SB 1512 First Engrossed

1 A Dbill to be entitled

2 An act relating to drug abuse prevention and

3 control; amending s. 893.13, F.S.; prohibiting
4 the sale, manufacture, or delivery of

5 controll ed substances, or possession of

6 control | ed substances with intent to sell

7 manuf acture, or deliver, within 1,000 feet of
8 certain libraries, not including nobile

9 libraries; amending s. 921.0022, F.S.; ranking
10 such of fenses on the offense severity ranking
11 chart of the Criminal Punishment Code;

12 reenacting ss. 397.451(4)(b), 435.07(2),

13 772.12(2)(a), 893.1351, 903.133, 921.187(1)(a),
14 938. 25, and 948.034(1), F.S., relating to

15 background checks of substance abuse service
16 provi der personnel, exenptions from

17 di squalification for enploynent, the Drug

18 Deal er Liability Act, lease or rent for the

19 purpose of trafficking in a controlled
20 substance, prohibition on bail on appeal for
21 certain felony convictions, disposition and
22 sentenci ng, the Operating Trust Fund of the
23 Department of Law Enforcenment, and terns and
24 conditions of probation, respectively, to
25 i ncorporate the anendnent to s. 893.13, F.S.
26 in references thereto; providing applicability;
27 provi ding an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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SB 1512 First Engrossed

1 Section 1. Paragraph (c) of subsection (1) of section
2| 893.13, Florida Statutes, is anended to read:

3 893.13 Prohibited acts; penalties.--

4 (1)

5 (c) Except as authorized by this chapter, it is

6| unlawful for any person to sell, manufacture, or deliver, or
7| possess with intent to sell, manufacture, or deliver, a

8| controlled substance in, on, or within 1,000 feet of the rea
9| property conprising a child care facility as defined in s.

10| 402.302 or a public or private elenentary, mddle, or

11| secondary school between the hours of 6 a.m and 12 mi dni ght,
12| or at any tinme in, on, or within 1,000 feet of real property
13| comprising a state, county, or rmunicipal park or library, not
14| including a nobile library, a community center, or a publicly
15| owned recreational facility. For the purposes of this

16| paragraph, the term "conmmunity center" nmeans a facility

17| operated by a nonprofit comrunity-based organi zation for the
18| provision of recreational, social, or educational services to
19| the public. Any person who violates this paragraph with
20| respect to:
21 1. A controlled substance named or described in s.
22| 893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
23| commits a felony of the first degree, punishable as provided
24| in s. 775.082, s. 775.083, or s. 775.084. The defendant nust
25| be sentenced to a m ninmumterm of inprisonment of 3 cal endar
26| years unless the offense was comitted within 1,000 feet of
27| the real property conprising a child care facility as defined
28| in s. 402.302.
29 2. A controlled substance nanmed or described in s.
30| 893.03(1)(c), (2)(c)l., (2)(c)2., (2)(c)3., (2)(c)>5.
31| (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) comrits a

2
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 1512 First Engrossed

1| felony of the second degree, punishable as provided in s.

2| 775.082, s. 775.083, or s. 775.084.

3 3. Any other controlled substance, except as |lawfully
4] sold, manufactured, or delivered, nust be sentenced to pay a
5| $500 fine and to serve 100 hours of public service in addition
6| to any other penalty prescribed by |aw.

7

8| This paragraph does not apply to a child care facility unless
9| the owner or operator of the facility posts a sign that is not
10| less than 2 square feet in size with a word | egend identifying
11| the facility as a licensed child care facility and that is

12| posted on the property of the child care facility in a

13| conspicuous place where the sign is reasonably visible to the
14| public.

15 Section 2. Paragraphs (e) and (g) of subsection (3) of
16| section 921.0022, Florida Statutes, are amended to read:

17 921.0022 Crimnal Punishment Code; offense severity
18| ranking chart. --

19 (3) OFFENSE SEVERI TY RANKI NG CHART

20| Florida Fel ony Description

21| Statute Degr ee

22 (e) LEVEL 5

23| 316.027(1) (a) 3rd Acci dents involving persona

24 injuries, failure to stop

25 | eavi ng scene.

26| 316.1935(4) (a) 2nd Aggravated fl eeing or el uding.

27| 322.34(6) 3rd Carel ess operation of notor

28 vehicle with suspended |icense,

29 resulting in death or serious

30 bodily injury.

31
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SB 1512 First Engrossed

1| 327.30(5) 3rd Vessel accidents involving

2 personal injury; |eaving scene.
3| 381.0041(11)(b) 3rd Donat e bl ood, plasma, or organs
4 knowi ng HIV positive.

5| 440.10(1)(9) 2nd Failure to obtain workers

6 conpensati on cover age.

7| 440.105(5) 2nd Unl awful solicitation for the

8 pur pose of maki ng workers

9 conpensation cl ai ns.

10| 440.381(2) 2nd Submi ssion of false, m sleading,
11 or inconplete information with
12 t he purpose of avoiding or

13 reduci ng workers' conpensati on
14 prem uns.

15| 624.401(4) (b) 2. 2nd Transacting insurance without a
16 certificate or authority; prem um
17 col l ected $20,000 or nore but

18 l ess than $100, 000.

19| 626.902(1)(c) 2nd Representing an unaut hori zed

20 i nsurer; repeat offender

21| 790.01(2) 3rd Carrying a conceal ed firearm

22| 790. 162 2nd Threat to throw or discharge

23 destructive device.

24| 790.163(1) 2nd Fal se report of deadly explosive
25 or weapon of mass destruction

26| 790.221(1) 2nd Possessi on of short-barrel ed

27 shot gun or machi ne gun

28| 790. 23 2nd Fel ons in possession of firearnmns,
29 ammuni ti on, or electronic weapons
30 or devices.

31
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1| 800.04(6)(c) 3rd Lewd or |ascivious conduct;

2 of fender | ess than 18 years.

3| 800.04(7)(c) 2nd Lewd or | ascivious exhibition

4 of fender 18 years or ol der

5| 806.111(1) 3rd Possess, manufacture, or dispense
6 fire bomb with intent to damge
7 any structure or property.

8| 812.0145(2)(b) 2nd Theft from person 65 years of age
9 or ol der; $10,000 or nore but

10 l ess than $50, 000.

11| 812.015(8) 3rd Retail theft; property stolenis
12 val ued at $300 or nore and one or
13 nore specified acts.

14| 812.019(1) 2nd Stol en property; dealing in or
15 trafficking in.

16| 812.131(2)(b) 3rd Robbery by sudden snat chi ng

17| 812.16(2) 3rd Owni ng, operating, or conducting
18 a chop shop.

19| 817.034(4) (a) 2. 2nd Communi cations fraud, val ue

20 $20, 000 to $50, 000.

21| 817.234(11)(b) 2nd I nsurance fraud; property val ue
22 $20, 000 or nmore but |less than

23 $100, 000.

24| 817.2341(1), 3rd Filing fal se financia

25| (2)(a) & (3)(a) statements, naking false entries
26 of material fact or false

27 statements regardi ng property

28 val ues relating to the solvency
29 of an insuring entity.

30

31
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1| 817.568(2)(h) 2nd Fraudul ent use of persona
2 identification information; value
3 of benefit, services received,
4 payrment avoi ded, or anount of
5 injury or fraud, $5,000 or nore
6 or use of personal identification
7 information of 10 or nore
8 i ndi vi dual s.
9| 817.625(2)(b) 2nd Second or subsequent fraudul ent
10 use of scanni ng device or
11 reencoder.
12| 825.1025(4) 3rd Lewd or lascivious exhibition in
13 the presence of an elderly person
14 or di sabl ed adult.
15| 827.071(4) 2nd Possess with intent to pronote
16 any photographic material, notion
17 picture, etc., which includes
18 sexual conduct by a child.
19| 839.13(2)(h) 2nd Fal si fying records of an
20 i ndividual in the care and
21 custody of a state agency
22 i nvol ving great bodily harm or
23 deat h.
24| 843.01 3rd Resi st officer with violence to
25 person; resist arrest with
26 vi ol ence.
27| 874.05(2) 2nd Encouragi ng or recruiting another
28 to join a crimnal street gang;
29 second or subsequent offense.
30
31
6
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1| 893.13(1)(a)l. 2nd Sel |, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),
4 (2)(a), (2)(b), or (2)(c)4.

5 drugs).

6| 893.13(1)(c)2. 2nd Sel |, manufacture, or deliver

7 cannabis (or other s.

8 893.03(1)(c), (2)(c)l., (2)(c)2.
9 (2)(c)3., (2)(c)5., (2)(c)6.,
10 (2)(c)7., (2)(c)8., (2)(c)o.

11 (3), or (4) drugs) within 1,000
12 feet of a child care facility,
13 school, or state, county, or

14 nmuni ci pal park or library or

15 publicly owned recreationa

16 facility or conmunity center

17| 893.13(1)(d)1. 1st Sel |, manufacture, or deliver
18 cocai ne (or other s.

19 893.03(1)(a), (1)(b), (1)(d),
20 (2)(a), (2)(b), or (2)(c)4.
21 drugs) within 1,000 feet of
22 uni versity.
23| 893.13(1)(e)?2. 2nd Sel |, manufacture, or deliver
24 cannabi s or other drug prohibited
25 under s. 893.03(1)(c), (2)(c)1l.
26 (2)(c)2., (2)(c)3., (2)(c)5.
27 (2)(c)6., (2)(c)7., (2)(c)s.
28 (2)(c)9., (3), or (4) within
29 1,000 feet of property used for
30 religious services or a specified
31 busi ness site.
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1| 893.13(1)(f)1. 1st Sel |, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d), or
4 (2)(a), (2)(b), or (2)(c)4.

5 drugs) within 1,000 feet of

6 public housing facility.

7| 893.13(4)(b) 2nd Deliver to m nor cannabis (or

8 other s. 893.03(1)(c), (2)(c)1.,
9 (2)(c)2., (2)(c)3., (2)(c)5.,
10 (2)(c)6., (2)(c)7., (2)(c)s.

11 (2)(c)9., (3), or (4) drugs).

12 (g) LEVEL 7

13| 316.027(1) (b) 2nd Acci dent involving death, failure
14 to stop; |eaving scene.

15| 316.193(3)(c) 2. 3rd DU resulting in serious bodily
16 injury.

17| 316.1935(3)(h) 1st Causi ng serious bodily injury or
18 death to another person; driving
19 at high speed or with wanton
20 di sregard for safety while
21 fleeing or attenpting to elude
22 | aw enforcenment officer who is in
23 a patrol vehicle with siren and
24 lights activated.
25| 327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
26 bodily injury.
27| 402.319(2) 2nd M srepresentati on and negligence
28 or intentional act resulting in
29 great bodily harm pernanent
30 di sfiguration, permanent
31 disability, or death.

8
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SB 1512
1| 409.920(2)
2| 456.065(2)
3
4| 456.065(2)
5
6
7
8| 458.327(1)
9

10| 459.013(1)

11

12| 460.411(1)

13

14| 461.012(1)

15

16| 462.17

17

18| 463.015(1)

19

20| 464.016(1)

21

22| 465.015(2)

23

24| 466.026(1)

25

26| 467.201

27

28| 468. 366

29

30| 483.828(1)

31
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3rd
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

First Engrossed

Medi cai d provider fraud.
Practicing a health care

prof ession without a |icense.
Practicing a health care

prof ession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practicing osteopathic nedicine
wi t hout a license.

Practicing chiropractic nedicine
wi t hout a license.

Practicing podiatric nedicine

wi t hout a license.

Practicing naturopathy without a
l'icense.

Practicing optonetry without a
l'icense.

Practicing nursing without a

i cense.

Practicing pharnmacy without a

i cense.

Practicing dentistry or dental
hygi ene wi thout a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a license.
Practicing as clinical |aboratory

personnel wi thout a |license.

9
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SB 1512 First Engrossed

1| 483.901(9) 3rd Practici ng nedi cal physics

2 wi thout a |icense.

3| 484.013(1)(c) 3rd Preparing or dispensing optica

4 devi ces without a prescription

5| 484.053 3rd Di spensi ng hearing aids without a
6 i cense.

71 494.0018(2) 1st Conviction of any violation of

8 ss. 494.001-494.0077 in which the
9 total noney and property

10 unl awf ul I y obt ai ned exceeded

11 $50, 000 and there were five or

12 nore victins.

13| 560.123(8) (b) 1. 3rd Failure to report currency or

14 payment instrunments exceedi ng

15 $300 but |ess than $20,000 by

16 noney transmtter

17| 560. 125(5) (a) 3rd Money transm tter business by

18 unaut hori zed person, currency or
19 payment instrunments exceedi ng
20 $300 but |ess than $20, 000.
21| 655.50(10)(b) 1. 3rd Failure to report financia
22 transacti ons exceedi ng $300 but
23 | ess than $20, 000 by financia
24 institution.
25| 782.051(3) 2nd Attenpted felony nurder of a
26 person by a person other than the
27 perpetrator or the perpetrator of
28 an attenpted fel ony.
29
30
31
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1| 782.07(1)

2

3

4

5| 782.071

6

7

8

9| 782.072

10

11

12

13| 784.045(1) (a) 1.
14

15

16| 784.045(1) (a) 2.
17

18| 784.045(1) (b)
19

20| 784.048(4)

21

22| 784.048(7)

23

24| 784.07(2) (d)
25

26| 784.074(1)(a)
27

28| 784.08(2) (a)
29

30| 784.081(1)

31

CODI NG:

Wor ds st++eken are del etions;

2nd

2nd

2nd

2nd

2nd

2nd

3rd

3rd

1st

1st

1st

1st

First Engrossed

Killing of a human being by the
act, procurenment, or cul pable
negl i gence of anot her

(mansl aughter).

Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckless manner
(vehi cul ar honi ci de).

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

homi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravated battery; using deadly
weapon.

Aggravated battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal ki ng; violation of
i njunction or court order

Aggr avat ed stal ki ng; violation of
court order.

Aggravated battery on | aw
enforcenent officer

Aggravated battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified

of ficial or enployee.

11
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SB 1512 First Engrossed

1| 784.082(1) 1st Aggravated battery by detai ned
2 person on visitor or other
3 det ai nee.
4| 784.083(1) 1st Aggravated battery on code
5 i nspector.
6| 790.07(4) 1st Speci fi ed weapons vi ol ation
7 subsequent to previous conviction
8 of s. 790.07(1) or (2).
9] 790.16(1) 1st Di scharge of a nachi ne gun under
10 speci fied circunstances.
11| 790. 165(2) 2nd Manuf acture, sell, possess, or
12 del i ver hoax bonb.
13| 790. 165(3) 2nd Possessi ng, displaying, or
14 threatening to use any hoax bonb
15 while conmitting or attenpting to
16 commit a felony.
17| 790. 166( 3) 2nd Possessing, selling, using, or
18 attenpting to use a hoax weapon
19 of mass destruction
20| 790.166(4) 2nd Possessi ng, displaying, or
21 threatening to use a hoax weapon
22 of mass destruction while
23 committing or attenpting to
24 commit a felony.
25| 796. 03 2nd Procuring any person under 16
26 years for prostitution.
27| 800.04(5) (c) 1. 2nd Lewd or | ascivious nolestation
28 victimless than 12 years of age;
29 of fender | ess than 18 years.
30
31
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1| 800.04(5)(c)2. 2nd Lewd or | ascivious nolestation

2 victim 12 years of age or ol der

3 but | ess than 16 years; offender
4 18 years or ol der

5] 806.01(2) 2nd Mal i ci ously damage structure by
6 fire or expl osive.

7| 810.02(3)(a) 2nd Burgl ary of occupied dwelling

8 unarnmed; no assault or battery.

9| 810.02(3)(b) 2nd Bur gl ary of unoccupi ed dwel |ling;
10 unarnmed; no assault or battery.
11| 810.02(3)(d) 2nd Burgl ary of occupied conveyance
12 unarnmed; no assault or battery.
13| 812.014(2)(a)l. 1st Property stolen, valued at

14 $100, 000 or nore; property stolen
15 whi | e causi ng other property

16 damage; 1st degree grand theft.
17| 812.014(2) (b)2. 2nd Property stolen, cargo val ued at
18 | ess than $50, 000, grand theft in
19 2nd degr ee.

20| 812.014(2)(b)3. 2nd Property stol en, enmergency

21 medi cal equi pnent; 2nd degree

22 grand theft.

23| 812.0145(2) (a) 1st Theft from person 65 years of age
24 or ol der; $50,000 or nore.

25| 812.019(2) 1st Stol en property; initiates,

26 organi zes, plans, etc., the theft
27 of property and traffics in

28 stol en property.

29| 812.131(2)(a) 2nd Robbery by sudden snat chi ng

30| 812.133(2)(b) 1st Carjacking; no firearm deadly
31 weapon, or other weapon

13
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1| 817.234(8)(a) 2nd Solicitation of notor vehicle

2 accident victinms with intent to
3 def r aud.

4| 817.234(9) 2nd Or gani zi ng, planni ng, or

5 participating in an intentiona
6 notor vehicle collision

7| 817.234(11)(c) 1st I nsurance fraud; property val ue
8 $100, 000 or nore.

9| 817.2341(2)(b) & 1st Maki ng fal se entries of materia
10| (3)(hb) fact or false statenents

11 regardi ng property val ues

12 relating to the solvency of an
13 insuring entity which are a

14 signi ficant cause of the

15 i nsol vency of that entity.

16| 825.102(3)(b) 2nd Negl ecting an el derly person or
17 di sabl ed adult causi ng great

18 bodily harm disability, or

19 di sfi gurenent.

20| 825.103(2)(b) 2nd Exploiting an elderly person or
21 di sabl ed adult and property is
22 val ued at $20, 000 or nore, but
23 l ess than $100, 000.

24| 827.03(3) (b) 2nd Negl ect of a child causing great
25 bodily harm disability, or

26 di sfi gurenent.

27| 827.04(3) 3rd | mpregnation of a child under 16
28 years of age by person 21 years
29 of age or ol der

30

31
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1| 837.05(2) 3rd G ving false informtion about

2 al l eged capital felony to a | aw
3 enforcenent officer

4] 838.015 2nd Bri bery.

5| 838.016 2nd Unl awf ul conpensation or reward
6 for official behavior

7| 838.021(3)(a) 2nd Unl awful harmto a public

8 servant.

9| 838.22 2nd Bi d tanpering.

10| 872.06 2nd Abuse of a dead human body.

11| 893.13(1)(c)1. 1st Sel |, manufacture, or deliver

12 cocai ne (or other drug prohibited
13 under s. 893.03(1)(a), (1)(b),
14 (1) (d), (2)(a), (2)(b), or

15 (2)(c)4.) within 1,000 feet of a
16 child care facility, school, or
17 state, county, or nunicipal park
18 or library or publicly owned

19 recreational facility or
20 community center
21| 893.13(1)(e)1l. 1st Sel |, manufacture, or deliver
22 cocai ne or other drug prohibited
23 under s. 893.03(1)(a), (21)(b),
24 (1) (d), (2)(a), (2)(b), or
25 (2)(c)4., within 1,000 feet of
26 property used for religious
27 services or a specified business
28 site.
29
30
31
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1| 893.13(4)(a) 1st Deliver to m nor cocaine (or
2 other s. 893.03(1)(a), (1)(b),
3 (1) (d), (2)(a), (2)(b), or
4 (2)(c)4. drugs).
5] 893.135(1)(a)l. 1st Trafficking in cannabis, nore
6 than 25 I bs., less than 2,000
7 | bs.
8| 893.135(1)(b)1.a. 1st Trafficking in cocaine, nore than
9 28 grams, |less than 200 grans.
10| 893.135(1)(c)l.a. 1st Trafficking in illegal drugs,
11 nore than 4 grans, |ess than 14
12 grams.
13| 893.135(1) (d)1. 1st Trafficking in phencyclidine,
14 nore than 28 grans, |ess than 200
15 grams.
16| 893.135(1) (e) 1. 1st Trafficking in nmethaqual one, nore
17 than 200 grans, |ess than 5
18 ki | ograns.
19| 893.135(1) (f) 1. 1st Trafficking in anphetani ne, nore
20 than 14 grans, |ess than 28
21 grans.
22| 893.135(1)(g)1l.a. 1st Trafficking in flunitrazepam 4
23 grans or nore, |less than 14
24 grans.
25| 893.135(1)(h)1.a. 1st Trafficking in
26 gama- hydr oxybutyric acid (GHB),
27 1 kilogramor nore, less than 5
28 ki | ograns.
29| 893.135(1)(j)1l.a. 1st Trafficking in 1,4-Butanediol, 1
30 kil ogram or nore, less than 5
31 ki | ograns.

16

CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 1512 First Engrossed

1| 893.135(1)(k)2.a. 1st Trafficking in Phenethyl am nes,

2 10 grams or nore, less than 200

3 grams.

4| 896.101(5) (a) 3rd Money | aundering, financia

5 transacti ons exceedi ng $300 but

6 l ess than $20, 000.

7| 896.104(4) (a)l. 3rd Structuring transactions to evade
8 reporting or registration

9 requi renents, financia

10 transacti ons exceedi ng $300 but
11 l ess than $20, 000.

12 Section 3. For the purpose of incorporating the

13| amendment to section 893.13, Florida Statutes, in a reference
14| thereto, paragraph (b) of subsection (4) of section 397.451
15| Florida Statutes, is reenacted to read:

16 397. 451 Background checks of service provider

17| personnel . --

18 (4) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - -

19 (b) Since rehabilitated substance abuse inpaired
20| persons are effective in the successful treatnent and
21| rehabilitation of substance abuse inpaired adol escents, for
22| service providers which treat adol escents 13 years of age and
23| ol der, service provider personnel whose background checks
24| indicate crinmes under s. 817.563, s. 893.13, or s. 893. 147 may
25| be exenpted fromdisqualification from enpl oynent pursuant to
26| this paragraph.
27 Section 4. For the purpose of incorporating the
28| amendnent to section 893.13, Florida Statutes, in a reference
29| thereto, subsection (2) of section 435.07, Florida Statutes,
30| is reenacted to read:
31
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SB 1512 First Engrossed

435. 07 Exenptions fromdisqualification.--Unless
ot herwi se provided by |aw, the provisions of this section
shall apply to exenptions from disqualification.

(2) Persons enployed by treatnent providers who treat
adol escents 13 years of age and ol der who are disqualified
fromenpl oynent solely because of crines under s. 817.563, s.
893.13, or s. 893.147 may be exenpted from di squalification
from enpl oynent pursuant to this section without the 3-year
wai ting period.

Section 5. For the purpose of incorporating the
amendnent to section 893.13, Florida Statutes, in a reference
thereto, paragraph (a) of subsection (2) of section 772.12,
Florida Statutes, is reenacted to read:

772.12 Drug Dealer Liability Act.--

(2) A person, including any governnmental entity, has a
cause of action for threefold the actual damages sustained and
is entitled to m ni rum damages in the anount of $1, 000 and
reasonabl e attorney's fees and court costs in the trial and
appel late courts, if the person proves by the greater weight
of the evidence that:

(a) The person was injured because of the defendant's
actions that resulted in the defendant's conviction for

1. Aviolation of s. 893.13, except for a violation of
s. 893.13(2)(a) or (b), (3), (5, (6)(a), (b), or (c), (7); or

2. Aviolation of s. 893.135; and

Section 6. For the purpose of incorporating the
amendnment to section 893.13, Florida Statutes, in a reference
thereto, section 893.1351, Florida Statutes, is reenacted to
read:

893. 1351 Lease or rent for the purpose of trafficking

in a controll ed substance. - -
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(1) A person may not |ease or rent any place,
structure, or part thereof, trailer, or other conveyance, wth
t he know edge that such place, structure, trailer, or
conveyance will be used for the purpose of trafficking in a
controll ed substance, as provided in s. 893.135, or the sale
of a controlled substance, as provided in s. 893.13.

(2) A person who violates subsection (1) is guilty of
a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 7. For the purpose of incorporating the
amendnent to section 893.13, Florida Statutes, in a reference
thereto, section 903.133, Florida Statutes, is reenacted to
read:

903.133 Bail on appeal; prohibited for certain felony
convictions.--Notw thstanding the provisions of s. 903.132, no
person adjudged guilty of a felony of the first degree for a
violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
806.01, s. 893.13, or s. 893.135, or adjudged guilty of a
violation of s. 794.011(2) or (3), shall be adnitted to bai
pendi ng review either by posttrial notion or appeal

Section 8. For the purpose of incorporating the
amendnment to section 893.13, Florida Statutes, in a reference
t hereto, paragraph (a) of subsection (1) of section 921.187,
Florida Statutes, is reenacted to read:

921.187 Disposition and sentencing; alternatives;
restitution.--

(1) The alternatives provided in this section for the
di sposition of crimnal cases shall be used in a nmanner that
wi |l best serve the needs of society, punish crimna

of fenders, and provide the opportunity for rehabilitation
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(a) |If the offender does not receive a state prison
sentence, the court may:

1. Inpose a split sentence whereby the offender is to
be placed on probation upon conpletion of any specified period
of such sentence, which period may include a term of years or
| ess.

2. Make any other disposition that is authorized by
I aw.

3. Place the offender on probation with or w thout an
adj udi cation of guilt pursuant to s. 948.01

4. Inpose a fine and probation pursuant to s. 948.011
when the offense is punishable by both a fine and inprisonnent
and probation is authorized.

5. Place the offender into conmunity control requiring
i ntensi ve supervision and surveillance pursuant to chapter
948.

6. |Inpose, as a condition of probation or community
control, a period of treatnent which shall be restricted to a
county facility, a Departnment of Corrections probation and
restitution center, a probation program drug puni shnment
treatment community, or a community residential or
nonresi dential facility, excluding a community correctiona
center as defined in s. 944.026, which is owned and operated
by any qualified public or private entity providing such
services. Before admi ssion to such a facility, the court shal
obtai n an individual assessment and recomendati ons on the
appropriate treatment needs, which shall be considered by the
court in ordering such placenents. Placenent in such a
facility, except for a county residential probation facility,
may not exceed 364 days. Placenent in a county residentia

probation facility nay not exceed 3 years. Early term nation
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of placenment may be recommended to the court, when
appropriate, by the center supervisor, the supervising
probation officer, or the probation program nanager

7. Sentence the offender pursuant to s. 922.051 to
i mprisonment in a county jail when a statute directs
i mprisonment in a state prison, if the offender's cumul ative
sentence, whether fromthe sane circuit or from separate
circuits, is not nmore than 364 days.

8. Sentence the offender who is to be punished by
i mprisonment in a county jail to a jail in another county if
there is no jail within the county suitable for such prisoner
pursuant to s. 950.01

9. Require the offender to participate in a
wor k-rel ease or educational or technical training program
pursuant to s. 951.24 while serving a sentence in a county
jail, if such a programis avail able.

10. Require the offender to performa specified public
service pursuant to s. 775.091

11. Require the offender who violates chapter 893 or
violates any | aw whil e under the influence of a controlled
substance or alcohol to participate in a substance abuse
program

12.a. Require the offender who violates any crimnna
provi sion of chapter 893 to pay an additional assessnment in an
anount up to the anmount of any fine inposed, pursuant to ss.
938.21 and 938. 23.

b. Require the offender who viol ates any provision of
s. 893.13 to pay an additional assessnent in an amount of

$100, pursuant to ss. 938.25 and 943. 361
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1 13. Inpose a split sentence whereby the offender is to
2| be placed in a county jail or county work canp upon the

3| conpletion of any specified termof comrunity supervision

4 14. I npose split probation whereby upon satisfactory
5| conpletion of half the term of probation, the Departnent of

6| Corrections may place the offender on admi nistrative probation
7| pursuant to s. 948.013 for the remai nder of the term of

8| supervi sion.

9 15. Require residence in a state probation and

10| restitution center or private drug treatnent program for

11| of fenders on conmunity control or offenders who have viol ated
12| conditions of probation.

13 16. I npose any ot her sanction which is provided within
14| the community and approved as an internedi ate sanction by the
15| county public safety coordinating council as described in s.
16| 951. 26.

17 17. Inpose, as a condition of comunity control

18| probation, or probation follow ng incarceration, a requirenment
19| that an of fender who has not obtained a high school diplona or
20| high school equival ency di ploma or who | acks basic or

21| functional literacy skills, upon acceptance by an adult

22| education program nmeke a good faith effort toward conpl etion
23| of such basic or functional literacy skills or high schoo

24| equival ency diploma, as defined in s. 1003.435, in accordance
25 with the assessed adult general education needs of the

26| individual offender

27 Section 9. For the purpose of incorporating the

28| amendnent to section 893.13, Florida Statutes, in a reference
29| thereto, section 938.25, Florida Statutes, is reenacted to

30| read:

31
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1 938.25 C(Operating Trust Fund of the Departnment of Law
2| Enforcenent.--Notwi thstanding any provision to the contrary of
3| the laws of this state, the court may assess any defendant who
4| pleads guilty or nolo contendere to, or is convicted of, a

5| violation of any provision of s. 893.13, without regard to

6| whether adjudication was withheld, in addition to any fine and
7| other penalty provided or authorized by |aw, an amunt of

8| $100, to be paid to the clerk of the court, who shall forward
9| it to the Department of Revenue for deposit in the Operating
10| Trust Fund of the Departnent of Law Enforcenent to be used by
11| the statewide crininal analysis |aboratory systemfor the

12| purposes specified in s. 943.361. The court is authorized to
13| order a defendant to pay an additional assessnment if it finds
14| that the defendant has the ability to pay the fine and the

15| additional assessnent and will not be prevented thereby from
16| being rehabilitated or from making restitution.

17 Section 10. For the purpose of incorporating the

18| amendment to section 893.13, Florida Statutes, in a reference
19| thereto, subsection (1) of section 948.034, Florida Statutes,
20| is reenacted to read:

21 948.034 Terms and conditions of probation; comunity
22| residential drug punishment centers.--

23 (1) On or after October 1, 1993, any person who

24| violates s. 893.13(1)(a)l., (1)(c)2., (D(d)2., (2)(a)1., or
25| (5)(a) may, in the discretion of the trial court, be required
26| to successfully conplete a termof probation in lieu of

27| serving a termof inprisonnent as required or authorized by s.
28| 775.084, former s. 921.001, or s. 921.002, as follows:

29 (a) |If the person has not previously been convicted of
30| violating s. 893.13(1)(a)1., (1)(c)2., ()(d)2., (2)(a)l., or
31| (5)(a), adjudication may be withheld and the of fender may be
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pl aced on probation for not less than 18 nonths, as a
condition of which the court shall require the offender to
reside at a community residential drug punishnment center for
90 days. The offender nust conply with all rules and
regul ati ons of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal
also require the offender to conply with one or nore of the
other following ternms and conditions:

1. Pay a fine of not less than $500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescri bed substance abuse treatnent program provided by a
treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a
i censed agency for substance abuse evaluation and, if
appropriate, substance abuse treatnent subject to the ability
of the offender to pay for such evaluation and treatnment. |f
such referral is nmade, the offender must conply and nust pay
for the reasonabl e cost of the evaluation and treatnent.

3. Performat |east 100 hours of public service.

4., Submit to routine and random drug testing which may
be conducted during the probationary period, with the

reasonabl e costs thereof borne by the offender

24
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5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,
Al cohol i cs Anonynmous, or Cocai ne Anonynmous, if avail able.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.
(2)(a)1., or (5)(a), adjudication nmay not be withheld and the
of fender may be placed on probation for not |ess than 24
nmont hs, as a condition of which the court shall require the
of fender to reside at a conmunity residential drug puni shnent
center for 180 days. The offender nmust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal
also require the offender to conply with one or nore of the
other following ternms and conditions:

1. Pay a fine of not less than $1,000 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescri bed substance abuse treatnent program provided by a
treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a
i censed agency for substance abuse evaluation and, if
appropriate, substance abuse treatnent subject to the ability
of the offender to pay for such evaluation and treatnment. |f
such referral is nmade, the offender must conply and nust pay

for the reasonabl e cost of the evaluation and treatnent.
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3. Performat |east 200 hours of public service.

4., Submit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the offender

5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,

Al cohol i cs Anonynmous, or Cocai ne Anonynous, if avail able.

(c) If the person has been previously convicted of two
felony violations of s. 893.13(2)(a)1. or (5)(a), adjudication
may not be withheld and the offender nmay be placed on
probation for not less than 36 nmonths, as a condition of which
the court shall require the offender to reside at a community
residential drug punishnment center for 360 days. The offender
must conply with all rules and regul ations of the center and
nmust pay a fee for the costs of room and board and residentia
supervi sion. Placenent of an offender into a conmunity
residential drug punishnment center is subject to budgetary
considerations and availability of bed space. |If the court
requires the offender to reside at a comunity residentia
drug puni shnent center, the court shall also require the
of fender to conply with one or nore of the other follow ng
terms and conditions:

1. Pay a fine of not less than $1,500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescri bed substance abuse treatnent program provided by a
treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a

i censed agency for substance abuse evaluation and, if

26

CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 1512 First Engrossed

1| appropriate, substance abuse treatnment subject to the ability
2| of the offender to pay for such evaluation and treatnent. If
3| such referral is made, the offender nmust conmply and nust pay
4| for the reasonable cost of the evaluation and treatnent.

5 3. Performat |east 300 hours of public service.

6 4., Submit to routine and random drug testing which may
7| be conducted during the probationary period, with the

8| reasonabl e costs thereof borne by the offender

9 5. Participate, at his or her own expense, in an

10| appropriate self-help group, such as Narcotics Anonynous,

11| Al coholics Anonynous, or Cocai he Anonynous, if avail able.

12 (d) An offender who viol ates probation inposed

13| pursuant to this section shall be sentenced in accordance with
14| s. 921.002.

15 Section 11. This act shall take effect July 1, 2005
16| and shall apply to offenses conmitted on or after that date.
17

18
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