F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1527 2005
CS
CHAMBER ACTI ON

1| The Econom c Devel opnent, Trade & Banking Conmittee recomends
2| the follow ng:

3

4 Council /Committee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to disposition of unclainmed property;

8 anending s. 717.106, F.S.; specifying comruni cation by

9 docunent ed t el ephone contact to avoid a presunption of

10 certain property being unclained; anending s. 717.117,

11 F.S.; revising requirenments for notifying owners of

12 i nactive accounts; anending s. 717.118, F.S.; increasing a
13 threshol d anobunt for a requirenment for an active attenpt
14 to notify owners of unclai ned property; anending s.

15 717.119, F.S.; revising provisions for disposal of

16 proceeds of sales of unclained firearns or anmmunition;

17 anmending s. 717.122, F.S.; providing for sale of unclainmed
18 stock or certain equity interest under certain

19 circunstances; anmending s. 717.124, F.S.; revising
20 requi rements for maki ng uncl ai med property cl ai ns;
21 anendi ng s. 717.12404, F.S.; revising requirenents for
22 maki ng cl ains on behalf of a business entity or trust;
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23 creating s. 717.12406, F.S.; providing definitions;
24 amending s. 717.1241, F.S.; revising requirenents and
25 procedures for resolving conflicting clains; anending s.
26 717.1242, F.S.; requiring the ordering of estate or heirs
27 to pay the Departnment of Financial Services certain costs
28 and fees; amending s. 717.1243, F.S.; revising
29 requi renents and procedures for clains by beneficiaries of
30 deceased owners of unclaimed property; creating s.
31 717.1245, F.S.; requiring petitioners for wits of
32 garni shnment to pay the departnent certain costs and fees
33 in certain actions; anending s. 717.1311, F.S.; deleting a
34 provision requiring certain record holders to pay certain
35 estimated anmounts relating to insufficient records;
36 anmending s. 717.1315, F. S.; revising requirenents and
37 procedures for retention of records by an owner's
38 representative; anmending s. 717.132, F.S.; providing for
39 i nposition of fines by a court instead of the departnent;
40 anending s. 717.1322, F.S.; providing for civil
41 enforcenent by the departnent of certain violations;
42 revising the departnment's authority to issue certain
43 registration revocation orders; creating s. 717.1323,
44 F.S.; providing requirenents for requesting or printing
45 claimforns; specifying prohibited activities; anending s.
46 717.1331, F.S.; authorizing the departnent to enforce
47 subpoenas; anending s. 717.1333, F.S.; authorizing the
48 estimation of certain amounts due frominsufficient
49 records; anmending s. 717.135, F.S.; revising requirenents
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50 for powers of attorney to recover property; specifying
51 forms; specifying certain activities as not prohibited,
52 prohibiting certain nodifications to a power of attorney;
53 anending s. 717.1351, F.S.; revising requirenents for
54 contracts to acquire ownership of or entitlenent to
55 property; specifying forns; specifying certain activities
56 as not prohibited; prohibiting certain nodifications to an
57 agreenent; creating s. 717.1381, F.S.; specifying certain
58 powers of attorney and agreenents to be void as contrary
59 to public policy; prohibiting entering into such
60 agreenents; providing application; amending s. 717.1400,
61 F.S.; revising registration requirenents; providing an
62 effective date.

63
64| Be It Enacted by the Legislature of the State of Florida:
65

66 Section 1. Paragraph (b) of subsection (1) of section
67| 717.106, Florida Statutes, is anended to read:
68 717.106 Bank deposits and funds in financial

69| organizations. --

70 (1) Any demand, savings, or matured tinme deposit with a
71| banking or financial organization, including deposits that are
72| automatically renewable, and any funds paid toward the purchase
73| of shares, a nutual investnent certificate, or any other

74| interest in a banking or financial organization is presuned

75| wuncl ai med unl ess the owner has, within 5 years:
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76 (b) Comunicated in witing or by docunented tel ephone

77| contact with the banking or financial organization concerning
78| the property;

79 Section 2. Subsections (3) and (4) of section 717.117,

80| Florida Statutes, are anended to read:

81 717.117 Report of unclai med property. --

82 (3) The report must be filed before May 1 of each year.
83| The Sueh report shall apply to the precedi ng cal endar year. The
84| departnent may inpose and collect a penalty of $10 per day up to
85| a maxi num of $500 for the failure to tinmely report or the

86| failure to include in a report information required by this

87| chapter. The penalty shall be remtted to the departnment wthin
88| 30 days after the date of the notification to the hol der that
89| the penalty is due and owi ng. As necessary for proper

90| admnistration of this chapter, the departnent may wai ve any

91| penalty due with appropriate justification. On witten request
92| by any person required to file a report and upon a show ng of
93| good cause, the departnment may postpone the reporting date. The
94| departnent nust provide information contained in a report filed
95| with the departnent to any person requesting a copy of the

96| report or information contained in a report, to the extent the
97| information requested is not confidential, wthin 45 96 days

98| after the report has been processed and added to the uncl ai ned
99| property database subsequent to a determ nation that the report
100| is accurate and that the reported property is the sanme as the
101| remtted property.
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102 (4) Holders of inactive accounts having a val ue of $50 or
103| nore shall use due diligence to | ocate apparent owners. Not nore
104| than 120 days and not |ess than 60 days prior to filing the

105| report required by this section, the holder in possession of

106| property presuned unclai ned and subject to custody as uncl ai ned

107| property under this chapter shall send witten notice to the

108| apparent owner at the apparent owner's |ast known address

109 inform ng the apparent owner that the holder is in possession of

110| property subject to this chapter if the holder has in its

111| records an address for the apparent owner which the hol der's

112| records do not disclose to be inaccurate.

113 {a)y—Vhen—an—owner' s—accountbeconesinactive,—the holder
114| shall-—conductatleastone -search-for the apparent—owner—using
115| duediligence—Forpurposesof this section—anaccount s

116| #Hnaetive+f 2 years have transpiredafter the last owner—

117 initiated-account—activity,—f -2 years-have transpired-afterthe
118| expiration-date on-the instrunent—orcontract—orif -2 years

119| bhave-transpired-since first-class mail-has beenreturned-as

120| wundeliverable

121 b)—W-thin 180 daysafter an—accountbeconresinactive—the
122| holder—shall—conducta -search-to-locate the apparent—owner—of
123 the property. The holder may satisfy such regquirenent by

124| conductingone—annual-—search for the owners of all accounts

125 . . . : .

126
127
128
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134
135
136
137
138
139 Section 3. Subsection (1) of section 717.118, Florida

140| Statutes, is anended to read:

141 717.118 Notification of apparent owners of unclai med

142| property. --

143 (1) It is specifically recognized that the state has an
144| obligation to make an effort to notify owners of uncl ai ned

145| property in a cost-effective manner. In order to provide all the
146| citizens of this state an effective and efficient programfor
147| the recovery of unclainmed property, the departnent shall use

148| cost-effective neans to make at | east one active attenpt to

149| notify owners of unclainmed property accounts val ued at nore than
150| $250 $100 with a reported address or taxpayer identification

151| nunber. Such active attenpt to notify apparent owners shal

152 include any attenpt by the departnent to directly contact the
153| owner. Other nmeans of notification, such as publication of the
154 nanes of owners in the newspaper, on television, on the

155| Internet, or through other pronotional efforts and itens in
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156| which the departnent does not directly attenpt to contact the
157| owner are expressly declared to be passive attenpts. Nothing in
158| this subsection precludes other agencies or entities of state
159 governnent fromnotifying owners of the existence of unclai ned
160| property or attenpting to notify apparent owners of uncl ai ned
161| property.

162 Section 4. Paragraph (b) of subsection (5) of section
163| 717.119, Florida Statutes, is anended to read:

164 717.119 Paynent or delivery of unclainmed property. --

165 (5) Al intangible and tangible property held in a safe-

166| deposit box or any other safekeeping repository reported under
167| s. 717.117 shall not be delivered to the departnent until 120
168| days after the report due date. The delivery of the property,
169 through the United States mail or any other carrier, shall be
170| insured by the holder at an anobunt equal to the estimted val ue
171| of the property. Each package shall be clearly nmarked on the
172| outside "Deliver Unopened." A holder's safe-deposit box contents
173| shall be delivered to the departnent in a single shipnent. In
174 lieu of a single shipnent, holders may provide the departnment
175 with a single detail ed shipping schedule that includes package
176| tracking information for all packages being sent pursuant to
177| this section.

178 (b) Any firearmor amunition found in an unclai ned safe-
179| deposit box or any other safekeeping repository shall be

180| delivered by the holder to a | aw enforcenent agency for disposal
181 pursuant to s. 705.103(2)(b) with the bal ance of the proceeds
182| deposited into the State School Fund if the firearmis sold.
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183| However, the departnment is authorized to nake a reasonable

184| attenpt to ascertain the historical value to collectors of any
185| firearmthat has been delivered to the departnent. Any firearm
186| appearing to have historical value to collectors nay be sold by
187| the departnment pursuant to s. 717.122 to a person having a

188| federal firearns license. Any firearmwhich is not sold pursuant
189| to s. 717.122 shall be delivered by the departnent to a | aw

190| enforcenment agency in this state for disposal pursuant to s.

191| 705.103(2)(b) with the bal ance of the proceeds deposited into
192| the State School Fund if the firearmis sold. The depart nent

193| shall not be administratively, civilly, or crimnally liable for
194| any firearmdelivered by the departnment to a | aw enforcenent

195| agency in this state for disposal.

196 Section 5. Section 717.122, Florida Statutes, is anmended
197| to read:

198 717.122 Public sale of unclained property. --

199 (1) Except as provided in paragraph subseetion (2)(a), the
200| departnent after the receipt of unclained property shall sell it

201| to the highest bidder at public sale on the Internet or at a
202| specified physical |ocation wherever in the judgnent of the

203| department the nost favorable market for the property invol ved
204| exists. The departnent may decline the highest bid and reoffer
205| the property for sale if in the judgnent of the departnent the
206| bid is insufficient. The departnent shall have the discretion to
207| wthhold from sale any uncl ai med property that the departnent
208| deens to be of benefit to the people of the state. If in the

209| judgnent of the departnent the probable cost of sale exceeds the
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210| value of the property, it need not be offered for sale and may
211| be disposed of as the departnent determ nes appropriate. Any
212| sale at a specified physical |ocation held under this section
213| nust be preceded by a single publication of notice, at |least 3
214| weeks in advance of sale, in a newspaper of general circulation
215| in the county in which the property is to be sold. The

216| departnent shall proportionately deduct auction fees,

217| preparation costs, and expenses fromthe anmount posted to the
218| owner's account when safe-deposit box contents are sold. No

219| action or proceeding may be nmaintai ned agai nst the departnent
220| for or on account of any decision to decline the highest bid or
221| wthhold any unclai med property from sal e.

222 (2)(a) Securities listed on an established stock exchange
223| nust be sold at prices prevailing at the tinme of sale on the
224| exchange. Ot her securities nmay be sold over the counter at

225| prices prevailing at the tine of sale or by any other nethod the
226| departnment deens advi sable. The departnent nmay authorize the
227| agent or broker acting on behalf of the departnent to deduct
228| fees fromthe proceeds of these sales at a rate agreed upon in
229| advance by the agent or broker and the departnent. The

230| department shall reinburse owners accounts for these brokerage
231| fees fromthe State School Fund unless the securities are sold
232| at the owner's request.

233 (b)&3> Unless the departnent deens it to be in the public
234| interest to do otherwi se, all securities presuned unclai med and
235| delivered to the departnment nmay be sold upon receipt. Any person

236| making a claimpursuant to this chapter is entitled to receive
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237| either the securities delivered to the departnment by the hol der,
238| if they still remain in the hands of the departnent, or the

239| proceeds received fromsale, but no person has any clai munder
240 this chapter against the state, the hol der, any transfer agent,
241| any registrar, or any other person acting for or on behalf of a
242| holder for any appreciation in the value of the property

243| occurring after delivery by the holder to the state.

244 (c) Certificates for unclained stock or other equity

245 i nterest of business associ ations that cannot be cancel ed and

246| registered in the departnent's nane or that cannot be readily

247| liqguidated and converted into the currency of the United States

248| may be sold for the value of the certificate, if any, in

249| accordance with subsection (1) or nmay be destroyed i n accordance
250 with s. 717.128
251 (3)4)» The purchaser of property at any sal e conducted by

252| the departnment pursuant to this chapter is entitled to ownership
253| of the property purchased free fromall clains of the owner or
254| previous holder thereof and of all persons claimng through or
255 under them The departnent shall execute all docunents necessary
256| to conplete the transfer of ownership

257 (4)65)> The sale of unclained tangi bl e personal property is
258| not subject to tax under chapter 212 when such property is sold
259| by or on behalf of the departnent pursuant to this section.

260 Section 6. Subsections (1) and (4) of section 717. 124,

261| Florida Statutes, are anended to read:

262 717.124 Uncl ai med property cl ains. --
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263 (1) Any person, excluding another state, claimng an

264| interest in any property paid or delivered to the departnent

265| wunder this chapter may file with the departnent a claimon a
266| formprescribed by the departnent and verified by the clai mant
267| or the claimant's representative. The claimant's representative
268| nust be an attorney licensed to practice lawin this state, a
269| licensed Florida-certified public accountant, or a private

270| investigator licensed under chapter 493. The claimnt's

271| representative nust be registered with the departnent under this
272| chapter. The claimant, or the claimant's representative, shal
273| provide the departnent with a |l egible copy of a valid driver's
274| license of the claimant at the tinme the original claimformis
275| filed. If the claimant has not been issued a valid driver's

276| license at the tinme the original claimformis filed, the

277| departnent shall be provided with a | egible copy of a

278| photographic identification of the claimant issued by the United
279| States or—aforelgnnation, a state or territory of the United
280| States, o+ a foreign nation, or a political subdivision or

281| agency thereof or other evidence deened acceptable by the

282| departnent by rule. In lieu of photographic identification, a

283| notarized sworn statenent by the clainant may be provi ded which
284| affirnms the claimant's identity and states the claimant's ful

285| nane and address. The cl ai nant nust produce to the notary

286| photographic identification of the claimnt issued by the United

287| States, a state or territory of the United States, a foreign

288| nation, or a political subdivision or agency thereof or other

289| evidence deened acceptable by the departnent by rule. The notary
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290| shall indicate the notary's full address on the notarized sworn

291| statenent. Any claimfiled without the required identification

292| or the sworn statenent with the original claimformand the

293| original power of attorney or purchase agreenent, if applicable,
294| is void.

295 (a) Wthin 90 days after receipt of a claim the

296| departnment may return any claimthat provides for the receipt of
297| fees and costs greater than that permtted under this chapter or
298| that contains any apparent errors or om ssions. The depart nent
299| may al so request that the claimant or the claimnt's

300| representative provide additional information. The depart nment
301| shall retain a copy or electronic image of the claim

302 (b) A claimant or the claimant's representative shall be
303| deened to have withdrawn a claimif no response to the

304| departnent's request for additional information is received by
305 the departnment within 60 days after the notification of any

306| apparent errors or om ssions.

307 (c) Wthin 90 days after receipt of the claim or the

308| response of the claimant or the claimant's representative to the
309| departnent's request for additional information, whichever is
310( later, the department shall determ ne each claim Such

311| determnation shall contain a notice of rights provided by ss.
312| 120.569 and 120.57. The 90-day period shall be extended by 60
313| days if the departnent has good cause to need additional tinme or
314 if the unclainmed property:

315 1. 1s owned by a person who has been a debtor in

316| bankruptcy;
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317 2. \Was reported with an address outside of the United
318| States;
319 3. Is being clainmed by a person outside of the United
320| States; or
321 4. Contains docunents filed in support of the claimthat

322| are not in the English | anguage and have not been acconpani ed by
323| an English | anguage transl ation.

324 (d) The departnent shall deny any clai munder which the
325| claimant's representative has refused to authorize the

326| departnent to reduce the fees and costs to the maxi num permtted
327| wunder this chapter.

328 (4)(a) Except as otherwi se provided in this chapter, if a
329| claimis determned in favor of the claimnt, the departnment
330| shall deliver or pay over to the claimant the property or the
331| anount the departnent actually received or the proceeds if it
332| has been sold by the departnent, together with any additiona
333| anount required by s. 717.121.

334 (b) If an owner authorizes an attorney licensed to

335| practice lawin this state, Florida-certified public accountant,
336| or private investigator |icensed under chapter 493, and

337| registered with the departnment under this chapter, to claimthe
338| uncl ai med property on the owner's behal f, the departnent is

339 authorized to nake distribution of the property or noney in

340| accordance with such power of attorney. The original power of
341| attorney nust be executed by the owner and nust be filed with
342| the departnent.
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343 (c)l. Paynents of approved clains for unclainmed cash

344| accounts shall be made to the owner after deducting any fees and
345| costs authorized pursuant to a witten power of attorney. The
346| contents of a safe-deposit box shall be delivered directly to

347| the claimant notw thstanding any power of attorney or agreenent

348 to the contrary.

349 2. Paynments of fees and costs authorized pursuant to a
350 written power of attorney for approved clains shall be nmade or
351| issued to the law firm enployer of the designated attorney
352| licensed to practice lawin this state, the public accountancy
353| firm enployer of the |icensed Florida-certified public

354| accountant, or the designated enploying private investigative
355| agency licensed by this state. Such paynents shall be made by
356| electronic funds transfer and may be nmade on such periodic

357| schedule as the departnment may define by rule, provided the
358| paynent intervals do not exceed 31 days. Paynent nmade to an
359 attorney licensed in this state, a Florida-certified public
360 accountant, or a private investigator |icensed under chapter
361| 493, operating individually or as a sole practitioner, shall be
362 to the attorney, certified public accountant, or private

363| investigator.

364 Section 7. Section 717.12404, Florida Statutes, is anended
365| to read:

366 717.12404 dainms on behalf of a business entity or

367 trust.--

368 (1)(a) dains on behalf of an active or dissolved

369| corporation, for which the | ast annual report is not avail able
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370 fromthe Departnment of State through the Internet, nust be
371| acconpanied by a mcrofiche copy of the records on file with the
372| Departnent of State or, if the corporation has not nmade a

373| corporate filing wwth the Departnent of State, the claimnust be

374| acconpanied by a uniformresource |locator for the address of a

375| free Internet site operated by the state of incorporation of the

376| corporation that provides access to the |last corporate filing

377| identifying the officers and directors of the corporation. |f

378| available, the claimnust be acconpani ed by a printout of the

379| officers and directors fromthe Departnent of State |nternet

380| site or the free Internet site operated by the state of

381| incorporation of the corporation. If the free Internet site is

382| not available, the claimnmust be acconpani ed by an aut henti cated

383| copy of the last corporate filing identifying the officers and
384| directors fromthe appropriate authorized official of the state
385| of incorporation.

386 (b) A claimon behalf of a corporation nust be nmade by an
387| officer or director identified on the |ast corporate filing.
388 (2) dains on behalf of a dissolved corporation, a

389| business entity other than an active corporation, or a trust
390 must include a legible copy of a valid driver's license of the
391| person acting on behalf of the dissolved corporation, business
392| entity other than an active corporation, or trust. If the person
393| has not been issued a valid driver's |license, the departnent
394| shall be provided with a | egible copy of a photographic

395| identification of the person issued by the United States, o+ a

396 foreign nation, or a political subdivision or agency thereof. In
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397 Ilieu of photographic identification, a notarized sworn statenent

398| by the person may be provided which affirnms the person's
399| identity and states the person's full nane and address. The

400( person nmust produce his or her photographic identification

401| issued by the United States, a state or territory of the United

402| States, a foreign nation, or a political subdivision or agency

403| thereof or other evi dence deened acceptabl e by the departnent by

404| rule. The notary shall indicate the notary's full address on the

405| notarized sworn statenent. Any claimfiled w thout the required

406| identification or the sworn statement with the original claim

407| formand the original power of attorney, if applicable, is void.

408 Section 8. Section 717.12406, Florida Statutes, is created
409( to read:
410 717.12406 Joint ownership of unclainmed securities or

411| dividends.--For the purpose of deternining joint owership of

412( uncl ainmed securities or dividends, the term

413 (1) "TEN COM' neans tenants in conmnon.
414 (2) "TEN ENT" neans tenants by the entireties.
415 (3) "JT TEN' or "JT" neans joint tenants with the right of

416| survivorship and not as tenants in common.

417 (4) "And" neans tenants in conmon with each person

418| entitled to an equal pro rata share.

419 (5) "O" neans that each person listed on the account is
420| entitled to all of the funds.
421 Section 9. Section 717.1241, Florida Statutes, is anmended
422| to read:
423 717.1241 Conflicting clains.--
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424 (1) Wen conflicting clainms have been received by the

425| departnment for the sane uncl ai med property account or accounts,

426| the property shall be remtted in accordance with the claim

427| filed by the person as follows, notw thstanding the w thdrawal

428 of a claim

429 (a) As between—an—owner—and-an-owner' s representative-
430 1~ To the person submtting the first claimreceived by

431| the Bureau of Unclained Property of the departnent that is

432| conplete or nmade conpl ete.;—or
433 (b)2— If a claimant's anrewnrer—s claimand a claimnt's an

434| owner—s representative's claimare received by the Bureau of

435| Unclained Property of the departnent on the sanme day and both

436| clains are conplete, to the claimant. ewner-

437 (c) If a buyer's claimand a clainmant's claimor a

438| claimant's representative's claimare received by the Bureau of

439| Unclai med Property of the departnent on the sanme day and the

440| clains are conplete, to t he buyer
441
442
443

444 (d)fe) As between two or nore clainmant's representative's

445| clains received by the Bureau of Unclained Property of the

446| departnent that are conplete or nmade ewner—s—+epresentatives
447| whese—clalns—were conplete on the sane day, to the claimant's

448| eowner—s representative who has agreed to receive the | owest fee.

449 |If the two or nore claimnt's ewrer—s representati ves whose

450| clains received by the Bureau of Unclained Property of the
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451| departnent were conplete or made conplete on the sane day are

452| charging the same | owest fee, the fee fees shall be divided

453| equal ly between the clainmant's ewaer—s representatives

454 (e) If nore than one buyer's claimreceived by the Bureau

455| of Unclainmed Property of the departnent is conplete or nade

456| conplete on the sane day, the departnent shall remt the

457 uncl ai ned property to the buyer who paid the hi ghest anount to

458| the seller. If the buyers paid the sanme anount to the seller

459 the departnent shall remt the unclained property to the buyers

460| divided in equal anobunts.

461 (2) The purpose of this section is solely to provide

462| guidance to the departnment regarding to whomit should remt the
463| wuncl ainmed property and is not intended to extinguish or affect
464| any private cause of action that any person may have agai nst

465| anot her person for breach of contract or other statutory or

466| conmmon-|aw remedy. A buyer's sole renedy, if any, shall be

467| against the clainant's representative or the seller, or both. A

468| clainant's representative's sole renedy, if any, shall be

469| against the buyer or the seller, or both. A clainant's or

470| seller's sole renedy, if any, shall be against the buyer or the

471| clainmant's representative, or both. Nothing in this section

472| forecloses the right of a person to challenge the departnent's

473| determ nation of conpleteness in a proceedi ng under ss. 120.569
474| and 120.57.
475 (3) Aclaimis conplete when entitlenent to the uncl ai ned

476| property has been establi shed.
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477 Section 10. Subsection (2) of section 717.1242, Florida
478| Statutes, is anmended to read:
479 717.1242 Restatenment of jurisdiction of the circuit court
480| sitting in probate and the departnent. --
481 (2) |f Sheuwld any estate or heir of an estate seeks seek

482| teo—obtailn or obtains ebtaln an order froma circuit court

483| sitting in probate directing the departnment to pay or deliver to
484| any person property paid or delivered to the departnent under
485| this chapter, the estate or heir shall way be ordered to pay the
486| departnent reasonable costs and attorney's fees in any

487| proceedi ng brought by the departnment to oppose, appeal, or

488| collaterally attack the order if the departnent is the

489| prevailing party in any such proceedi ng.
490 Section 11. Subsection (1) of section 717.1243, Florida
491| Statutes, is anended, and subsection (5) is added to said

492| section, to read:

493 717.1243 Small|l estate accounts. --

494 (1) A claimfor unclained property made by a beneficiary,
495| as defined in s. 731.201, of a deceased owner need not be

496| acconpani ed by an order of a probate court if the claimant files
497 with the departnment an affidavit, signed by all beneficiaries,
498| stating that all the beneficiaries have am cably agreed anong
499| thensel ves upon a division of the estate and that all funeral
500| expenses, expenses of the last illness, and any other | awf ul

501| clains have been paid, and any additional infornmation reasonably

502| necessary to nake a deternm nation of entitlenent. If the owner
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503| died testate, the claimshall be acconpanied by a copy of the
504 will.
505 (5) Nothing in this section shall be interpreted as

506| precluding the use of live testinbny in order to establish

507| entitlenent.

508 Section 12. Section 717.1245, Florida Statutes, is created
509 to read:
510 717.1245 Garni shnent of uncl ai ned property.--1f any person

511| files a petition for wit of garni shnent seeking to obtain

512| property paid or delivered to the departnent under this chapter,

513| the petitioner shall be ordered to pay the departnment reasonabl e

514| costs and attorney's fees in any proceedi ng brought by the

515| departnent to oppose, appeal, or collaterally attack the

516| petition or wit if the departnent is the prevailing party in

517| any such proceedi ng

518 Section 13. Subsection (3) of section 717.1311, Florida
519| Statutes, is anended to read:

520 717.1311 Retention of records.--

521

522

523

524| permt-the preparationof-areport—the holdershall -be reguired
525 i
526
527 Section 14. Section 717.1315, Florida Statutes, is amended
528| to read:

Page 20 of 47
CODING: Words stricken are deletions; words underlined are additions.

hb1527-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1527 2005
CS

529 717.1315 Retention of records by claimant's

530| representatives and buyers of unclai ned property owaer s
531| representative. --

532 (1) Every claimnt's oewner—s representative and buyer of

533| wuncl ai ned property shall keep and use in his or her business

534| such books, accounts, and records of the business conducted

535 wunder this chapter to enable the departnent to determ ne whet her
536| such person ewners+epresentative is conplying with this

537| chapter and the rul es adopted by the departnent under this

538| chapter. Every clainmant's ewaer—s representative and buyer of

539( wuncl ai ned property shall preserve such books, accounts, and

540| records, including every power of attorney or agreenent between

541| the owner and such claimant's ewner—s representative or_ buyer,

542| for at least 3 years after the date of the initial power of

543| attorney or agreenent.

544 (2) A claimant's An—ewner—s representative or buyer of
545| uncl ai med property, operating at two or nore places of business

546 in this state, may maintain the books, accounts, and records of
547| all such offices at any one of such offices, or at any other

548| office maintained by such claimant's ewrer-s representative or

549 buyer of uncl ai ned property, upon the filing of a witten notice

550 with the departnment designating in the witten notice the office
551| at which such records are maintained.

552 (3) Aclaimant's An—oewner—s representative or buyer of

553| wuncl ai ned property shall nmake all books, accounts, and records

554| available at a convenient location in this state upon request of

555 the departnent.
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556 Section 15. Subsection (3) of section 717.132, Florida
557| Statutes, is anended to read:
558 717.132 Enforcenent; cease and desi st orders;
559 admnistrative fines.--
560 (3) In addition to any other powers conferred upon it to

561| enforce and admi nister the provisions of this chapter, the
562| departnment or a court of conpetent jurisdiction may inpose fines
563| and—collect—an—admnistrative—{fine agai nst any person found to

564| have violated any provision of this chapter, any rule or order

565| pronul gated under this chapter, or any witten agreenent entered
566| into with the departnent in an anount not to exceed $2,000 for
567| each violation. Al fines collected under this subsection shal
568| be deposited as received in the Unclained Property Trust Fund.
569 Section 16. Subsection (1), paragraph (a) of subsection
570 (2), and subsections (3) and (5) of section 717.1322, Florida
571| Statutes, are anended to read:

572 717.1322 Adm nistrative and civil enforcenent. --

573 (1) The following acts are violations of this chapter and
574| constitute grounds for an adm nistrative enforcenent action by
575| the departnent in accordance with the requirenents of chapter

576| 120 and for civil enforcenent by the departnent in a court of

577| conpetent jurisdiction:

578 (a) Failure to conply with any provision of this chapter,
579| any rule or order adopted under this chapter, or any witten
580| agreenent entered into with the departnent.

581 (b) Fraud, msrepresentation, deceit, or gross negligence

582 in any matter wthin the scope of this chapter.
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583 (c) Fraudulent msrepresentation, circunvention, or

584| conceal nent of any matter required to be stated or furnished to
585 an owner or apparent owner under this chapter, regardl ess of
586| reliance by or damage to the owner or apparent owner.

587 (d) WIIful inposition of illegal or excessive charges in
588| any uncl ai med property transacti on.

589 (e) False, deceptive, or msleading solicitation or

590 advertising within the scope of this chapter.

591 (f) Failure to naintain, preserve, and keep avail able for
592| exam nation all books, accounts, or other docunments required by
593| this chapter, by any rule or order adopted under this chapter,
594 or by any agreenent entered into with the departnment under this
595 chapter.

596 (g) Refusal to permt inspection of books and records in
597| an investigation or exam nation by the departnent or refusal to
598 comply with a subpoena issued by the departnment under this

599 chapter.

600 (h) Crimnal conduct in the course of a person's business.
601 (i) Failure to tinely pay any fine inposed or assessed
602| wunder this chapter or any rul e adopted under this chapter.

603 (j) Requesting or receiving conpensation for notifying a

604| person of his or her unclained property or assisting another

605| person in filing a claimfor unclained property, unless the

606| person is an attorney licensed to practice lawin this state, a

607| Florida-certified public accountant, or a private investigator

608| licensed under chapter 493, or entering into, or making a

609| solicitation to enter into, a power of attorney to file For
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611| gatn—thefting—of a claimfor unclained property owned by

612| another, or a contract or agreenent to purchase uncl ai ned

613| property, unless such person is registered with the departnent
614| pursuant to this chapter and an a—+egistered attorney |icensed
615| to practice lawin this state in the regular practice of her or
616| his profession, a Florida-certified registered public accountant
617| who is acting within the scope of the practice of public

618| accounting as defined in chapter 473 certifiedinthisstate, or
619| a registered private investigator |licensed under chapter 493.
620| This subsection does not apply to a person who has been granted

621| a durable power of attorney to convey and receive all of the
622| real and personal property of the owner, is the court-appointed
623| gquardi an of the owner, has—been—enployedas—an—-attorney—or

624 . . .

625| elabm- has been enployed as an attorney or qualified

626| representative to contest the departnent's denial of a claim or
627| has been enployed as an attorney to probate the estate of the
628 owner or an heir or |egatee of the owner.

629 (k) Failure to authorize the release of records in the
630| possession of a third party after being requested to do so hy
631| the departnent regarding a pending examnation or investigation.
632 (1) Receipt or solicitation of consideration to be paid in
633| advance of the approval of a claimunder this chapter.

634 (2) Upon a finding by the departnment that any person has
635| conmtted any of the acts set forth in subsection (1), the

636| departnent may enter an order:
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637 (a) Revoking for a mninumof 5 years or suspending for a

638| maximumof 5 years a registration previously granted under this

639| chapter during which tine the registrant nay not reapply for a

640| registration under this chapter;

641 (3) Aregistrant is subject to civil enforcenent and the

642| disciplinary actions specified in subsection (2) for violations
643| of subsection (1) by an agent or enpl oyee of the registrant's
644| enployer if the registrant knew or should have known that such
645| agent or enployee was violating any provision of this chapter.
646 (5) The departnent may seek any appropriate civil |egal
647| renmedy available to it by filing a civil action in a court of
648| conpetent jurisdiction against any person who has, directly or

649| through a claimant's ar—ewner—s representative, wongfully

650 submtted a claimas the ultimte owner of property and
651| inproperly received funds fromthe departnment in violation of
652| this chapter.

653 Section 17. Section 717.1323, Florida Statutes, is created
654 to read:
655 717.1323 Prohi bited practices; claimformrequests through

656| the Internet or fromthe departnent; unregi stered activities

657| pertaining to unclainmed property and property subject to a

658| running dormancy period; crimnal penalties.--

659 (1) No person shall request a claimformfromthe

660| departnent or print a claimformfromthe departnment's |nternet

661| site unless such person:

662 (a) Has a good faith belief that such person is, or

663| personally knows, the owner of the unclained property, an heir
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664| or |legatee of the owner, an officer or director of the corporate

665| owner, the trustee of the trust owner, or a forner officer,

666| director, or sharehol der of the dissolved corporate owner, or

667| has been appointed by a court of conpetent jurisdiction to

668| represent the owner of the unclained property; or

669 (b) Is registered with the departnent as a clainant's

670| representative and has a power of attorney to represent a person

671| the registrant believes to be entitled to the unclai med property

672| or has an agreenent to purchase the uncl ai med property froma

673| person the registrant believes to be entitled to the unclai ned

674| property.
675 (2) A person may not, directly or indirectly:

676 (a) Enter or offer to enter into a contract or agreenent

677| to purchase uncl ai ned property that has not yet been reported to

678| the departnent but which is subject to a running dormancy

679| period; or

680 (b) Receive a fee froman owner of unclainmed property for

681| locating, notifying, or recovering unclainmed property that has

682| not yet been reported to the departnent but is subject to a

683| running dormancy period unless there is a valid witten

684| agreenent between the holder and the owner of the property that

685| allows such charges to be inposed.

686 (3) No person nmay knowi ngly enter false infornation onto

687| the Website of the Bureau of Uncl ai ned Property.
688 Section 18. Section 717.1331, Florida Statutes, is anended
689| to read:
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690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715

717.1331 Actions agai nst hol ders.--The departnent nmay
initiate, or cause to be initiated, an action against a hol der

to enforce a subpoena or recover unclained property. If the

departnment prevails in a civil or admnistrative action to

enforce a subpoena or recover unclainmed property initiated by or

on behal f of the departnment, the hol der shall be ordered to pay
t he departnent reasonable costs and attorney's fees.

Section 19. Section 717.1333, Florida Statutes, is anended
to read:

717.1333 Evidence; estimations; audit reports, examner's

wor ksheets, investigative reports, other rel ated docunents.--
(1) In any proceeding involving a holder under ss. 120.569
and 120.57 in which an auditor, exam ner, or investigator acting
under authority of this chapter is available for cross-
exam nation, any official witten report, worksheet, or other
rel ated paper, or copy thereof, conpiled, prepared, drafted, or
ot herwi se nade or received by the auditor, exam ner, or
i nvestigator, after being duly authenticated by the auditor,
exam ner, or investigator, may be admtted as conpetent evidence
upon the oath of the auditor, exam ner, or investigator that the
report, worksheet, or related paper was prepared or received as
a result of an audit, exam nation, or investigation of the books
and records of the person audited, exam ned, or investigated, or
t he agent thereof.
(2) If the records of the holder that are available for

the periods subject to this chapter are insufficient to permt
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716| the preparation of a report of the unclained property due and

717 owing by a holder, the anbunt due nmay be reasonably esti nated.

718 Section 20. Section 717.135, Florida Statutes, is anended
719( to read:
720 717.135 Power of attorney Agreement to recover reported

721| property in the custody of the departnent. --
722 (1) A power of attorney executed by a claimant to AH-
723| agreenents—between a clainmant's representative and—a——clamant

724| for conpensation to recover or assist in the recovery of

725| property reported to the departnment under s. 717.117 shall be in

726| 10-poi nt ii-peint type or greater. and-
727 (2) A power of attorney described in subsection (1) nust:

728 (a) Limt the fees and costs for services to 20 percent
729| per unclained property account held by the departnent. Fees and
730| costs for cash accounts shall be based on the value of the

731| property at the time the power of attorney agreerent—for
732| reecovery is signed by the clainmant. Fees and costs for accounts

733| containing securities or other intangi ble ownership interests,
734| which securities or interests are not converted to cash, shall
735| be based on the purchase price of the security as quoted on a
736| national exchange or other narket on which the property is

737| regularly traded at the tine the securities or other ownership
738| interest is remtted to the claimant or the claimant's

739| representative. Fees and costs for tangible property or safe-
740| deposit box accounts shall be based on the value of the tangible
741| property or contents of the safe-deposit box at the time the

742 ownership interest is transferred or renmtted to the claimnt.
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743| Total fees and costs on any single account owned by a natural

744| person residing in this country nust not exceed $1, 000; or

745 (b) Fully discl ose;—eA—such—formas—the departrent—shall
746| presecribeby+rule~ that the property is held by the Bureau of

747| Uncl ainmed Property of the Departnent of Financial Services

748| pursuant to this chapter, the mailing address of the bureau, the

749| Internet address of the bureau, the person or name of the entity

750| that held the property prior to the property becom ng uncl ai ned,
751| the date of the holder's last contact wwth the owner, if known,
752| and the approxi mate value of the property, and identify which of

753| the follow ng categories of unclained property the claimnt's

754| ewner—s representative is seeking to recover, as reported by the
755| hol der:

756 1. Cash accounts.

757 2. Stale dated checks.

758 3. Life insurance or annuity contract assets.

759 4. Uility deposits.

760 5. Securities or other interests in business associations.
761 6. \Wages.

762 7. Accounts receivable.

763 8. Contents of safe-deposit boxes.

764

765| This subsection Sueh—di-selosure—shall—be—on—-a—page—sighed—and

766| dated-by-the person-assertingentitlenment to the unclalned
767 shal | not

768| apply if probate proceedings nust be initiated on behalf of the

769| claimant for an estate that has never been probated or if the
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770 wunclained property is being clainmed by a person outside of the
771 United States
772 (3)(a) A power of attorney described in paragraph (2)(b)

773 nust state in 12-point type or greater in the order indicated

774 with the bl ank spaces accurately conpl et ed:

775 FULL DI SCLOSURE STATEMENT

776

777 The property is currently held by the State of Florida
778 Departnent of Financial Services, Bureau of Uncl ai ned
779 Property, pursuant to chapter 717, Florida Statutes. The
780 mai | i ng address of the Bureau of Uncl ai ned Property

781 S . _The Internet address of the Bureau of
782 Uncl ai ned Property is

783 The property was Rem tted by:

784 Date of | ast contact:

785 Property category:

786

787 (b) Imediately above the signature line for the clai nant,

788| a power of attorney described in paragraph (2)(b) nust state in

789| 12-point type or greater

790

791 Cl ai mant agrees, by signing below, that the FULL

792 DI SCLOSURE STATEMENT has been read and fully under st ood.
793

794 (4)23(a) Powers of attorney Agreerents for recovery of

795| cash accounts shall state the value of the unclai ned property,

796| the unclainmed property account nunber, and the percentage val ue
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797| of the unclaimed property account to be paid to the clai mant and
798| shall also state the percentage val ue of conpensation to be paid
799| to the claimant's representative, if applicable.

800 (b) Powers of attorney Agreenents for recovery of accounts
801| containing securities, safe-deposit box accounts, other

802| intangible or tangi ble ownership interests, or other types of
803| accounts, except cash accounts, shall state the uncl ai ned

804| property account nunber, the nunber of shares of stock, if

805| applicable, the approxi mate val ue of the unclai med property, and
806| the percentage val ue of conpensation to be paid to the

807| claimant's representative, if applicable.

808 (c) Al powers of attorney disclosures—and-agreenents
809| shall include:
810 1. The nane,—address— and professional |icense nunber of

811| the claimant's representative.

812 2. The nane, address, and tel ephone nunber of the

813| claimant's representative's firmor enpl oyer.

814 3. The nane, address, and tel ephone nunber of the

815| clai mant.
816 4. —and~ If applicabl e available, the taxpayer

817| identification nunber or social security nunber, address, and
818| tel ephone nunber of the claimnt.

819 5. The nane and address to whomthe warrant is to be

820 issued, if different than the claimant's nane and address.

821 (d) The original of all such disclosures and powers of
822| attorney agreements—topay—conpensation shall be signed and
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823| dated by the claimnt of the property and shall be filed with
824| the claimform

825 (e)ed) Al powers of attorney executed by a claimant to
826| agreenents—between a claimant's representative and—a—clarant—
827| whois—ahnaturalperson—trust.—ora-dissolved corporation- for

828| conpensation to recover or assist in the recovery of property

829| reported to the departnment under s. 717.117 nust use the

830 following formon 8 and 1/2-inch by 11-inch paper or on 8 and
831| 1/2-inch by 14-inch paper with all of the text on one side of
832| the paper and with the other side of the paper |eft blanks-
833
834

835| the—agreement. The power of attorney agreement nust be
836| accurately conpleted and execut ed. No—other—wWwiting—or

837| +ntormation—shall be printed onthe agreenent— The title of the
838| power of attorney agreenent shall be in bold 14-point type or

839| greater and underlined. Except as otherwi se provided in this
840| section, the rest of the power of attorney agreenent shall be in

841| 10-point type or greater. Al unclainmed property accounts

842| clained nust be identified on the power of attorney by account

843| nunber agreenent. The power of attorney agreement nmust state in
844| bold 12-point type or greater at the top of the power of

845| attorney in the order indicated

846

847 LIMTED PONER OF ATTORNEY RECOVERY-AGREEMENT

848

849| $ = Approxi mate Dol |l ar Val ue of the UNGEAHMED Property
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850 = Nunber of Shares of Stock to be Recovered (If
851 Applicable):
852| PROPERTY -ACCOJNT-NUMBERS:—

853 Percent to be Paid as Conpensation to the dainmant's
854| Representative

855| $ = Anpunt to be Paid to Jaimant's Representative
856| $ = Net Amount to be Paid to Cl ai mant

857| Property Account Nunbers:

858

859
860 THIS-AGREEMENT s between———————— (hereinafter,
861 CLALMAND—and——  (hereinafter— CLAFMANTE-S
862 | REPRESENTATIVE) who-agree-to-the following-

863
864 21 L d . : I o off ol .
865 . e . .
866
867
868
869
870 At at fee ot 5 to recoverthewunclatlned
871 property account identified above-

872
873| NO-FEES-ARE-TO BE PAILD | N-ADVANCE--
874
875
876
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879
880 (3T S HEREBY ACKNOALEDGED-BY-ALL PARTIES TO THI-S
881
882
883
884| VO-D-

885| O-iginal—Signature of CLAIMANT-

886| DATE-

887 | CLAIMANT-S Soci-al—Security—Nunber—orFELD nunber—

888| Make-the CLALNMANT-S check payable-to-

889| Mail-checktothis address—

890| The CLAINMANT-S telephone hnunber s

891| Original—Signhature of CLAIMANT-S REPRESENTATIVE-

892| FEID Number—of CLAIMANT-S REPRESENTATIVE:-

893| DBATE-

894 | Address—of CLAIMANT-S REPRESENTATIVE

895| Telephonenunberof CLAIMANT-S REPRESENTATIVE-

896| Protessional license nunberof CLAIMANT-S REPRESENTATVE-

897 (f)ee) Al fees, whether expressed as a percentage or as a

898| flat fee, are subject to the limtations and requirenents of

899| subsection (2)H-

900 (g)H) This section does not prohibit the:

901 1. Use of bolding, italics, print of different colors, and

902| text borders as a neans of highlighting or stressing certain

903| selected itens within the text.
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904 2. Placenent of the nane, address, and tel ephone nunber of

905| the representative's firmor conpany in the top nargi n above the
906 words "POVNER OF ATTORNEY." No additional witing of any kind may

907| be placed in the top margin including, but not limted to,

908| |ogos, license nunbers, Internet addresses, or slogans.

909 3. Placenent of the word "pending" prior to the words "NET
910 AMOUNT TO BE PAID TO CLAIMANT," if it is not yet possible to

911| deternm ne the percentage interest of an heir or |egatee prior to

912| a determ nation on the issue by the probate court.
913 4. Deletion of the words "Nunber of Shares of Stock (If

914| Applicable)" if the agreement does not relate to the recovery of

915| securities.
916 5. Del etion of the words "Percent to Be Paid as

917| Conpensation to Clainant's Representative" if the power of

918| attorney provides for a flat fee to be paid as conpensation to

919| the clainant's representative.

920 (5)3) As used in this section, "claimnt" neans the

921| person on whose behalf a claimis filed.

922 (6)4 This section does not supersede the |icensing

923| requirenents of chapter 493.

924 Section 21. Section 717.1351, Florida Statutes, is anmended
925| to read:

926 717.1351 Acquisition of unclained property.--

927 (1) A person desiring to acquire ownership of or

928| entitlenent to property reported to the departnment under s.
929| 717.117 nust be an attorney licensed to practice lawin this

930| state, a licensed Florida-certified public accountant, a private
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931| investigator licensed under chapter 493, or an enployer of a
932| licensed private investigator which enployer possesses a C ass
933| "A" license under chapter 493 and nust be registered with the

934| departnent under this chapter.

935 (2) Al contracts to acquire ownership of or entitlenent
936| to unclained property fromthe person or persons entitled to the
937| wunclaimed property nmust be in 10-point type or greater and nust:
938 (a) Have a purchase price that discounts the value of the
939| wuncl ained property at the tine the agreenent is executed by the
940| seller at no greater than 20 percent per account held by the
941| departnent. An unclai ned property account nmust not be di scounted
942| in excess of $1,000. However, the $1,000 discount limtation

943| does not apply if probate proceedi ngs nust be initiated on

944| behalf of the seller for an estate that has never been probated

945 or if the seller of the unclained property is not a natural

946| person or is a person outside the United States; or
947 (b) Fully discl ose;—enr—such—formas—thedepartrent—shall
948| preseribeby—+ule~ that the property is held by the Bureau of

949| Uncl ai ned Property of the Departnent of Financial Services

950| pursuant to this chapter, the mailing address of the bureau, the

951| Internet address of the bureau, the person or nanme of the entity

952| that held the property prior to the property becom ng uncl ai ned,
953| the date of the holder's last contact with the owner, if known,
954| and the approxi mate value of the property, and identify which of
955| the follow ng categories of unclained property the buyer is

956| seeking to purchase as reported by the hol der:

957 1. Cash accounts.
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St al e dat ed checks.

Life insurance or annuity contract assets.

Utility deposits.

Securities or other interests in business associations.
WAges.

Accounts receivabl e.

® N o O R DN

Contents of safe-deposit boxes.

The purchase agreenent described in this paragraph nust state in

12-point type or greater in the order indicated with the bl ank

spaces accurately conpl et ed:

FULL DI SCLOSURE STATEMENT

The property is currently held by the State of Florida

Depart nent of Financial Services, Bureau of Uncl ai ned

Property, pursuant to chapter 717, Florida Statutes. The

mai | i ng address of the Bureau of Uncl ai ned Property

is . The Internet address of the Bureau of

Uncl ai ned Property is

The property was remtted by:

Date of | ast contact:

Property category:

| medi atel y above the signature line for the seller, the

purchase agreenent described in this paragraph nust state in 12-

poi nt type or greater:
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985
986 Sel |l er agrees, by signing below, that the FULL D SCLOSURE
987 STATEMENT has been read and fully under st ood.
988
989
990| seller—of the unclained property—
991 (3) The originals of all such disclosures and agreenents

992| to transfer ownership of or entitlenent to unclainmed property
993| shall be signed and dated by the seller and shall be filed with
994| the claimform The claimnt shall provide the departnent with a
995| legible copy of a valid driver's license of the seller at the
996| time the original claimformis filed. If a seller has not been
997| issued a valid driver's license at the time the original claim
998| formis filed, the departnent shall be provided with a |egible
999| copy of a photographic identification of the seller issued by
1000| the United States or a foreign nation, a state or territory of
1001| the United States or a foreign nation, or a political

1002| subdivision or agency thereof. In Iieu of photographic

1003| identification, a notarized sworn statenent by the seller nay be
1004| provided which affirnms the seller's identity and states the

1005 seller's full nane and address. The seller nust produce to the

1006| notary his or her photographic identification issued by the

1007 United States, a state or territory of the United States, a

1008| foreign nation, or a political subdivision or agency thereof.

1009| The notary shall indicate the notary's full address on the

1010| notarized sworn statenent. If a claimis filed w thout the

1011| required identification or the sworn statement with the origina
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1012| claimformand the original agreenent to acquire ownership of or
1013| entitlenent to the unclained property, the claimis void.

1014 (4) Any contract to acquire ownership of or entitlenent to
1015 wunclainmed property fromthe person or persons entitled to the
1016| wuncl ai ned property mnmust provide for the purchase price to be
1017| remtted to the seller or sellers within 10 days after the

1018| execution of the contract by the seller or sellers. The contract

1019| nust specify the uncl ai med property account nunber, the nane of

1020| the hol der who reported the property to the departnent, the

1021| category of unclai ned property, the value of the unclained

1022| property account, and the nunber of shares of stock, if

1023| applicable. Proof of payment by check nust be filed with the
1024| departnment with the claim

1025 (5 Al agreenents to purchase uncl ai ned property from an
1026| owner —who+s—anatural person—atrust;—or adissolved

1027| eorporation nmust use the following formon 8 and 1/2-inch by 11-
1028| inch paper or on 8 and 1/2-inch by 14-inch paper wwth all of the
1029| text on one side of the paper and with the other side of the
1030| paper |left bIank——e*eepL—LhaL——aL—Lhe—ep%#en—e#—%he—e%nep

1031
1032 Phe—FeveFse—s#de—e#—%he—ag#eenen% The agreenent nust be
1033| accurately conpl eted and executed. MNo—ether—witing—or

1034| information—shall—beprintedontheagreenent— The title of the
1035 agreenent shall be in bold 14-point type or greater and

1036| wunderlined. Except as otherw se provided in this section, the

1037| rest of the agreenent shall be in 10-point type or greater. A
1038| wuncl ai med property accounts to be purchased nust be identified
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1039| on the agreenent by account nunber. The agreenent nust state, in

1040| bold 12-point type or greater at the top of the agreenment in the
1041| order indicated:

1042

1043 PURCHASE AGREEMENT

1044

1045| $ = Approximate Dol lar Val ue of the UNGLALMED Property
1046| PRORPERTY -ACCOINT -NUMBER(S):

1047 = Nunber of Shares of Stock FO-BE-RECOVERED (I f
1048| Applicable):

1049 = Percent of UNGLALMED Property to be Paid to the
1050 Buyer

1051 $ = Amobunt to be Paid to Buyer

1052 $ = Net Amount to be Paid to Seller OANER

1053| Property Account Nunber(s):

1054 $——————— = AMOINT-TO-BE-PALD-TO-BUYER
1055
1056| FHS-AGREEMENT s between—— (hereinafter; OANER)
1057 and — {hereinafter, BUYER) who agree that the

1058| OAMNER transfers to the BUYER for a purchase price of $§
1059| aH—rightstothe above identifiedunclained -property—accounts—
1060 Oiginal—Signature of OMNER-

1061| DBAFE-

1062 OWNER S Social Security Nunber or FEID nunber:

1063| W-thin—10days—aftertheexecution—-of thisPurchase-Agreerent—by
1064| the Omer—Buyer—shall-remt the OMER S check-payable to-

1065
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Mail—check to this address—

: . L1 I F :

(6) Al agreenents shall include:

(a) The nanme and professional |icense nunber of the

regi strant.

(b) The nane, address, and tel ephone nunber

of the

registrant's firmor enpl oyer.

(c) The nanme, address, and tel ephone nunber

of the seller.

2005
CS

(d) The taxpayer identification nunber or social security
nunber of the seller, if avail able.
(e) The nanme and address to whomthe warrant is to be

issued if it is different fromthe seller's nane and address.

(f) The original signature of the registrant and the date

signed by the registrant.

(7) This section does not prohibit the:

(a) Use of bolding, italics, print of different colors, or

text borders as a neans of highlighting or stressing certain

selected itens within the text.
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1093 (b) Placenent of the nane, address, and tel ephone nunber

1094| of the registrant's firmor conpany in the top nargi n above the
1095 words "PURCHASE AGREEMENT." No additional witing of any kind

1096| may be placed in the top margin, including, but not limted to,

1097| logos, license nunbers, Internet addresses, or sl ogans.
1098 (c) Deletion of the words "Nunber of Shares of Stock (If

1099| Applicable)" if the agreenent does not relate to the recovery of

1100| securities.
1101 (d) Deletion of the words "Percent of Property to be Paid
1102| to Buyer," if the purchase agreenent provides for a flat fee to

1103| be paid as conpensation to the buyer.

1104 (8) This section does not supersede the |icensing

1105| requirenents of chapter 493.

1106 Section 22. Section 717.1381, Florida Statutes, is created
1107| to read:

1108 717.1381 Void uncl ai ned property powers of attorney and

1109| purchase agreenents. --

1110 (1) Protecting the interests of owners of unclai ned

1111| property is declared to be the public policy of this state. It

1112 is in the best interests of the owners of uncl ai ned property

1113| that they have the opportunity to receive the full anpunt of the

1114 wunclained property returned to themw thout deduction of any

1115| fees. Further, it is specifically recogni zed that the

1116| Legislature has mandated and the state has an obligation to nake

1117 a neaningful and active efforts to notify owners concerning

1118| their unclained property. The state recognizes that this policy

1119| and obligation cannot be fulfilled wthout providing the state
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1120 with the first opportunity to notify the owners of unclai ned

1121| property that they may file a claimfor their property with the

1122| departnent. In furtherance of this policy and obligation:

1123 (a) Any oral or witten agreenent or power of attorney for

1124| conpensation or gain or in the expectati on of conpensation or

1125 gain, that includes an uncl ai ned property account val ued at nore
1126| than $250 whi ch was nade on or before 45 days after the hol der

1127 or exam nation report was processed and added to the uncl ai ned

1128| property data base, subsequent to a determ nation that the

1129| report was accurate and that the reported property was the sane

1130 as the remtted property, is void as contrary to public policy.

1131 (b) Any oral or witten purchase agreenent that include an

1132| wuncl ai ned property account valued at nore than $250, owned by

1133| another and made on or before 45 days after the hol der or

1134| exam nation report was processed and added to the uncl ai ned

1135| property database, subsequent to a deternination that the report

1136| was accurate and that the reported property was the sane as the

1137 remtted property, is void as contrary to public policy.

1138 (2) A person nay not enter into a power of attorney or an

1139| agreenent, or nake a solicitation to enter into a power of

1140 attorney or an agreenent, that is void under this section.

1141 Section 23. Subsections (1), (2), (3), and (6) of section
1142| 717.1400, Florida Statutes, are anmended, and subsection (7) is
1143| added to said section, to read:

1144 717. 1400 Registration.--

1145 (1) In order to file clains as a claimant's

1146| representative, acquire ownership of or entitlenent to unclai ned
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1147| property, receive a distribution of fees and costs fromthe

1148| departnent, and obtain unclai ned property dollar anounts,

1149| nunbers the—nurber of reported shares of stock, and thetast
1150 fouwr—digi-ts—of social security nunbers held by the departnent, a
1151| private investigator holding a Cass "C' individual |icense

1152| wunder chapter 493 must register with the departnent on such form
1153| as the departnent shall prescribe by rule, and nust be verified
1154| by the applicant. To register with the departnent, a private

1155 investigator nust provide:
1156 (a) A legible copy of the applicant's O ass "A" business
1157| license under chapter 493 or that of the applicant's firmor

1158| enployer which holds a Cass "A" business |icense under chapter
1159| 493.

1160 (b) A legible copy of the applicant's Cass "C' individual
1161| license issued under chapter 493.
1162 (c) The appH-eant—s busi ness address and tel ephone nunber

1163 of the applicant's private investigative firmor enpl oyer.

1164 (d) The names of agents or enployees, if any, who are
1165| designated to act on behalf of the private investigator,
1166| together with a legible copy of their photo identification
1167| issued by an agency of the United States, or a state, or a
1168| political subdivision thereof.

1169 (e) Sufficient information to enable the departnent to

1170| disburse funds by electronic funds transfer.

1171 (f) The tax identification nunber of the private
1172| investigator's firmor enployer which holds a Cass "A" business
1173| license under chapter 493.
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1174 (2) In order to file clains as a claimant's

1175| representative, acquire ownership of or entitlenent to unclai ned
1176| property, receive a distribution of fees and costs fromthe

1177| departnent, and obtain unclained property dollar anounts,

1178| nunbers the—nurber of reported shares of stock, and thetast
1179| foeur—digi-ts—of social security nunbers held by the departnent, a
1180| Florida-certified public accountant nust register with the

1181| departnent on such formas the departnment shall prescribe by
1182| rule, and nust be verified by the applicant. To register with
1183| the departnent a Florida-certified public accountant nust

1184| provide:

1185 (a) The applicant's Florida Board of Accountancy nunber.
1186 (b) A legible copy of the applicant's current driver's
1187 license showing the full nanme and current address of such

1188| person. If a current driver's license is not avail able, another
1189| formof identification showing the full name and current address
1190 of such person or persons shall be filed with the departnent.
1191 (c) The appHeant—s busi ness address and tel ephone nunber

1192 of the applicant's public accounting firmor enpl oyer.

1193 (d) The names of agents or enployees, if any, who are
1194| designated to act on behalf of the Florida-certified public
1195| accountant, together with a |l egible copy of their photo

1196| identification issued by an agency of the United States, or a
1197| state, or a political subdivision thereof.

1198 (e) Sufficient information to enable the departnment to

1199| disburse funds by electronic funds transfer.

Page 45 of 47
CODING: Words stricken are deletions; words underlined are additions.

hb1527-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1527 2005
CS

1200 (f) The tax identification nunber of the accountant's
1201| public accounting firm enpl oyer.

1202 (3) In order to file clains as a claimant's

1203| representative, acquire ownership of or entitlenent to unclai ned
1204| property, receive a distribution of fees and costs fromthe
1205| departnent, and obtain unclai ned property dollar anounts,

1206| nunbers the—nurber of reported shares of stock, and thetast
1207| foeur—digits—of social security nunmbers held by the departnent,
1208 an attorney licensed to practice in this state nust register
1209| with the departnment on such form as the departnment shal

1210| prescribe by rule, and nust be verified by the applicant. To

1211| register with the departnent, such attorney nmust provide:

1212 (a) The applicant's Florida Bar nunber.
1213 (b) A legible copy of the applicant's current driver's
1214| license showng the full name and current address of such

1215| person. If a current driver's license is not avail abl e, another
1216| formof identification showng the full name and current address
1217| of such person or persons shall be filed with the departnent.
1218 (c) The appH-eant—s busi ness address and tel ephone nunber
1219| of the applicants firmor enployer.

1220 (d) The names of agents or enployees, if any, who are
1221| designated to act on behalf of the attorney, together with a
1222| legible copy of their photo identification issued by an agency
1223| of the United States, or a state, or a political subdivision
1224| thereof.

1225 (e) Sufficient information to enable the departnent to

1226| disburse funds by electronic funds transfer.
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1227 (f) The tax identification nunber of the attorney's firm
1228| or lawer—s enpl oyer lawH+m
1229 (6) A registrant's firmor enployer registrant—or

1230 appHcant—for—+registration nmay not have a nane that m ght | ead

1231| another person to conclude that the registrant's firmor
1232| enployer registrant is affiliated or associated with the United

1233| States, or an agency thereof, or a state or an agency or
1234| political subdivision of a state. The departnment shall deny an
1235 application for registration or revoke a registration if the

1236| applicant's or registrant's firmor enployer app-H-ecant—or
1237| registrant- has a nane that mght | ead another person to concl ude

1238| that the firmor enployer appH-cant—orregistrant is affiliated

1239| or associated with the United States, or an agency thereof, or a

1240| state or an agency or political subdivision of a state. Nanes
1241| that m ght |ead another person to conclude that the firmor
1242| enpl oyer apptiecant—orregistrant is affiliated or associated
1243 with the United States, or an agency thereof, or a state or an
1244| agency or political subdivision of a state, include, but are not
1245| limted to, the words United States, Florida, state, bureau
1246| division, departnent, or governnent.

1247 (7) The licensing and other requirenents of this section

1248| nust be namintained as a condition of registration with the
1249| departnent.

1250 Section 24. This act shall take effect upon becom ng a
1251 | aw
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