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By Senator Hil

1-603- 05

1 A Dbill to be entitled

2 An act relating to wage discrimnation

3 anending s. 760.02, F.S.; providing

4 definitions; anmending s. 760.06, F.S.;

5 requiring rul emeking by the Fl orida Conmi ssion

6 on Human Rel ations regarding job criteria

7 gui del i nes; anmending s. 760.10, F.S.

8 clarifying provisions with respect to

9 di scrim nation agai nst individuals which

10 constitutes an unl awful enploynent practice

11 clarifying admnistrative and civil renedies;

12 creating s. 760.105, F.S.; providing for wage

13 di scl osure, recordkeeping, and reporting

14 requi renents of enployers; requiring rul emaking

15 by the Florida Conm ssion on Human Rel ati ons

16 regardi ng requirenents; providing for relief

17 and damages for violation of requirenents;

18 anending s. 760.11, F.S., relating to

19 admini strative and civil renedies under the
20 Florida Civil Rights Act of 1992; providing an
21 effective date.
22
23 WHEREAS, despite federal and state |aws banning
24| discrimnation in enploynent and pay in both the public and
25| private sectors, wage differentials persist between wonen and
26| men and between mnorities and nonnminorities in the sane jobs
27| and in jobs that are dissinmilar but that require equival ent
28| conposites of skill, effort, responsibility, and working
29| conditions, and
30 WHEREAS, the existence of such wage differentials
31| depresses wages and |iving standards for enpl oyees, which
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i npacts enpl oyee health and efficiency, reduces fanmly incones
and contributes to higher poverty rates anong househol ds
headed by fenmal es and mnority househol ds, prevents the
maxi mum utilization of avail able |abor resources, and tends to
cause | abor disputes, thereby burdening, affecting, and
obstructing comrerce, and

VWHEREAS, sections 760.01-760.11, Florida Statutes, the
"Florida Civil Rights Act of 1992," states that it is an
unl awf ul enpl oynent practice for an enployer "to discrimnate
agai nst any individual with respect to conpensation, ternms,
conditions, or privileges of enploynment because of such
i ndividual's race, color, religion, sex, national origin, age,
handi cap, or marital status," and

WHEREAS, discrimnation in wage-setting practices has
pl ayed a role in depressing wages for wonen and minorities
general ly, and

WHEREAS, many i ndividuals work in occupations that are
dom nated by individuals of their same sex, race, or nationa
origin, and discrimnation in hiring, job assignnments, and
promoti on has played a role in establishing and naintaining
segregated work forces, and

WHEREAS, elimnating discrimnation in conmpensation
based on sex, race, and national origin would have positive
effects, including providing a solution to problens in the
econony created by discrimnatory wage differentials, reducing
t he nunber of working wonmen and peopl e of color earning | ow
wages, thereby lowering their incidence of poverty during
normal working years and in retirenent, and pronoting stable
famlies by raising fam |y incones, and

WHEREAS, it is the purpose of this act to correct and
as rapidly as practicable elimnate discrimnatory wage
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1| practices based on sex, race, color, religion, nationa

2| origin, age, handicap, or marital status, NOW THEREFORE

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 760.02, Florida Statutes, is

7| amended to read:

8 760.02 Definitions.--For the purposes of ss.

9| 760.01-760.11 and 509.092, the term

10 (1) "Aggrieved person" neans any person who files a
11| conplaint with the Human Rel ati ons Commi ssi on*H-e+-da—Cwt-
12| Rghts—Act—of—1992" Heans—Sss—F60-0+—+6031—and—509-092.

13 (2) "Commi ssion" neans the Florida Conmm ssion on Human
14| Rel ations created by s. 760.03.

15 (3) "Comm ssioner" or "nenber" nmeans a nmenber of the
16| conmi ssion.

17 (4) "Discrimnatory practice" nmeans any practice nmade
18| unlawful by the Florida Civil Rights Act of 1992.

19 (5) "Enploy" neans to suffer or permt to work.

20 (6) "Enpl oyee" neans any person enployed by an

21| enployer and includes all of an enployer's permanent

22| enpl oyees, whether working full-tinme or part-tinme, and any
23| tenporary enployee enployed by an enployer for a period of at
24| least 3 nonths. The term does not include any individua

25| enployed by his or her parent, spouse, or child.

26 (7) "Enployer" means any person enploying 15 or nore
27| enpl oyees for each working day in each of 20 or nore cal endar
28| weeks in the current or preceding cal endar year, and any agent
29| of such a person

30 (8) "Enploynent agency" neans any person reqularly

31| undertaking, with or without conpensation, to procure

3
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enpl oyees for _an enployer or to procure for enployees

opportunities to work for an enployer, and includes any agent

of such a person.

(9) "Equivalent jobs" nmeans jobs or occupations that

are equal within the neaning of the Equal Pay Act of 1963, 39

U.S.C. 206(d), or jobs or occupations that, while dissimlar

have requirenents that are equivalent when viewed as a

conposite of skills, effort, responsibilty, and working

condi tions.
(10) "Florida Civil Rights Act of 1992" neans_ss.
760.01-760.11 and s. 509.092.

(11) "lLabor organization" neans any organi zation that

exists for the purpose, in whole or in part, of collective

bargaining or of dealing with enpl oyers concerning grievances,

terms or conditions of enploynent, or other nutual aid or

protection in connection with enpl oynent.
(12)£5> "National origin" includes ancestry.
(13)£6)> "Person" includes an individual, association,

corporation, joint apprenticeship conmttee, joint-stock
conpany, |abor union, |egal representative, nmutual conpany,
partnership, receiver, trust, trustee in bankruptcy, or

uni ncor porated organi zati on; any other |egal or commercia

entity; the state; or any governnental entity or agency.
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(144 "Public accommpdations" nmeans pl aces of

publ i ¢ accommodati on, |odgings, facilities principally engaged
in selling food for consunption on the prenises, gasoline
stations, places of exhibition or entertai nnent, and ot her
covered establishments. Each of the follow ng establishnents
whi ch serves the public is a place of public accommpdati on
within the nmeaning of this section:

(a) Any inn, hotel, notel, or other establishnment
whi ch provides |odging to transient guests, other than an
establishnment |ocated within a building which contains not
nore than four roons for rent or hire and which is actually
occupi ed by the proprietor of such establishment as his or her
resi dence.

(b) Any restaurant, cafeteria, lunchroom |unch
counter, soda fountain, or other facility principally engaged
in selling food for consunption on the prenises, including,
but not limted to, any such facility |ocated on the premises
of any retail establishment, or any gasoline station.

(c) Any notion picture theater, theater, concert hall
sports arena, stadium or other place of exhibition or

ent ert ai nment.
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1 (d) Any establishnent which is physically |ocated

2| within the prem ses of any establishnment otherw se covered by
3| this subsection, or within the prem ses of which is physically
4| | ocated any such covered establishnent, and which holds itself
5| out as serving patrons of such covered establishnent.

6 (15) "WAges" and "wage rates" neans all conpensation

7| in any formthat an enployer provides to enployees in payment
8| for work performed or services rendered, including, but not

9| Linmted to, base pay, bonuses, conmi ssions, awards, tips, or
10| various forms of nonnpnetary conpensation if provided in lieu
11| of or in addition to nonetary conpensation and that has

12| econonic value to an enpl oyee.

13 Section 2. Subsection (12) of section 760.06, Florida
14| Statutes, is anended to read:

15 760.06 Powers of the commission.--Wthin the

16| limtations provided by |l aw, the comi ssion shall have the

17| foll owi ng powers:

18 (12) To adopt, promul gate, anmend, and rescind rul es
19| pursuant to ss. 120.54 and 120.536(1) to effectuate the

20| purposes and policies of the Florida Civil Rights Act of 1992
21| and govern the proceedi ngs of the comm ssion, in accordance
22| with chapter 120. Such rules shall include the establishnment
23| of gquidelines that specify the criteria for deternining

24| whether a job is dom nated by enployees of a particular sex,
25| race, or national origin for purposes of the wage disclosure,
26| recordkeeping, and reporting requirenents of s. 760.105. Such
27| criteria nust include, but need not be limited to, factors

28| such as whether a job was ever formally classified, or

29| traditionally considered as, a "male" or "femnle" job, or a
30 |"white" or "minority" job; whether there is a history of

31| discrimnation against wonen or people of color with regard to
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1| wages, assignnment or access to jobs, or other terns and

2| conditions of enploynent; and the denographic conposition of

3| the workforce in equivalent jobs, which may include the

4| nunbers or percentages of wonen, nmen, caucasians, and people
5| of color working in equivalent jobs. The gquidelines may not

6| include a list of jobs.

7 Section 3. Subsection (1), paragraph (b) of subsection
8| (3), and subsections (7), (8), and (9) of section 760. 10,

9| Florida Statutes, are amended to read

10 760.10 Unl awful enploynent practices.--

11 (1) It is an unlawful enploynment practice for an

12| enpl oyer:

13 (a) To discharge or to fail or refuse to hire any

14| individual, or otherwi se to discrininate agai nst any

15| individual with respect to conpensation, ternms, conditions, or
16| privil eges of enploynment, because of such individual's race,
17| color, religion, sex, national origin, age, handicap, or

18| marital status. This includes any discrimnation by an

19| enpl oyer between enployees on the basis of sex, race, color,
20| religion, national origin, age, handicap, or marital status by
21| paying enployees a |esser wage rate than that which the

22| enployer pays enployees of the opposite sex, of a different

23| race, color, religion, national origin, age, or marita

24| status, or without handicap for equal work on equivalent jobs.
25 (b) To limt, segregate, or classify enployees or

26| applicants for enploynment in any way which woul d deprive or

27| tend to deprive any individual of enploynment opportunities, or
28| adversely affect any individual's status as an enpl oyee,

29| because of such individual's race, color, religion, sex,

30| national origin, age, handicap, or marital status.

31
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(3) It is an unlawful enploynent practice for a | abor
or gani zati on:

(b) To limt, segregate, or classify its nmenbership or
applicants for membership, or to classify or fail or refuse to
refer for enploynent any individual, in any way that whieh
woul d deprive or tend to deprive any individual of enploynment
opportunities, or adversely affect any individual's status as
an enpl oyee or as an applicant for enpl oynent, because of such
i ndividual's race, color, religion, sex, national origin, age,
handi cap, or marital status.

(7) 1t is an unlawful enploynment practice for an
enpl oyer, an enpl oynment agency, a joint |abor-managenent
committee, or a | abor organization to discrimnate against any
person because that person has opposed any practice that whieh
is an unl awful enploynent practice under this section, or
because that person has made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or
heari ng under this section.

(8) Notwithstandi ng any ot her provision of this
section, it is not an unlawful enploynent practice under ss.
760. 01-760. 10 for an enpl oyer, enploynment agency, |abor
organi zation, or joint |abor-mnagenent conmttee to:

(a) Take or fail to take any action on the basis of
religion, sex, national origin, age, handicap, or marita
status in those certain instances in which religion, sex,
nati onal origin, age, absence of a particular handicap, or
marital status is a bona fide occupational qualification
reasonably necessary for the performance of the particul ar
enpl oynment to which such action or inaction is rel ated.

(b) Observe the terns of a bona fide seniority system
a bona fide enpl oyee benefit plan such as a retirenent,

8
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pensi on, or insurance plan, or a systemthat whieh neasures
earnings by quantity or quality of production, which is not
desi gned, intended, or used to evade the purposes of ss.
760. 01- 760. 10. However, no such enpl oyee benefit plan or
system whi ch nmeasures earnings shall excuse the failure to
hire, and no such seniority system enployee benefit plan, or
system whi ch nmeasures earnings shall excuse the involuntary
retirement of, any individual on the basis of any factor not
related to the ability of such individual to performthe
particul ar enpl oynent for which such individual has applied or
in which such individual is engaged. This subsection shal

not be construed to make unlawful the rejection or termnation
of enpl oynent when the individual applicant or enpl oyee has
failed to neet bona fide requirenments for the job or position
sought or held or to require any changes in any bona fide
retirement or pension prograns or existing collective

bar gai ni ng agreenents during the life of the contract, or for
2 years after Cctober 1, 1981, whichever occurs first, nor
shall this act preclude such physical and nmedi cal exam nations
of applicants and enpl oyees as an enpl oyer may require of
applicants and enpl oyees to determne fitness for the job or
position sought or held.

(c) Take or fail to take any action on the basis of
age, pursuant to |l aw or regul ation governing any enpl oynent or
trai ni ng program designed to benefit persons of a particular
age group.

(d) Take or fail to take any action on the basis of
marital status if that status is prohibited under its
anti nepoti sm policy.

(9) This section does shat not apply to any religious
corporation, association, educational institution, or society

9
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that whieh conditions opportunities in the area of enpl oynent

or public accommdation to nmenbers of that religious
corporation, association, educational institution, or society
or to persons who subscribe to its tenets or beliefs. This
section does shat not prohibit a religious corporation,
associ ation, educational institution, or society from giving
preference in enploynment to individuals of a particular
religion to performwork connected with the carrying on by
such corporations, associations, educational institutions, or
societies of its various activities.

Section 4. Section 760.105, Florida Statutes, is
created to read

760. 105 WAage disclosure; recordkeeping and reporting

requirenents. --

(1)  Upon commencenent of an individual's enpl oyment

and at least annually thereafter, every enployer shall provide

to each enployee a witten statenent sufficient to informthe

enpl oyee of his or her job title, wage rate, and the manner or

net hod in which the wage is calculated. This notice shall be

suppl enent ed whenever an enployee is pronpted or reassigned to

a different position with the enployer; however, the enployer

is not required to provide supplenental notifications for

tenporary reassignnents that are no greater than 3 nonths in

dur ation.

(2) Every enployer shall make and preserve records

t hat docunent the wages paid to enployees and that document

and support the nmethod, system calculations, and other bases

used to establish, adjust, and determ ne the wage rates paid

to its enployees. Every enployer shall preserve such records

for such periods of time and shall make such reports fromthe

10
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records as shall be prescribed by rule of the conmm ssion as

provided in s. 760.06(12).

(3) Rules relating to the formof reports required by

subsection (2) nust provide for protection of the

confidentiality of enployees, and expressly require that the

reports exclude nanes or other identifying information from

whi ch readers could discern the identities of enployees. The

rules may also identify circunstances that warrant a

prohi bition on disclosure of reports or information

identifying the enpl oyee.

(4) The conmi ssion may use the information and data it

preserves pursuant to subsection (2) for statistical and

research purposes, and may conpile and publish such studies,

anal yses, reports, and surveys based on the information and

data, as it nmay consi der appropriate.

(5) A violation of the wage disclosure, recordkeeping,

or reporting requirenents in this section by any enpl oyer

gives rise to a cause of action for all relief and damages

described in s. 760.11(5), unless greater danmmges are

ot herwi se expressly provided for

Section 5. Section 760.11, Florida Statutes, is
amended to read:

760.11 Administrative and civil renedies;
construction. --

(1) Any person aggrieved by a violation of ss.

760.01-760. 105 ss—+66-061++60—10 may file a conplaint with the

commi ssion within 365 days of the alleged violation, naning

t he enpl oyer, enploynent agency, |abor organization, or joint

| abor - managenent conmittee, or, in the case of an all eged

violation of s. 760.10(5), the person responsible for the

vi ol ati on and describing the violation. Any person aggrieved
11
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by a violation of s. 509.092 may file a conplaint with the
commi ssion within 365 days of the alleged violation nam ng the
person responsi ble for the violation and describing the
violation. The comm ssion, a comr ssioner, or the Attorney
General may in like manner file such a conplaint. On the sane
day the conplaint is filed with the comm ssion, the comn ssion
shall clearly stanp on the face of the conplaint the date the
conplaint was filed with the comrission. In lieu of filing the
conplaint with the comm ssion, a conplaint under this section
may be filed with the federal Equal Enploynent Opportunity
Conmmi ssion or with any unit of governnent of the state which
is a fair-enploynment-practice agency under 29 C.F.R ss.

1601. 70-1601.80. If the date the conplaint is filed is clearly
stanped on the face of the conplaint, that date is the date of
filing. The date the conplaint is filed with the comm ssion
for purposes of this section is the earliest date of filing
with the Equal Enpl oynent Opportunity Comr ssion, the
fair-enpl oynment-practice agency, or the commi ssion. The

conpl aint shall contain a short and plain statenent of the
facts describing the violation and the relief sought. The
conmmi ssion nmay require additional information to be in the
conplaint. The commission, within 5 days of the conpl aint
being filed, shall by registered mail send a copy of the
conplaint to the person who allegedly committed the violation
The person who allegedly comritted the violation may file an
answer to the conplaint within 25 days of the date the
conplaint was filed with the comr ssion. Any answer filed
shall be mailed to the aggrieved person by the person filing
the answer. Both the conplaint and the answer shall be

verified.

12
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1 (2) In the event that any other agency of the state or
2| of any other unit of governnent of the state has jurisdiction
3| of the subject matter of any conplaint filed with the

4| comm ssion and has legal authority to investigate the

5| conplaint, the comri ssion may refer such conplaint to such

6| agency for an investigation. Referral of such a conplaint by

7| the conmi ssion shall not constitute agency action within the

8| neaning of s. 120.52. In the event of any referral under this
9| subsection, the conmmi ssion shall accord substantial weight to
10| any findings and conclusions of any such agency. The referra
11| of a conplaint by the comrission to a | ocal agency does not

12| divest the conmission's jurisdiction over the conplaint.

13 (3) Except as provided in subsection (2), the

14| comm ssion shall investigate the allegations in the conplaint.
15| Wthin 180 days of the filing of the conplaint, the comm ssion
16| shall determine if there is reasonable cause to believe that
17| discrimnatory practice has occurred in violation of the

18| Florida Civil Rights Act of 1992. When the comm ssion

19| determi nes whether or not there is reasonabl e cause, the

20| comission by registered mail shall pronptly notify the

21| aggrieved person and the respondent of the reasonabl e cause

22| deternmination, the date of such determ nation, and the options
23| avail abl e under this section.

24 (4) In the event that the commi ssion detern nes that
25| there is reasonabl e cause to believe that a discrimnatory

26| practice has occurred in violation of the Florida Civil Rights
27| Act of 1992, the aggrieved person nay either

28 (a) Bring a civil action against the person naned in
29| the conplaint in any court of conpetent jurisdiction; or

30 (b) Request an adm nistrative hearing under ss.

31| 120.569 and 120.57.

13
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The el ection by the aggrieved person of filing a civil action
or requesting an administrative hearing under this subsection
is the exclusive procedure available to the aggrieved person
pursuant to this act.

(5) In any civil action brought under this section,
the court may issue an order prohibiting the discrimninatory
practice and providing affirmative relief fromthe effects of
the practice, including back pay. The court may al so award
conpensatory damages, including, but not limted to, damages
for nental anguish, loss of dignity, and any other intangible
injuries, and punitive danmages. The provisions of ss. 768.72
and 768.73 do not apply to this section. The judgnment for the
total amount of punitive damages awarded under this section to
an aggrieved person shall not exceed $100,000. |In any action
or proceedi ng under this subsection, the court, inits
discretion, may allow the prevailing party a reasonable
attorney's fee as part of the costs. It is the intent of the
Legislature that this provision for attorney's fees be
interpreted in a manner consistent with federal case | aw
involving a Title VII action. The right to trial by jury is
preserved in any such private right of action in which the
aggri eved person i s seeking conpensatory or punitive damages,
and any party may demand a trial by jury. The commission's
determ nati on of reasonable cause is not adm ssible into
evidence in any civil proceeding, including any hearing or
trial, except to establish for the court the right to naintain
the private right of action. A civil action brought under this
section shall be commenced no |later than 1 year after the date
of determ nation of reasonable cause by the commi ssion. The
conmencemnent of such action shall divest the conm ssion of

14
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jurisdiction of the conplaint, except that the comr ssion may
intervene in the civil action as a matter of right.

Not wi t hst andi ng the above, the state and its agencies and
subdi vi sions shall not be liable for punitive damges. The
total ampunt of recovery against the state and its agencies
and subdi vi si ons shall not exceed the linmtation as set forth
ins. 768.28(5).

(6) Any adnministrative hearing brought pursuant to
par agraph (4)(b) shall be conducted under ss. 120.569 and
120.57. The commi ssion may hear the case provided that the
final order is issued by nenbers of the commr ssion who did not
conduct the hearing or the commi ssion nmay request that it be
heard by an administrative | aw judge pursuant to s.
120.569(2)(a). |If the conmi ssion elects to hear the case, it
may be heard by a commissioner. |f the conm ssioner, after
the hearing, finds that a violation of the Florida Civi
Ri ghts Act of 1992 has occurred, the commi ssioner shall issue
an appropriate proposed order in accordance with chapter 120
prohibiting the practice and providing affirmative relief from
the effects of the practice, including back pay. |If the
admi nistrative | aw judge, after the hearing, finds that a
violation of the Florida Civil Rights Act of 1992 has
occurred, the adm nistrative |aw judge shall issue an
appropriate recomrended order in accordance with chapter 120
prohibiting the practice and providing affirmative relief from
the effects of the practice, including back pay. Wthin 90
days of the date the recommended or proposed order is
rendered, the commission shall issue a final order by
adopting, rejecting, or nodifying the recormmended order as
provi ded under ss. 120.569 and 120.57. The 90-day period may
be extended with the consent of all the parties. An

15
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adm ni strative hearing pursuant to paragraph (4)(b) nust be
requested no | ater than 35 days after the date of
deternmination of reasonable cause by the commission. [|n any
action or proceeding under this subsection, the comission, in
its discretion, may allow the prevailing party a reasonabl e
attorney's fee as part of the costs. It is the intent of the
Legislature that this provision for attorney's fees be
interpreted in a manner consistent with federal case | aw
involving a Title VIl action

(7) If the comri ssion deternines that there is not
reasonabl e cause to believe that a violation of the Florida
Civil Rights Act of 1992 has occurred, the conm ssion shal
dismiss the conplaint. The aggrieved person may request an
adm ni strative hearing under ss. 120.569 and 120.57, but any
such request nust be made within 35 days of the date of
determnmination of reasonable cause and any such hearing shal
be heard by an adnministrative | aw judge and not by the
conmi ssion or a comm ssioner. |f the aggrieved person does
not request an adnministrative hearing within the 35 days, the
claimwi Il be barred. |If the adnministrative |aw judge finds
that a violation of the Florida Civil Rights Act of 1992 has
occurred, he or she shall issue an appropriate reconmended
order to the conmm ssion prohibiting the practice and
recommendi ng affirmative relief fromthe effects of the
practice, including back pay. Wthin 90 days of the date the
recomrended order is rendered, the commi ssion shall issue a
final order by adopting, rejecting, or nodifying the
recommended order as provided under ss. 120.569 and 120.57.
The 90-day period nay be extended with the consent of all the
parties. |In any action or proceedi ng under this subsection
the comrission, in its discretion, may allow the prevailing
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party a reasonable attorney's fee as part of the costs. It is
the intent of the Legislature that this provision for
attorney's fees be interpreted in a manner consistent with
federal case law involving a Title VII action. |In the event
the final order issued by the conmmi ssion determ nes that a
violation of the Florida Civil Rights Act of 1992 has
occurred, the aggrieved person may bring, within 1 year of the
date of the final order, a civil action under subsection (5)
as if there has been a reasonabl e cause determ nation or
accept the affirmative relief offered by the conm ssion, but
not bot h.

(8 In the event that the commssion fails to
conciliate or determ ne whether there is reasonabl e cause on
any conplaint under this section within 180 days of the filing
of the conplaint, an aggri eved person nmay proceed under
subsection (4), as if the comm ssion determ ned that there was
reasonabl e cause

(9) No liability for back pay shall accrue froma date
nore than 2 years prior to the filing of a conplaint with the
conmi ssi on.

(10) A judgnment for the anpbunt of damages and costs
assessed pursuant to a final order by the commi ssion nay be
entered in any court having jurisdiction thereof and nay be
enforced as any other judgnent.

(11) If a conplaint is within the jurisdiction of the
conmi ssion, the comr ssion shall sinmultaneously with its other
statutory obligations attenpt to elimnate or correct the
al l eged discrimnation by informal nethods of conference,
conciliation, and persuasion. Nothing said or done in the
course of such informal endeavors may be nmade public or used
as evidence in a subsequent civil proceeding, trial, or
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1| hearing. The conmission may initiate dispute resolution

2| procedures, including voluntary arbitration, by specia

3| magistrates or nediators. The comm ssion nay adopt rules as
4] to the qualifications of persons who nmay serve as specia

5| magi strates and nedi ators.

6 (12) Al conplaints filed with the comm ssion and al
7| records and documents in the custody of the conm ssion, which
8| relate to and identify a particular person, including, but not
9| limted to, a conplainant, enployer, enploynment agency, | abor
10| organization, or joint |abor-mnagenent committee shall be

11| confidential and shall not be disclosed by the comn ssion

12| except to the parties or in the course of a hearing or

13| proceedi ng under this section. The restriction of this

14| subsection shall not apply to any record or document which is
15| part of the record of any hearing or court proceeding.

16 (13) Final orders of the conmi ssion are subject to

17| judicial review pursuant to s. 120.68. The comm ssion's

18| determ nation of reasonable cause is not final agency action
19| that is subject to judicial review Unless specifically

20| ordered by the court, the conmencenent of an appeal does not
21| suspend or stay the order of the comr ssion, except as

22| provided in the Rules of Appellate Procedure. 1In any action
23| or proceeding under this subsection, the court, inits

24| discretion, may allow the prevailing party a reasonabl e

25| attorney's fee as part of the cost. It is the intent of the
26| Legislature that this provision for attorney's fees be

27| interpreted in a manner consistent with federal case | aw

28| involving a Title VII action. |In the event the order of the
29| court determnes that a violation of the Florida Civil Rights
30| Act of 1992 has occurred, the court shall remand the matter to
31| the commi ssion for appropriate relief. The aggrieved party
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1| has the option to accept the relief offered by the comm ssion
2| or may bring, within 1 year of the date of the court order, a
3| civil action under subsection (5) as if there has been a
4| reasonabl e cause deternination.
5 (14) The commi ssion may adopt, promrul gate, anend, and
6| rescind rules to effectuate the purposes and policies of this
7| section and to govern the proceedi ngs of the comm ssion under
8| this section.
9 (15) In any civil action or admnistrative proceeding
10| brought pursuant to this section, a finding that a person
11| enployed by the state or any governnmental entity or agency has
12| violated s. 760.10 shall as a matter of law constitute just or
13| substantial cause for such person's discharge.
14 Section 6. This act shall take effect upon becomng a
15| | aw.
16
17 R S I R R S I R I
18 SENATE SUMVARY
19 Directs the Florida Comm ssion on Human Rel ations to
establish guidelines that specify criteria to determ ne
20 whet her particul ar jobs are dom nated by egrloyees of a
particul ar sex, race, or national origin. arifies
21 provisions with respect to discrimnation against
I ndividuals in conpensation, terms, conditions, or
22 privileges of enployment which constitutes an unlawfu
enpl oynment practice. Provides wage disclosure,
23 recor dkeepi ng, and reporting requirements of enployers
” and renmedi es for violation of the requirenents.
25
26
27
28
29
30
31
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