F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1549 2005

1 A bill to be entitled

2 An act relating to rural |and stewardship; anmending s.

3 163. 3177, F.S.; providing for agricultural |andowners to

4 participate in the rural |and stewardship program

5 revising criteria for rural |and stewardship areas;

6 requiring the Departnent of Community Affairs to nake

7 provi sions for | andowner agreenents; providing an

8 ef fective date.

9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Paragraph (d) of subsection (11) of section
13| 163.3177, Florida Statutes, is anended to read:
14 163. 3177 Required and optional el enents of conprehensive
15| plan; studies and surveys.--
16 (11)
17 (d)1. The department, in cooperation with the Departnent
18| of Agriculture and Consumer Services, the Departnent of
19| Environnmental Protection, water nmanagenent districts, and
20| regional planning councils, shall provide assistance to |ocal
21| governments in the inplenmentation of this paragraph and rule 9J-
22| 5.006(5)(l), Florida Adm nistrative Code. |Inplenentation of
23| those provisions shall include a process by which the depart nent
24| may authorize |ocal governments and | andowners to designate al
25| or portions of lands classified in the future | and use el enent
26| as predom nantly agricultural, rural, open, open-rural, or a
27| substantively equivalent |and use, as a rural |and stewardship
28| area within which planning and econonmic incentives are applied
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29| to encourage the inplenentation of innovative and flexible

30| planning and devel opnent strategies and creative | and use

31| planning techniques, including those contained herein and in

32| rule 93-5.006(5)(l), Florida Adm nistrative Code. Assistance nmay
33| include, but is not limted to:

34 a. Assistance fromthe Departnent of Environnental

35| Protection and water managenent districts in creating the

36| geographic information systens | and cover database and aeri al
37| photogrammetry needed to prepare for a rural |and stewardship
38| area;

39 b. Support for |ocal governnent inplenentation of rural
40| land stewardship concepts by providing informtion and

41| assistance to |ocal governnments regarding | and acquisition

42| prograns that may be used by the | ocal governnent or | andowners
43| to leverage the protection of greater acreage and maxi m ze the
44| effectiveness of rural |and stewardship areas; and

45 c. Expansion of the role of the Departnent of Community
46| Affairs as a resource agency to facilitate establishnent of

47| rural land stewardship areas in smaller rural counties that do
48| not have the staff or planning budgets to create a rural |and
49| stewardship area.

50 2. The departnent shall encourage participation by |ocal
51| governments of different sizes and rural characteristics in

52| establishing and inplenmenting rural |and stewardship areas. It
53| is the intent of the Legislature that rural |and stewardship

54| areas be used to further the follow ng broad principles of rural
55| sustainability: restoration and nmai ntenance of the econom c

56 value of rural land; control of urban sprawl; identification and
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57| protection of ecosystens, habitats, and natural resources;

58| pronotion of rural econom c activity; maintenance of the

59( viability of Florida's agricultural economy; and protection of
60| the character of rural areas of Florida. Rural |and stewardship
61| areas may be nmulticounty in order to encourage coordi nated

62| regional stewardship planning.

63 3. A local governnent, in conjunction with a regional

64| planning council, a stakehol der organi zation of private |and

65| owners, o+ another |ocal governnent, or any |andowner or

66| |andowners with 2,500 acres or nore of contiguous agricul tural

67| land as described in s. 193.451, shall notify the departnent in

68| witing of its intent to designate a rural |and stewardship

69| area. The witten notification shall describe the basis for the
70| designation, including the extent to which the rural |and

71| stewardship area enhances rural |and val ues, controls urban

72| sprawl, provides necessary open space for agriculture and

73| protection of the natural environnent, pronotes rural economc
74| activity, and maintains rural character and the economc

75| viability of agriculture.

76 4. Arural land stewardship area shall be not Iess than
77| 2,500 16,000 acres and shall be |ocated outside of

78| municipalities and established urban growth boundaries, and

79| shall be designated by plan anendnment. The pl an anendnent

80| designating a rural |and stewardship area shall be subject to
81| review by the Departnment of Conmunity Affairs pursuant to s.

82| 163.3184 and shall provide for the foll ow ng:

83 a. Criteria for the designation of receiving areas within

84| rural land stewardship areas in which innovative planning and
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85| devel opnent strategies may be applied. Criteria shall at a

86 mninmumprovide for the follow ng: adequacy of suitable land to
87| accommobdat e devel opment so as to avoid conflict with

88| environnentally sensitive areas, resources, and habitats;

89| conpatibility between and transition from hi gher density uses to
90| lower intensity rural uses; the establishnment of receiving area
91| service boundaries which provide for a separation between

92| receiving areas and other land uses within the rural |and

93| stewardship area through |imtations on the extension of

94| services; and connection of receiving areas with the rest of the
95| rural | and stewardship area using rural design and rural road
96| corridors.

97 b. Goals, objectives, and policies setting forth the

98| innovative planning and devel opnent strategies to be applied

99| within rural |and stewardship areas pursuant to the provisions
100| of this section.

101 c. A process for the inplenentation of innovative planning
102| and devel opnent strategies within the rural |and stewardship
103| area, including those described in this subsection and rule 9J-
104 5.006(5)(l), Florida Adm nistrative Code, which provide for a
105| functional mx of |and uses and which are applied through the
106| adoption by the |local governnent of zoning and | and devel opnent
107| regulations applicable to the rural |and stewardship area.

108 d. A process which encourages visioning pursuant to s.

109| 163.3167(11) to ensure that innovative planning and devel opnent
110| strategies conply with the provisions of this section.

111 e. The control of spraw through the use of innovative

112| strategies and creative | and use techniques consistent with the
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113| provisions of this subsection and rule 9J-5.006(5)(l), Florida
114| Adm nistrative Code.

115 5. In selecting a |l andowner or | andowners, the depart nment

116 shall by witten agreenent:

117 a. Ensure that the | andowner has expressed intent to

118| designate a rural |and stewardship area pursuant to the

119| provisions of this paragraph and clarify the intended rural |and

120 stewardship area

121 b. Ensure that the | andowner has the financial and

122| adnministrative capabilities to inplenent a rural |and

123| stewardship area.

124 6.5~ A receiving area shall be designated by the adoption
125| of a |land devel opnment regulation. Prior to the designation of a
126| receiving area, the |local government shall provide the

127| Departnent of Community Affairs a period of 30 days in which to
128| review a proposed receiving area for consistency with the rura
129| | and stewardship area plan anendnent and to provide conments to
130| the |l ocal governnent.

131 7.6— Upon the adoption of a plan anmendnent creating a

132| rural land stewardship area, the |ocal governnent shall, by

133| ordinance, assign to the area a certain nunber of credits, to be
134| known as "transferable rural land use credits,” which shall not
135| constitute a right to develop I and, nor increase density of

136| |and, except as provided by this section. The total anpount of
137| transferable rural |land use credits assigned to the rural |and
138| stewardship area nust correspond to the 25-year or greater

139| projected population of the rural |and stewardship area.
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140 Transferable rural |and use credits are subject to the foll ow ng
141 limtations:

142 a. Transferable rural |and use credits may only exi st

143 within a rural land stewardship area.

144 b. Transferable rural |and use credits nmay only be used on
145 lands designated as receiving areas and then solely for the

146| purpose of inplenenting innovative planning and devel opnent

147| strategies and creative | and use planning techni ques adopted by
148| the local governnent pursuant to this section.

149 c. Transferable rural land use credits assigned to a

150 parcel of land within a rural |and stewardship area shall cease
151| to exist if the parcel of land is renoved fromthe rural |and
152| stewardship area by plan amendnent.

153 d. Neither the creation of the rural |and stewardship area
154| by plan anendnent nor the assignnent of transferable rural |and
155| wuse credits by the local government shall operate to displace
156| the underlying density of |and uses assigned to a parcel of |and
157 within the rural |and stewardship area; however, if transferable
158 rural land use credits are transferred froma parcel for use

159| within a designated receiving area, the underlying density

160| assigned to the parcel of |and shall cease to exist.

161 e. The underlying density on each parcel of |and | ocated
162| within a rural land stewardship area shall not be increased or
163| decreased by the | ocal governnent, except as a result of the
164| conveyance or use of transferable rural |and use credits, as

165| long as the parcel remains within the rural |and stewardship

166 ar ea.
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167 f. Transferable rural land use credits shall cease to

168| exist on a parcel of |and where the underlying density assigned
169| to the parcel of land is utilized.

170 g. An increase in the density of use on a parcel of |and
171| located within a designated receiving area nmay occur only

172| through the assignnent or use of transferable rural |and use
173| credits and shall not require a plan anmendnent.

174 h. A change in the density of |and use on parcels |ocated
175 within receiving areas shall be specified in a devel opnent order
176 which reflects the total nunber of transferable rural |and use
177| credits assigned to the parcel of |land and the infrastructure
178| and support services necessary to provide for a functional mx
179| of land uses corresponding to the plan of devel opnent.

180 i. Land within a rural |and stewardship area nay be

181| renoved fromthe rural |and stewardship area through a plan

182| anendnent.

183 j. Transferable rural |and use credits nmay be assigned at
184| different ratios of credits per acre according to the natural
185| resource or other beneficial use characteristics of the |and and
186| according to the land use remaining follow ng the transfer of
187| credits, with the highest nunber of credits per acre assigned to
188| the nost environnmentally valuable | and and a | esser nunber of
189| credits to be assigned to open space and agricultural | and.

190 k. The use or conveyance of transferable rural |and use
191| credits nust be recorded in the public records of the county in
192| which the property is |ocated as a covenant or restrictive

193| easenent running with the land in favor of the county and either

194| the Department of Environnental Protection, Departnent of
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195 Agriculture and Consuner Services, a water nanagenent district,
196| or a recognized statew de | and trust.

197 8.4 Oaners of land within rural |and stewardship areas
198| should be provided incentives to enter into rural |and

199| stewardshi p agreenments, pursuant to existing |aw and rul es

200| adopted thereto, with state agencies, water nanagenent

201| districts, and | ocal governnents to achieve nmutually agreed upon

202| conservation objectives. Such incentives may include, but not be

203| |limted to, the foll ow ng:

204 a. Opportunity to accunmulate transferable mtigation
205| credits.

206 b. Extended permt agreenents.

207 c. Opportunities for recreational |eases and ecotourism
208 d. Paynent for specified | and managenent services on

209| publicly owned |l and, or property under covenant or restricted
210| easenent in favor of a public entity.

211 e. Option agreenents for sale to public entities or

212| private land conservation entities, in either fee or easenent,
213| upon achi evenent of conservation objectives.

214 9.8~ The departnment shall report to the Legislature on an
215| annual basis on the results of inplenmentation of rural |and
216| stewardship areas authorized by the departnent, including

217| successes and failures in achieving the intent of the

218| Legislature as expressed in this paragraph.

219 Section 2. This act shall take effect July 1, 2005.
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