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CHAMBER ACTI ON

1| The Insurance Commttee reconmends the follow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to comrunity associations; directing the

7 Advi sory Council on Condom niuns to hold public hearings

8 and prepare and present a report to the Legislature

9 regarding certain issues relating to the powers of
10 condom ni um associ ati ons during catastrophic w ndstorm
11 events and the recovery and rebuilding foll ow ng such
12 events; anmending s. 720.305, F.S.; providing that a fine
13 | evied by a honeowners' association agai nst a honmeowner
14 shall not becone a lien against a parcel unless it is
15 i nposed for violations of use restrictions on the |and;
16 anending s. 720.311, F.S.; providing that the failure of a
17 party to make paynent of fees and costs or appear for a
18 medi ati on session or arbitration proceeding acts as an
19 i npasse in the proceeding and entitles the other party to
20 proceed in court and to receive and enforce an award of
21 costs and fees associated with the nediation or
22 arbitration; deleting the training hours required for
23 certification of nediators and arbitrators; providing that

Page 1 of 6

CODING: Words stricken are deletions; words underlined are additions.
hb1593-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1593 CS 2005
CS
24 gqualifications for certification as a nedi ator or
25 arbitrator will be established by the Florida Suprene
26 Court; deleting a provision requiring the initial costs of
27 educati ng honeowners and ot her parties about honeowners'’
28 associ ations and the use of alternative dispute resol ution
29 techni ques to be paid fromnoneys and filing fees
30 generated by the arbitration of recall and el ection
31 di sputes and by the nediation of those disputes; creating
32 s. 712.11, F. S.; providing for the revival of certain
33 decl arations that have been extingui shed; providing an
34 ef fective date.

35
36| Be It Enacted by the Legislature of the State of Florida:
37
38 Section 1. The Advisory Council on Condom niuns is

39| directed to hold public hearings, study avail abl e options and

40| proposals, and prepare a report to the Legislature, including

41| recomended | egislation, dealing with the protection and

42| preservation of condom ni um property at the tine of anticipated

43| catastrophic wi ndstormevents and the recovery and rebuil ding

44| followi ng such events. Recomendati ons shoul d consi der the

45 comuni cation options with condom nium owners in tinmes of

46| antici pated and decl ared energenci es, financial planning for

47| protecting and rebuil ding condom ni um property foll ow ng such

48| events, and the powers and responsibilities of unit owners and

49| the board of directors of the condom ni um associ ati on before,

50| during, and after such occurrences.
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51 Section 2. Subsection (2) of section 720.305, Florida

52| Statutes, is anmended to read:

53 720.305 bligations of menbers; renmedies at law or in

54| equity; levy of fines and suspension of use rights; failure to
55| fill sufficient nunber of vacancies on board of directors to
56| constitute a quorum appointnment of receiver upon petition of
57| any nenber.--

58 (2) If the governing docunents so provide, an association
59| may suspend, for a reasonable period of tinme, the rights of a
60| menber or a nenber's tenants, guests, or invitees, or both, to
61| use commopn areas and facilities and may | evy reasonabl e fines,
62| not to exceed $100 per viol ation, against any nmenber or any

63| tenant, guest, or invitee. A fine may be |l evied on the basis of
64| each day of a continuing violation, with a single notice and
65| opportunity for hearing, except that no such fine shall exceed
66| $1,000 in the aggregate unless otherwi se provided in the

67| governing docunents. A fine shall not becone a |ien against a

68| parcel unless it is inposed for violations of use restrictions

69| on the land. In any action to recover a fine, the prevailing

70| party is entitled to collect its reasonable attorney's fees and
71| costs fromthe nonprevailing party as determ ned by the court.
72 (a) A fine or suspension may not be inposed w thout notice
73| of at least 14 days to the person sought to be fined or

74| suspended and an opportunity for a hearing before a conmttee of
75| at l|least three nmenbers appointed by the board who are not

76| officers, directors, or enployees of the association, or the

77| spouse, parent, child, brother, or sister of an officer,

78| director, or enployee. If the commttee, by ngjority vote, does
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79| not approve a proposed fine or suspension, it may not be
80| i nposed.
81 (b) The requirements of this subsection do not apply to

82| the inposition of suspensions or fines upon any nenber because
83| of the failure of the nmenber to pay assessnents or other charges
84| when due if such action is authorized by the governing

85| docunents.

86 (c) Suspension of comon-area-use rights shall not inpair
87| the right of an owner or tenant of a parcel to have vehicul ar

88| and pedestrian ingress to and egress fromthe parcel, including,
89| but not limted to, the right to park.

90 Section 3. Paragraphs (b) and (c) of subsection (2) and
91| subsection (3) of section 720.311, Florida Statutes, are anended
92| to read:

93 720.311 Dispute resolution.--

94 (2)

95 (b) If nmediation as described in paragraph (a) is not
96| successful in resolving all issues between the parties, the

97| parties may file the unresolved dispute in a court of conpetent
98| jurisdiction or elect to enter into binding or nonbinding

99| arbitration pursuant to the procedures set forth in s. 718.1255
100 and rules adopted by the division, with the arbitration

101| proceeding to be conducted by a departnment arbitrator or by a
102| private arbitrator certified by the departnent. If all parties
103| do not agree to arbitration proceedings follow ng an

104| wunsuccessful nediation, any party may file the dispute in court.

105| A final order resulting fromnonbinding arbitration is final and

106| enforceable in the courts if a conplaint for trial de novo is
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107| not filed in a court of conpetent jurisdiction within 30 days

108| after entry of the order. The failure of any party to nmke

109 paynent of fees and costs within the tine established by

110| departnent rule or to appear for a schedul ed nedi ati on sessi on

111| or arbitration proceeding shall operate as an i npasse in the

112| proceedi ng between the parties, entitling the other party to

113 proceed in court and to receive and enforce an award of costs

114| and fees associated with the nediation or arbitration.

115 (c) The departnent shall develop a certification and
116 training programfor private nediators and private arbitrators
117| which shall enphasi ze experience and expertise in the area of
118| the operation of comunity associations. A nediator or

119| arbitrator shall be certified by the departnent only if he or
120| she has net the qualifications for a nedi ator established for
121| circuit court nedi ators has—attendedatleast 20 -hoursof

129 o . i ati bi Lon. . , | |
123 gt ¥ I i I b I | i

124] i L . o i b . I

125 . : : .

126
127
128
129| departrent—any—nediator—ust—also—be—certified by the Florida

130 Suprene Court. The departnment may conduct the training and

131| certification programw thin the departnent or may contract with
132| an outside vendor to performthe training or certification. The

133| expenses of operating the training and certification and

134| training programshall be paid by the noneys and filing fees
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by the nediation of those disputes referred to in this

subsection and by the training fees.

under st andi ng and i ncreasi ng awar eness of the operation of
homeowners' associ ations pursuant to this chapter and in
under standi ng the use of alternative dispute resol ution
techni ques in resol ving di sputes between parcel owners and
associ ati ons or between owners. Such education program may

i ncl ude the devel opnent of panphlets and other witten

depart nent enpl oyees or outside vendors, as the departnent

determ nes, and the creation and mai nt enance of a website

containing instructional materials. Fhe—expenses—ofoperating

read:

712.11 Covenants and restrictions. --A homeowners'

generated by the arbitration of recall and el ection disputes and

(3) The departnent shall devel op an education programto

assi st homeowners, associations, board nenbers, and nmanagers in

i nstructional guides, the holding of classes and neetings by

Section 4. Section 712.11, Florida Statutes, is created to

association that is not otherw se subject to chapter 720 nmay use

2005
CS

t he procedures provided in ss. 720.403-720.407 to revive a

decl arati on of covenants and restrictions that has been

extingui shed by this chapter entitl ed Marketable Record Titl es

to Real Property.
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