Fl ori da Senate - 2005 CS for SB 1600

By the Comrittee on Children and Families; and Senator Lynn

586- 1798B- 05

1 A Dbill to be entitled
2 An act relating to child care; transferring,
3 renunberi ng, and anmending s. 402.3017, F.S.
4 revising requirenments for the Teacher Educati on
5 and Conpensati on Hel ps schol arshi p program
6 anmending s. 402.302, F.S.; redefining the term
7 "screening"; authorizing the screening of child
8 care volunteers; anending s. 402.3055, F.S.
9 requiring an applicant, owner, or operator of a
10 child care facility to sign an affidavit
11 attesting to the accuracy of certain
12 i nformati on; authorizing the Departnent of
13 Children and Fam |y Services to apply certain
14 requi renents for personnel in child care
15 facilities to personnel in famly day care
16 homes and | arge famly child care hones;
17 anmending s. 402.308, F.S.; requiring famly day
18 care hones that are required to be licensed and
19 large family child care homes to have a |icense
20 that is renewed annually; authorizing the
21 Department of Children and Family Services to
22 apply the specified procedures for
23 adm nistering a license to famly day care
24 homes and | arge famly child care hones;
25 anmendi ng s. 402.309, F.S.; authorizing the
26 I ocal |icensing agency or the Departnent of
27 Children and Fam |y Services to issue a
28 provi sional license or registration to a child
29 care facility, fam |y day care honme, or |arge
30 famly child care honme; providing that a
31 provi sional license or registration nay not be
1
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1 i ssued unless child care personnel are screened
2 according to law, requiring the departnment to

3 adopt rules for issuing, suspending, and

4 revoki ng provisional |icenses and

5 regi strations; anmending s. 402.310, F.S.

6 provi ding that an increased adm nistrative fine
7 may be inposed in addition to or in |lieu of

8 ot her disciplinary actions; authorizing the

9 departnent or local |icensing agencies to

10 convert a license or registration to probation
11 status for a violation of certain [ aws and

12 rul es; authorizing the departnment or |oca

13 Iicensing agencies to apply disciplinary

14 actions to registered fam |y day care hones;

15 directing the departnent to adopt rules

16 establishing grounds for inposing disciplinary
17 actions for violations of certain |aws and

18 rules; directing the departnment to adopt rules
19 to create a uniform system of procedures to use
20 for disciplinary actions; creating s. 402. 3105,
21 F.S.; requiring the departnent to establish a
22 dat abase of information concerning violations,
23 citations, and penalties inposed against child
24 care facilities, famly day care honmes, and

25 large famly child care honmes |icensed by or

26 regi stered with the departnment and | oca

27 i censing agencies; requiring the departnent to
28 consult with the State Technol ogy O fice;

29 speci fyi ng database capabilities and the uses
30 of information contained therein; providing

31 that inplenentation is not contingent upon an
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1 appropriation; anending s. 402.313, F.S.

2 renmovi ng conflicting provisions regardi ng an

3 admi nistrative fine; requiring the adoption of

4 a rule establishing m ninum standards for

5 safety; repealing s. 402.3131(1)(a), F.S.

6 relating to the authority of the departnment or

7 | ocal licensing agency to inmpose an

8 adm nistrative fine against a large famly

9 child care hone; providing an effective date

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Section 402.3017, Florida Statutes, is

14| transferred, renunmbered as section 411.0103, Florida Statutes,
15| and amended to read:

16 411.0103 482304+ Teacher Education and Conpensation
17| Hel ps (TEACH) schol arship program - -

18 (1) The Legislature finds that the | evel of early

19| child care teacher education and training is a key predictor
20| for determ ning programquality. The Legislature also finds
21| that | ow wages for child care workers prevent many from

22| obtaining increased training and education and contribute to
23| high turnover rates. The Legislature therefore intends to help
24| fund a program which |inks teacher training and education to
25| conpensation and commtnent to the field of early chil dhood
26| educati on.

27 (2) The Agency for Workforce Innovation my Bepartrent
28| ef—Chitdren—andtFamty—Serwvees—is—authorized—te contract for
29| the administration of the Teacher Educati on and Conpensati on
30| Hel ps (TEACH) schol arship program which provides educationa
31| scholarships to caregivers and adm ni strators of early

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 1600
586- 1798B- 05

1| chil dhood prograns, fam |y day care hones, and large famly

2| child care homes.

3 (3) The Agency for Workforce Innovation my departrent
4| shalt adopt rules under ss. 120.536(1) and 120.54 as necessary
5| to admi nister iwplerent this section.

6 H4H—Fe+—the—2604—2005Fseal—year—onbyr—the—Ageney—for
7| VWrkfercetnnovation—shall—admnisterthisseetien—Fhis

8| subseetion—expires—uby—1—2005—

9 Section 2. Subsection (13) of section 402.302, Florida
10| Statutes, is anended to read:

11 402.302 Definitions.--

12 (13) "Screening" neans the act of assessing the

13| background of child care personnel and volunteers and

14| includes, but is not limted to, enploynment history checks,

15| local crimnal records checks through | ocal |aw enforcenent

16| agencies, fingerprinting for all purposes and checks in this
17| subsection, statewide crimnal records checks through the

18| Departnment of Law Enforcement, and federal criminal records

19| checks through the Federal Bureau of |nvestigati on—exeept

26 Section 3. Section 402.3055, Florida Statutes, is

27| anmended to read:

28 402.3055 Child care personnel requirenents.--

29 (1) REQUI REMENTS FOR CHI LD CARE PERSONNEL. - -

30 (a) The department or |ocal licensing agency shal

31| require that the application for a |icense to operate a child

4
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1| care facility, family day care hone, or large famly child

2| care hone H-eense contain a question that specifically asks

3| the applicant, owner, or operator if he or she has ever had a
4| license denied, revoked, or suspended in any state or

5| jurisdiction or has been the subject of a disciplinary action
6| or been fined while enployed in a child care facility, famly
7| day care home, or large family child care hone. The applicant,
8| owner, or operator shall sign an affidavit attesting attest to
9| the accuracy of the information requested under penalty of

10| perjury.

11 1. If the applicant, owner, or operator admits that he
12| or she has been a party in such action, the department or

13| local licensing agency shall review the nature of the

14| suspension, revocation, disciplinary action, or fine before
15| granting the applicant a license to operate a child care

16| facility, fanmily day care honme, or large fanmily child care

17| hone.

18 2. |If the departnent or local |icensing agency

19| determines as a +he result of the sueh review that it is not
20| in the best interest of the state or local jurisdiction for
21| the applicant to be licensed, a license shall not be granted.
22 (b) The enployer of a child care facility, fanmly day
23| care hone, or large family child care hone empleyer shal

24| require that the application for a child care personne

25| position contain a question that specifically asks the

26| applicant if he or she has ever worked in a facility or hone
27| that has had a |icense denied, revoked, or suspended in this
28| or any other state er—juriseaiet+enr or if the applicant has

29| been the subject of a disciplinary action or been fined while
30| he or she was enployed in a child care facility or honme. The
31| applicant shall attest to the accuracy of the infornmation

5
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requested under penalty of perjury. If the applicant adnits
that he or she has been a party in such action, the enpl oyer
shall review the nature of the denial, suspension, revocation
di sciplinary action, or fine before the applicant is hired.

(2) EXCLUSI ON FROM OANI NG, OPERATI NG, OR BEI NG
EMPLOYED BY A CHI LD CARE FACI LI TY OR OTHER CHI LD CARE PROGRAM
HEARI NGS PROVI DED. - -

(a) The department or |ocal licensing agency shal
deny, suspend, or revoke a license or pursue other renedies
provided in s. 402.310, s. 402.312, or s. 402.319 in addition
to or in lieu of denial, suspension, or revocation for failure
to comply with this section. The disciplinary actions taken
determnation—to—be—rade by the departnment or the |oca
i censi ng agency and the procedure for hearing for applicants
and |icensees shall be in accordance with s. 402. 310.

(b) When the departnent or the local |icensing agency
has reasonabl e cause to believe that grounds for denial or
term nation of enploynment exist, it shall notify, in witing,
the applicant, licensee, or other child care program and the
child care personnel affected, stating the specific grounds
indicating record—whieh—indicates nonconpliance with the
standards in s. 402.305(2).

(c) Wen the departnent is the agency initiating the

al l egati ons of statement—+egarding nonconpliance, the

procedures established for hearing under chapter 120 shall be

available to the applicant, |icensee, or other child care
program and to the affected child care personnel, in order to
present evidence relating either to the accuracy of the basis
of exclusion or to the denial of an exenption from

di squalification.
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1 (d) Wen a local licensing agency is the agency

2| initiating the allegations of staterent—+egarding

3| nonconpliance of an enployee with the standards contained in
4| s. 402.305(2), the enployee, applicant, |icensee, or other

5| child care program has 15 days fromreceipt of the tiwe—-eof

6| witten notification of the agency's finding of nonconpliance
7| to make a written request for a hearing. If a witten request
8| for a hearing is not received in that tine, the permanent

9| enpl oyee, applicant, |icensee, or other child care programis
10| presuned to accept the finding of nonconpliance.

11 (e) If arequest for a hearing is made to the |oca

12| licensing agency, a hearing shall be held within 30 days and
13| shall be conducted by an individual designated by the county
14| conmi ssion.

15 (f) An enployee, applicant, licensee, or other child
16| care program has shatH—have the right to appeal a finding of
17| the local licensing agency to a representative of the

18| department. Any required hearing shall be held in the county
19| in which the permanent enployee is enployed. The hearing shal
20| be conducted in accordance with the—prowvisiens—ef chapter 120.
21 (g) Refusal on the part of an applicant or licensee to
22| disnmiss child care personnel who have been found to be in

23| nonconpliance with personnel standards of s. 402.305(2) shal
24| result in automatic denial or revocation of the license in

25| addition to any other renedi es pursued by the departnment or
26| local licensing agency.

27 Section 4. Subsections (1) and (3) of section 402. 308
28| Florida Statutes, are anended to read:

29 402.308 |Issuance of |icense.--

30 (1) ANNUAL LICENSING. --Every child care facility,

31| family day care home requiring licensure, or large famly

7
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1600
586- 1798B- 05

child care hone in the state shall have a |icense that whieh

shall be renewed annually.

(3) STATE ADM NI STRATI ON OF LI CENSING. --1n any county
in which the departnent has the authority to issue |icenses,
the foll owing procedures shall be applied:

(a) Application for a license or for a renewal of a

license to operate a child care facility, famly day care

honme, or large fanmly child care hone shall be nmade in the

manner and on the forns prescribed by the department. The
applicant's social security nunber shall be included on the
formsubmtted to the departnment. Pursuant to the federa
Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, each applicant is required to provide his or her
soci al security nunber in accordance with this section.
Di scl osure of social security nunbers obtained through this
requi renent shall be linted to the purpose of adm nistration
of the Title IV-D program for child support enforcenent.

(b) Before renew ng Prer—tetherenrewal—of a |icense,

the departnent shall reexamine the child care facility, famly

day care hone, or large fanmily child care home, including in

that process the exanination of the prenises and those records
of the facility or home as required under s. 402.305, to
deternmine that mni mum standards for |icensing continue to be
nmet .

(c) The department shall coordinate all inspections of
child care facilities, famly day care hones, and large fanmily

child care hones. A child care provider faetHty is not
required to i nplenent a recomrendati on of one agency which

that is in conflict with a reconmendati on of another agency if

the sueh conflict arises from dwe—+e uncoordi nated

i nspections. Any conflict in recommendations shall be resolved
8
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1| by the secretary of the department within 15 days after

2| witten notice that the steh conflict exists.

3 (d) The department shall issue or renew a |icense upon
4| receipt of the Iicense fee and upon being satisfied that al

5| standards required by ss. 402.301-402. 319 have been net. A

6| license may be issued if all the screening materials have been
7| tinely subnmitted; however, a |icense may not be issued or

8| renewed if any of the child care personnel at the applicant

9| facility or home have failed the screening required by ss.

10| 402.305(2) and 402. 3055.

11 Section 5. Section 402.309, Florida Statutes, is

12| amended to read:

13 402.309 Provisional license or registration.--

14 (1) The local licensing agency or the departnent,

15| whichever is authorized to license child care facilities in a
16| county, mmy issue a provisional license for child care

17| facilities, family day care homes, or large family child care
18| hones, or a provisional registration for family day care hones
19| to applicants for an initial & license or registration or to
20| licensees or registrants seeking a renewal who are unable to
21| neet eenfermte all the standards provided for in ss.
22| 402.301-402. 319.
23 (2) A Ne provisional |icense or registration may not
24| be issued unless the operator or owner nakes adequate
25| provisions for the health and safety of the child. A
26| provisional license nmay be issued for a child care facility if
27| all of the screening nmaterials have been tinely subnitted,+
28| hewever— A provisional license or registration nay not be
29| issued unless the child care facility, famly day care hone,
30| or large fanmily child care hone is in conpliance with the
31
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requi renents for screening of child care personnel in ss.

402. 305, and 402. 3055, 402.313, and 402. 3131, respectively.

(3) The provisional license or registration my not
shatH—n—ne—event be issued for a period that exceeds i+

exeess—of 6 nonths; however, it may be renewed one tinme for a

period that may not exceed iHar—exeess—ef 6 nonths under unusua

ci rcunst ances beyond the control of the applicant.

(4) The provisional license or registration my be

suspended or revoked if periodic inspection or review wade by
the local |icensing agency or the departnment indicates that
i nsufficient progress has been made toward conpli ance.

(5) The department shall adopt rules specifying the

condi ti ons and procedures under which a provisional |icense or

registration may be issued, suspended, or revoked.

Section 6. Section 402.310, Florida Statutes, is

amended to read:
402.310 Disciplinary actions; hearings upon deni al

suspensi on, or revocation of |license or registration;

administrative fines.--
(1)(a) The departnent or |ocal |icensing agency may

adm nister any of the following disciplinary sanctions for a

violation of any provision of ss. 402.301-402.319, or rules

adopted t hereunder: deny—suspend—or—revoke—atH-ecense—or

1. Inpose an administrative fine not to exceed $100

per violation, per day—fer—theviolation—of—anyprovisieon—of
s5—402-301402 319 or+rules—adepted—thereunder. However, if

where the violation could or does cause death or serious harm

the departnent or |ocal |icensing agency nay inmpose an
administrative fine, not to exceed $500 per violation per day,

in addition to or in lieu of any other disciplinary action

described in this section.

10
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1 2. Convert a license or registration to probation

2| status and require the licensee or registrant to conply with

3| the terms of probation. A probation-status |license or

4| registration may not be issued for a period that exceeds 6

5| nonths and the |license or registration may not be renewed. A
6| probation-status license or registration may be suspended or

7| revoked if periodic inspection by the departnment or |oca

8| Licensing agency finds that the probation-status |icensee or

9| registrant is not in conpliance with the ternms of probation or
10| that the probation-status licensee or registrant is not nmaking
11| sufficient progress towards conpliance with ss.

12| 402.301-402. 319.

13 3. Deny, suspend, or revoke a license or registration
14 (b) In determning the appropriate disciplinary action
15| to be taken for a violation as provided in paragraph (a), the
16| followi ng factors shall be consi dered:

17 1. The severity of the violation, including the

18| probability that death or serious harmto the health or safety
19| of any person will result or has resulted, the severity of the
20| actual or potential harm and the extent to which the
21| provisions of ss. 402.301-402.319 have been vi ol at ed.
22 2. Actions taken by the licensee or registrant to
23| correct the violation or to remedy conpl aints.
24 3. Any previous violations of the |licensee or
25| registrant.
26 (c) The departnent shall adopt rules to:
27 1. Establish the grounds under which the depart nent
28| may deny, suspend, or revoke a license or registration or
29| place a licensee or registrant on probation status for
30| violations of ss. 402.301-402.319.
31

11
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2. Establish a uniformsystem of procedures to inpose

di sciplinary sanctions for violations of ss. 402.301-402-319.

The uniform system of procedures nust provide for the

consi stent application of disciplinary actions across

districts and a progressively increasing |level of penalties

frompredisciplinary actions, such as efforts to assi st

licensees or registrants to correct the statutory or

requl atory violations, to severe disciplinary sanctions for

actions that jeopardize the health and safety of children

such as for the deliberate m suse of nedications. The

depart nent _shall inplenent this subparagraph on January 1,

2006, and the inplenentation is not contingent upon a specific

appropriation.

(d) The disciplinary sanctions set forth in this

section apply to licensed child care facilities, licensed

large family child care hones, and licensed or reqgistered

fam |y day care hones.

(2) Wen the departnent has reasonabl e cause to
believe that grounds exist for the denial, suspension, or

revocation of a license or reqgistration; the conversion of a

license or registration to probation status; or the inposition

of an administrative fine exist, it shall determine the matter
in accordance with procedures prescribed in chapter 120. Wen
the local |icensing agency has reasonabl e cause to believe
that grounds exist for the denial, suspension, or revocation

of a license or registration; the conversion of a |license or

registration to probation status; or the inposition of an

adm nistrative fine exdst, it shall notify the applicant_
registrant, or licensee in witing, stating the grounds upon

which the license or registration is being denied, suspended,

or revoked or an administrative fine is being inposed. If the
12
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1| applicant, registrant, or |icensee nmakes no witten request
2| for a hearing to the local |icensing agency within 15 days
3| after f+emreceipt of the sueh notice, the license or

4| registration shall be deemed deni ed, suspended, or revoked,_
5| the license or registration shall be converted to probation
6| status; or an administrative fine shall be inposed.

7 (3) If arequest for a hearing is made to the |oca
8| licensing agency, a hearing shall be held within 30 days and
9| shall be conducted by an individual designated by the county
10| commi ssion.

11 (4) An applicant, registrant, or |icensee has shaH-
12| have the right to appeal a decision of the local |icensing
13| agency to a representative of the departnent. Any required
14| hearing shall be held in the county in which the child care
15| facility, fanily day care hone, or large fanmily child care
16| honme is being operated or is to be established. The hearing
17| shall be conducted in accordance w th the—previsions—of

18| chapter 120.

19 Section 7. Section 402.3105, Florida Statutes, is
20| created to read:
21 402. 3105 Central database on violations, citations,
22| and penalties inposed against child care facilities, famly
23| day care hones, and large famly child care hones. --
24 (1) The departnent, in consultation with the state
25| technol ogy office, shall establish and maintain a centra
26| database to record and conpile all information fromthe
27| service districts and local licensing agencies concerning
28| violations, citations, and penalties inposed against child
29| care facilities, famly day care hones, and large fanily child
30| care hones requlated by or registered with the department or
31| local licensing agency. The departnent shall develop the

13
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1| central database under chapter 282 and shall admni nister

2| operate, and mmintain the database follow ng the policies and
3| procedures of the state technol ogy office.

4 (2) The department shall retain information in the

5| database in order to nonitor and evaluate the consistency and
6| effecti veness of the service districts' and |ocal licensing

7| agencies' investigations and the enforcenent of conpliance

8| with licensing and registration requirenents by child care

9| facilities, famly day care hones, and large fanmily child care
10| homes. The database must have the capability to produce

11| statistical reports of patterns of violations, citations, and
12| penalties, including the classes and types of violations, and
13| any actions taken to suspend or revoke the |license or

14| registration of a child care facility, famly day care hone,
15| or large family child care hone.

16 (3) The central database shall be an informationa

17| resource for evaluating child care facilities, fanmily day care
18| homes, and large famly child care homes for license or

19| registration renewals but may not be used for enpl oynent

20| screening. The database information is open to the public and
21| is subject to chapter 119.

22 (4) The department shall inplement this section

23| beginning on July 1, 2005, and the inplenentation is not

24| contingent upon a specific appropriation

25 Section 8. Subsections (1) and (13) of section

26| 402.313, Florida Statutes, are anended to read:

27 402.313 Family day care hones. --

28 (1) Fanily day care honmes shall be licensed under this
29| act if they are presently being |icensed under an existing

30| county licensing ordi hance—f—they—are—partieipatingin—the
31| subsidized—ehitd—eare—program or if the board of county

14
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conmi ssi oners passes a resolution that fam |y day care hones

be licensed. H—no——eounty—authorityexistsforthetcensing
of—afamHy—day—eare—hore—thedepartrent—shal-—havethe
. . i I I :
: . . i I i

pregram
(a) If not subject to license, fanmily day care hones

shall register annually with the departnent, providing the
foll owing information:

1. The nane and address of the hone.

2. The nane of the operator

3.  The number of children served.

4. Proof of a witten plan to provide at |east one
ot her conpetent adult to be available to substitute for the
operator in an energency. This plan shall include the nane,
address, and tel ephone nunber of the designated substitute.

5. Proof of screening and background checks.

6. Proof of successful conpletion of the 30-hour
trai ning course, as evidenced by passage of a conpetency
exam nation, which shall include

a. State and local rules and regul ati ons that govern
child care.

b. Health, safety, and nutrition

c. ldentifying and reporting child abuse and negl ect.

d. Child devel opnment, including typical and atypica
| anguage devel opnent; and cognitive, notor, social, and
sel f-help skills devel opnment.

e. CObservation of devel opnental behavi ors, including
using a checklist or other simlar observation tools and

techniques to determne a child's devel opnental |evel.

15
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1 f. Specialized areas, including early literacy and

2| | anguage devel opment of children frombirth to 5 years of age,
3| as determ ned by the departnent, for owner-operators of famly
4| day care hones.

5 7. Proof that imrunization records are kept current.

6 8. Proof of conpletion of the required continuing

7| education units or clock hours.

8 by T I : :

ol . : e I N o

10| to—~cormpby—withH-eensure—orregistration+regquirerents—

11 (b)¢e> A famly day care honme that is not required to
12| be licensed under this subsection participatinginthe

13| subsidized—-ehitdeare—program may volunteer to be |licensed

14| unrder—the—prowvisions—efthis—aet.

15 (c) e The department may provide technical assistance
16| to counties and fam |y day care hone providers to enable

17| counties and fanmily day care providers to achi eve conpliance
18| with fam |y day care homes standards.

19 (13) The department shall adopt a rule establishings
20| by—+rute—establish mini num standards for fam |y day care hones
21| that are required to be licensed by county |icensing ordi nance
22| or county licensing resolution or that voluntarily choose to
23| be licensed. The standards should include requirenents for

24| staffing, training, maintenance of inmunization records,

25| minimum health and safety standards, reduced standards for the
26| regulation of child care during evening hours by

27| municipalities and counties, and enforcenment of standards.

28 Section 9. Paragraph (a) of subsection (1) of section
29| 402.3131, Florida Statutes, is repeal ed.

30 Section 10. This act shall take effect July 1, 2005

31
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Fl ori da Senate - 2005 CS for SB 1600
586- 1798B- 05

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1600

Clarifies statutory provisions relating to child care

regul ation. It extends the current requirements for |icensure
and renewal of licenses of child care facilities to large
fam ly child care hones and to those other fam |y day care
honmes which are already required to be licensed.

Strengt hens the enforcenment authority of the |icensing
agencies over child care providers by authorizing the issuance
of provisional licenses to large famly child care homes and
famly day care hones required to be licensed. It allows

provi sional registration for those fanm |y day care homes which
are not required to be licensed. It provides for revocation of
the provisional |icenses and registrations.

Sets out a range of disciplinary actions available to
enforcenent authorities and nmakes those actions applicable to
regi stered as well as licensed child care providers.

Resol ves the conflict between two inconsistent admnistrative
fine provisions in current |aw by repealing one of the
provi si ons.

Directs the Departnent of Children and Families to adopt rules
to adm ni ster enforcenent actions regarding child care.

Requi res the Departnent of Children and Fanmilies to establish
a statewi de data systemto capture violations and penalties

i nposed in child care settings and to make this information
avail able to the public.

Amends provisions relating to the Teacher Education and
Conpensation HeIPs (TEACH) schol arship programto reflect the
adm ni stration of the program by the Agency for Wrkforce

I nnovation (AW), rather than DCF

Renoves obsol ete | anguage relating to the subsidized child

care program from provisions relating to famly day care
hones.
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