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By Senator Smith

14-788-05

1 A Dbill to be entitled

2 An act relating to liability of in-honme

3 servi ces conpani es and residential delivery

4 conpani es for negligent hiring, retention, or
5 supervi sion; providing definitions; requiring
6 an in-home service conpany or residentia

7 delivery conpany to obtain crinminal history

8 i nformati on concerning certain enpl oyees,

9 agents, subcontractors, and independent

10 contractors fromthe Departnment of Law

11 Enf orcenent or private vendor; providing

12 condi tions under which a person nay file suit
13 agai nst an in-honme service conpany or

14 residential delivery conpany for negligent

15 hiring; providing rebuttable presunptions;

16 aut hori zing an in-hone service conpany or

17 residential delivery conpany to obtain crimna
18 hi story i nformation concerning certain

19 applicants and enpl oyed persons fromthe
20 Department of Law Enforcement or a private
21 vendor; prohibiting the disclosure of crimnna
22 hi story i nformati on except under certain
23 ci rcunstances; requiring an in-home service
24 conpany or residential delivery conpany to
25 mai ntain crimnal history information for a
26 speci fied period; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30
31
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1 Section 1. Liability for negligent hiring, retention
2| or supervision by an in-honme service conpany or residentia

3| delivery conpany.--

4 (1) As used in this section, the term

5 (a) "In-hone service conpany" neans a conpany that

6| provides, through an enpl oyee, agent, subcontractor, or

7| independent contractor, a service, repair, replacenent,

8| mmintenance, cleaning, or other work to a custoner's

9| residential dwelling.

10 (b) "Residential delivery conpany" neans a conmpany

11| that provides, through an enpl oyee, agent, subcontractor, or
12| independent contractor, the follow ng service:

13 1. Delivers an itemto a residential dwelling; and

14 2. Enters the residence to place, assenble, or instal
15| the item

16 (c) "Private vendor" neans a consuner-reporting agency
17| whose database contains nore than 150 nillion crinina

18| records, including crimnal history information maintained by
19| the Departnment of Law Enforcenent, has substantial nationa
20| coverage, and receives reqularly schedul ed updates.
21 (2) An in-home service conpany or residential delivery
22| conpany shall obtain fromthe Departnment of Law Enforcenent or
23| a private vendor crinminal history information concerning any
24| enpl oyee, agent, subcontractor, or independent subcontractor
25| whose job duties require or will require entry into another
26| person's residential dwelling. This crimnal history
27| background check shall be conpleted before the enpl oyee,
28| agent, subcontractor, or independent contractor enters a
29| residence.
30 (3) This section applies only to an action against an
31| in-hone service conpany or residential delivery conmpany
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seeking damages fromthe conpany for the negligent hiring,

retention, or supervision of an enpl oyee, agent,

subcontractor, or independent contractor of the conpany and
whi ch:

(a) Arises out of a crinmnal act or om ssion by an

enpl oyee, agent, subcontractor, or independent contractor of

the conpany for whomthe conpany is required to obtain

crimnal history information under subsection (2): and

(b) 1Is brought by or on behalf of a person whose hone

was entered into by an enployee, agent, subcontractor, or

i ndependent contractor of the in-hone service conpany or

residential delivery conpany, regardl ess of where or when the

crimnal act or om ssion occurred.

(4) An in-hone service conpany or residential delivery

conpany is rebuttably presuned to have not acted negligently

(a) The conpany obtained crimnal history information

concerning the enployee, agent, subcontractor, or independent

contractor as required under subsection (2): and

(b) The crimnal history information shows that, with

respect to a felony offense, in the 20 vears precedi ng the

date the infornmation was obtained, or, with respect to a

nm sdeneanor offense, in the 10 years preceding the date the

informati on was obtained, the enpl oyee, agent, subcontractor

or_independent contractor had not been convicted of or

i nprisoned for:

1. An offense in this state classified as:

a. An offense against the person or famly;:

b. An offense against property; or

c. Public indecency.
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2. An offense in another jurisdiction which would be

classified in a category described by subparagraph 1. if the

of fense had occurred in this state.

(5)(a) A person who contracts with a residentia

delivery conpany to deliver an itemor who contracts with an

in-hone service conpany to place, assenble, repair, replace,

service, clean, or install an itemin a residential dwelling

is rebuttably presunmed to have not acted negligently in doing

so if the residential delivery conpany or in-hone service

conpany is in conpliance with subsection (2).

(b) A residential delivery conpany or in-honme service

conpany is not required to performa background check on a

subcontractor or independent contractor if the background

check required under subsection (2) has been perfornmed within

the precedi ng vear by the subcontractor or independent

contractor's enpl oyer.

(6) An in-hone service conpany or residential delivery

conpany nry obtain fromthe Departnent of Law Enforcement or a

private vendor crimnal history information maintained by the

Departnment of Law Enforcement which relates to:

(a) An officer of or person enployed by the conpany

whose job duties as an enployee, agent, subcontractor, or

i ndependent _contractor require entry into another person's

resi dence; or

(b) An applicant to whom an offer of enploynent,

whet her _as an _enpl oyee, agent, subcontractor, or independent

contractor, is made for a position of enploynent with the

conpany, the job duties of which require or may require entry

into another person's residence.

(7) Crinmnal history information obtained by an

in-hone service conpany or residential delivery conpany under
4
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1| subsection (2) or subsection (6) may not be rel eased or

2| disclosed to any person except by court order, upon proper

3| discovery request during litigation, or with the consent of

4| the person who is the subject of the criminal history

5 information.

6 (8) The in-home service conpany or residentia

7| delivery conmpany shall mamintain crimnal history information

8| for 4 years after the date the person's office or enploynent

9 with the conpany ends.

10 Section 2. This act shall take effect July 1, 2005

11

12 R S I R R S I R I

13 SENATE SUMVARY

14 Requires an in-hone service conpany or residential
delivery conpany to obtain crimnal history information

15 concerning certain enpl oyees, agents, subcontractors, and
i ndependent contractors fromthe Department of Law

16 Enforcement or a private vendor. Provides conditions for
a person to file suit against an in-hone service conpany

17 or residential delivery conpany for negligent hiring,
retention, or supervision. Provides rebuttable

18 presunptions. Authorizes an in-hone service conmpany or
residential delivery conmpany to obtain crimnal history

19 information fromthe Departnent of Law Enforcenment or a

rivate vendor. Prohibits the disclosure of crimna

20 istory information except under certain circunstances.
Requires an in-honme service conpany or residential

21 delivery conpany to maintain crimnal history information
for a certain period of tine.

22

23

24

25

26

27

28

29

30
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