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Fl ori da Senate - 2005 SB 1640
By Senator Smith

14-1329-05

A Dbill to be entitled
An act relating to attorney's fees in emninent
domai n actions; amending s. 73.032, F.S.
deleting the nmonetary linmitation on paynent of
conpensation by a petitioner in an eninent
domei n action; repealing s. 73.092, F.S.
relating to attorney's fees in such
proceedi ngs; amending ss. 73.015 and 73. 091
F.S.; conform ng provisions to changes nmade by

the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (6) of section 73.032,
Florida Statutes, are anended to read

73.032 O fer of judgnent.--

(3) A defendant may nmeke an offer to have judgnent
entered agai nst the defendant for paynent of conpensation by
the petitioner entyfer—anrarpunt—that—+s—unrder—$166-0686, and
such offer may be served on the petitioner no sooner than 120
days after the defendant has filed an answer and no |ater than
20 days prior to trial

(6) If the petitioner rejects the offer of judgnent
made by defendant and the judgnent obtained by defendant,
exclusive of any interest accunulated after the offer of
judgment was initially made, is equal to or is nore than such
offer, then the court shall award a reasonable attorney's fee
to the defendant based—enthefacters—set—forthins—

30922 —and—{3).
Section 2. Section 73.092, Florida Statutes, is

repeal ed.
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1 Section 3. Paragraph (a) of subsection (1), paragraphs
2| (a) and (d) of subsection (2), and subsection (4) of section
3| 73.015, Florida Statutes, are anended to read:

4 73.015 Presuit negotiation.--

5 (1) Effective July 1, 2000, before an emi nent donmin
6| proceeding is brought under this chapter or chapter 74, the

7| condeming authority nust attenpt to negotiate in good faith
8| with the fee owner of the parcel to be acquired, nust provide
9| the fee owner with a witten offer and, if requested, a copy
10| of the appraisal upon which the offer is based, and mnust

11| attenpt to reach an agreenment regardi ng the amunt of

12| compensation to be paid for the parcel

13 (a) No later than the tinme the initial witten or ora
14| offer of conpensation for acquisition is made to the fee

15| owner, the condeming authority nust notify the fee owner of
16| the follow ng:

17 1. That all or a portion of his or her property is

18| necessary for a project.

19 2. The nature of the project for which the parcel is
20| considered necessary, and the parcel designation of the

21| property to be acquired.

22 3. That, within 15 busi ness days after receipt of a
23| request by the fee owner, the condeming authority will

24| provide a copy of the appraisal report upon which the offer to
25| the fee owner is based; copies, to the extent prepared, of the
26| right-of-way maps or other docunents that depict the proposed
27| taking; and copies, to the extent prepared, of the

28| construction plans that depict project inprovenents to be

29| constructed on the property taken and inprovenents to be

30| constructed adj acent to the renmmining property, including, but
31| not limted to, plan, profile, cross-section, drainage, and
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pavenment marki ng sheets, and driveway connection detail. The
condemmi ng authority shall provide any additional plan sheets
wi thin 15 days of request.

4. The fee owner's statutory rights under s. ss—
73.091 and—+3-092, or alternatively provide copies of these
provi si ons of |aw.

5. The fee owner's rights and responsibilities under
par agraphs (b) and (c) and subsection (4), or alternatively
provi de copies of these provisions of |aw

(2) Effective July 1, 2000, before an emi nent donmin
proceedi ng i s brought under this chapter or chapter 74 by the
Department of Transportation or by a county, nunicipality,
board, district, or other public body for the condemati on of
ri ght-of-way, the condemming authority nmust nake a good faith
effort to notify the business owners, including | essees, who
operate a business | ocated on the property to be acquired.

(a) The condeming authority nmust notify the business
owner of the follow ng:

1. That all or a portion of his or her property is
necessary for a project.

2. The nature of the project for which the parcel is
consi dered necessary, and the parcel designation of the
property to be acquired.

3. That, within 15 busi ness days after receipt of a
request by the business owner, the condenning authority will
provi de a copy of the appraisal report upon which the offer to
the fee owner is based; copies, to the extent prepared, of the
ri ght-of-way maps or other docunments that depict the proposed
taki ng; and copies, to the extent prepared, of the
construction plans that depict project inprovenents to be
constructed on the property taken and inprovenents to be
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constructed adj acent to the renmining property, including, but
not limted to, plan, profile, cross-section, drainage,
pavenment marki ng sheets, and driveway connection detail. The
condemmi ng authority shall provide any additional plan sheets
wi thin 15 days of request.

4. The business owner's statutory rights under ss.
73.071 ands 73.091,—and—73-092.

5. The business owner's rights and responsibilities
under paragraphs (b) and (c) and subsection (4).

(d) Wthin 120 days after receipt of the good faith
busi ness damage of fer and acconpanyi ng busi ness records, the
condemni ng authority mnmust, by certified mail, accept or reject
the business owner's offer or nake a counteroffer. Failure of
the condemming authority to respond to the business damge
offer, or rejection thereof pursuant to this section, nust be
deened to be a counteroffer of zero dollars fer—purpeses—ef
subsegquent—appHeation—of—s—+73-092(1).

(4) |If a settlenent is reached between the condemi ng
authority and a property or business owner prior to a |lawsuit
being filed, the property or business owner who settles

conpensation clainms in |lieu of condemation shall be entitled

to recover costs in the same manner as provided in s. 73.091

and attorney's fees. rathesare—rwannrer—as—providedinA—s—
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11 (a)fey Presuit costs must be presented, cal cul ated,

12| and awarded in the sanme manner as provided in s. 73.091, after
13| subm ssion by the business or property owner to the condemi ng
14| authority of all appraisal reports, business damage reports,
15| or other work products for which recovery is sought, and upon
16| transfer of title of the real property by closing, upon

17| paynent of any amounts due for business danages, or upon fina
18| judgnent.

19 (bY¢e If the parties cannot agree on the anount of

20| costs and attorney's fees to be paid by the condemni ng

21| authority, the business or property owner nmay file a conpl ai nt
22| in the circuit court in the county in which the property is
23| located to recover attorney's fees and costs.

24

25| This shall only apply when the action is by the Departnent of
26| Transportation, county, nunicipality, board, district, or

27| other public body for the condemation of a road right-of-way.
28 Section 4. Subsection (1) of section 73.091, Florida
29| Statutes, is anended to read:

30 73.091 Costs of the proceedings.--

31
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1 (1) The petitioner shall pay attorney's fees as

2| previded—+nAs—+3-092 as well as all reasonable costs incurred
3| in the defense of the proceedings in the circuit court,

4] including, but not Iinmted to, reasonable appraisal fees and,
5| when busi ness damages are conpensabl e, a reasonable

6| accountant's fee, to be assessed by that court. Ne Prejudgnent
7| interest may not shal+ be paid on costs or attorney's fees.

8 Section 5. This act shall take effect upon becoming a
9| Iaw.

10
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12 SENATE SUMVARY

13 Del etes the nonetary limtation on paynment of _

conpensation by a petitioner in an eninent dommin action.
14 Repeal s statutory provisions related to attorney's fees
in emnent domain actions.
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