F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1681 2005

1 A bill to be entitled

2 An act relating to the Departnment of Transportation;

3 anendi ng s. 332.007, F.S.; authorizing the departnent to
4 fund certain eligible aviation planning projects to be

5 performed by not-for-profit organizations representing a
6 majority of public airports; anmending s. 337.11, F. S.;

7 providing for departnent contracts to use witten work

8 orders pursuant to certain contingency itens or

9 suppl enmental agreenents; renoving requirenent for surety
10 approval of supplenental agreenents; limting liability of
11 the surety when unapproved contract changes exceed a
12 certain anmount; providing purposes for the use of witten
13 work orders; revising criteria for use of supplenenta
14 agreenents in department contracts; creating s. 337.195,
15 F.S.; limting liability under certain circunstances of a
16 contractor who constructs or repairs a highway, road,
17 street, or bridge for the departnent; anmending s. 337.251,
18 F.S.; authorizing the departnment to adopt rul es governing
19 the | easing of property for joint public-private
20 devel opnent; anending s. 339.55, F.S.; establishing a
21 [imt on state-funded infrastructure bank |oans to the
22 State Transportation Trust Fund; anending s. 339.61, F.S.
23 revising legislative intent for transportation facilities
24 conprising the Strategic Internodal System adding
25 econoni ¢ devel opnment and job growh as criteria for
26 projects; anending s. 339.62, F.S.; adding planned
27 facilities nmeeting certain criteria and thresholds to
28 conponents of the Strategic Internodal System anending s.
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29 339.64, F.S.; directing the Florida Transportation
30 Conmi ssion to include as part of its annual work program
31 review an assessnent of the departnent's progress on the
32 Strategic Internodal System requiring an annual report;
33 directing the departnment to coordinate with federal
34 regional, and local entities for transportation planning
35 inpacting mlitary installations; requiring the Strategic
36 | nternodal System Plan to include an assessnment of the
37 i npacts of proposed projects on mlitary installations;
38 adding a mlitary representative to the Governor's
39 appoi ntees to the Statewi de Internodal Transportation
40 Advi sory Council; anmending s. 373.4137, F.S.; revising
41 requi renents for projects intended to mtigate the adverse
42 effects of transportation projects; renoving the
43 Department of Environnmental Protection fromthe mtigation
44 process; revising requirenents for the Departnent of
45 Transportation and transportation authorities with respect
46 to submitting plans and inventories; authorizing the use
47 of current-year funds for future projects; revising the
48 requi renments for reconciling escrow accounts used to fund
49 mtigation projects; authorizing paynents to a water
50 managenent district to fund the costs of future
51 mai nt enance and nonitoring; requiring specified | unmp-sum
52 paynents to be used for the mtigation costs of certain
53 proj ects; authorizing a governing board of a water
54 managenent district to approve the use of mtigation funds
55 for certain future projects; requiring that mtigation
56 pl ans be approved by the water nanagenent district rather
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57 than the Departnent of Environnmental Protection; providing
58 an effective date.

59
60| Be It Enacted by the Legislature of the State of Florida:
61
62 Section 1. Subsection (10) is added to section 332. 007,
63| Florida Statutes, to read:

64 332.007 Adm nistration and financing of aviation and
65| airport progranms and projects; state plan. --

66 (10) The departnent nay al so fund eligible projects

67| perforned by not-for-profit organi zati ons that represent a

68| nmmjority of public airports in the state. Eligible projects nay

69| include activities associated with aviation naster planning,

70| professional education, safety and security planning, enhancing

71| econonm ¢ devel opnent and efficiency at the state's airports, or

72| other planning efforts to inprove the viability of the state's

73| airports.
74 Section 2. Paragraphs (a) and (b) of subsection (8) of

75| section 337.11, Florida Statutes, are anended to read:
76 337.11 Contracting authority of departnent; bids;

77| energency repairs, supplenmental agreenments, witten work orders,

78| and change orders; conbi ned design and construction contracts;
79| progress paynents; records; requirenments of vehicle

80| registration.--

81 (8)(a) The departnent shall permt the use of witten

82| supplenental agreenments, witten work orders pursuant to a

83| contingency pay itemor contingency suppl enental agreenment, and

84| witten change orders to any contract entered into by the
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85| departnent. Any suppl enental agreenent shall be reduced to

86| witten contract form—approved—bythecontractor—s—surety- and
87| executed by the contractor and the departnment. Any suppl enent al
88| agreenent nodifying any itemin the original contract nust be
89| approved by the head of the departnment, or his or her designee,
90| and executed by the appropriate person designated by himor her.

91| Any surety issuing a bond pursuant to s. 337.18 shall be fully

92| liable under such surety bond to the full extent of any nodified

93| contract anmpunt up to and including 25 percent over the origina

94| contract anpunt, and without regard to the fact that the surety

95| was not aware of or approved such nodifications. However, if

96| nodifications of the original contract anount cunul atively

97| result in nodifications of the contract anmount in excess of 25

98| percent of the original contract anount, the surety's approval

99| shall be required to bind the surety under the bond on that

100 portion in excess of 25 percent of the original contract anpunt.

101 (b) Supplemental agreenents and witten work orders

102| pursuant to a contingency pay itemor contingency suppl enent al

103| agreenent shall be used to clarify the plans and specifications
104| of a contract; teo—provide for majorgquantity differenceswhich
105 Lt I , K off i I  ainal
106| econtract—anpunt—by nore than 5 perecents to provide for

107| unforeseen work, grade changes, or alterations in plans which
108| could not reasonably have been contenplated or foreseen in the
109| original plans and specifications; to change the limts of

110| construction to neet field conditions; to provide a safe and
111| functional connection to an existing pavenent; to settle

112| contract clains; and to make the project functionally
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113| operational in accordance with the intent of the original

114| contract. Supplenental agreenments may be used to expand the

115| physical limts of a project only to the extent necessary to
116| make the project functionally operational in accordance with the
117| intent of the original contract. The cost of any such agreenent
118| extending the physical limts of a project shall not exceed

119 $100,000 or 10 percent of the original contract price, whichever
120| is greater.

121 Section 3. Section 337.195, Florida Statutes, is created
122| to read:
123 337.195 Contractor liability.--A contractor who constructs

124| or repairs a highway, road, street, or bridge for the departnent

125 is not liable to a clainmant for personal injury, property

126| danmge, or death arising fromthe performance of the

127| construction or repair if, at the tine of the personal injury,

128| property danmge, or death, the contractor is in conpliance with

129| contract docunents material to the condition or defect that was

130 the proxi mate cause of the personal injury, property danage, or
131| death.

132 Section 4. Subsection (10) is added to section 337. 251,
133| Florida Statutes, to read:

134 337.251 Lease of property for joint public-private
135| devel opnent and areas above or bel ow departnent property.--
136 (10) The departnent nay adopt rules to admnister the
137| provisions of this section.
138 Section 5. Subsection (2) of section 339.55, Florida
139| Statutes, is anended to read:
140 339.55 State-funded infrastructure bank.--
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141 (2) The bank may lend capital costs or provide credit

142| enhancenents for a transportation facility project that is on
143| the State H ghway System or that provides for increased nobility
144| on the state's transportation system or provides internodal

145| connectivity with airports, seaports, rail facilities, and other
146| transportation termnals, pursuant to s. 341.053, for the

147| novenent of people and goods. Loans fromthe bank may be

148| subordinated to senior project debt that has an investnent grade

149 rating of "BBB" or higher. Notw thstanding any other provision

150 of law, the total outstanding state-funded infrastructure bank

151| | oan repaynents over the average term of the | oan repaynent

152| period, as needed to neet the requirenents of the docunents

153| authorizing the bonds i ssued or proposed to be issued under s.

154| 215.617 to be paid fromthe State Transportati on Trust Fund, may

155 not exceed 0.75 percent of the revenues deposited into the State

156 Transportation Trust Fund.

157 Section 6. Section 339.61, Florida Statutes, is anended to
158| read:
159 339.61 Florida Strategic Internodal System |egislative

160| findings, declaration, and intent.--

161 (1) There is hereby created the Florida Strategic

162| Internodal System For purposes of funding projects under the
163| system the departnent shall allocate fromthe State

164| Transportation Trust Fund in its program and resource plan a
165 mninmumof $60 mllion each year —beginning—inthe2004-2005
166| fiseal—year. This allocation of funds is in addition to any
167| funding provided to this system by any other provision of |aw

168 (2) The Legislature finds that increasing demands are
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169 continuing to be placed on the state's transportation system by
170| a fast-growi ng econony, continued popul ati on growth, and

171| projected increases in freight novenent, international trade,
172| and tourism The Legislature also finds that the state's grow ng
173| regional and intercity econonmc centers will increase the denmand
174| for interregional and intercity travel and that the evol ving

175| service-based and information-based industries will change the
176| type of transportation systemthat business and industry denand,
177| increasing the inportance of speed and reliability. The

178| Legislature further finds that our transportati on system nust be
179| designed and operated in such a way that it preserves the

180| abundance of natural and mannmade anenities that have been so
181| successful in attracting new residents, businesses, and tourists
182| to this state. Therefore, the Legislature declares that the

183| designation of a strategic internodal system conposed of

184| facilities and services of statew de and interregional

185| significance, will efficiently serve the nobility needs of

186| Florida's citizens, businesses, and visitors and will help

187| Florida becone a worldw de econom c | eader, enhance econom c

188| prosperity and conpetitiveness, enrich quality of life, and

189| reflect responsible environnmental stewardship. To that end, it
190| is the intent of the Legislature that the Strategic |Internbda
191| System consist of transportation facilities that neet a

192| strategic and essential state interest and help generate

193| econonic devel opnent and job growh and that |imted resources

194| available for the inplenentation of statewi de and interregi ona
195| transportation priorities be focused on that system
196 Section 7. Subsection (7) is added to section 339.62,
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197| Florida Statutes, to read:
198 339.62 System conponents.--The Strategic Internodal System
199| shall consist of appropriate conponents of:

200 (7) Planned facilities, defined as transportation

201| infrastructure that is projected to neet all applicable criteria

202| and thresholds within the first 3 years of operation, has the

203| consensus support of transportation partners to inplenent the

204| project, and is financially feasible as denonstrated by

205| inclusion in the departnment's work program or sonme ot her

206| appropriate plan.
207 Section 8. Subsections (2), (3), and (4) and paragraph (b)
208| of subsection (5) of section 339.64, Florida Statutes, are

209| anended to read:

210 339.64 Strategic Internodal System Pl an. - -

211 (2) In association with the continued devel opment of the
212| initial Strategic Internodal System Pl an and—other

213| transpertatioen—plans, the Florida Transportati on Conm ssion as

214| part of its work programrevi ew process shall conduct an annual

215| assessnent of the progress the departnent and its transportation

216| partners have made in realizing the goals of econonic

217| devel opnent, inproved nobility, and increased internodal

218| connectivity needtfor—aninprovedphilosophicalapproachto
219 . . . . .

220| of the Strategic Internodal System and—ether—t+ransportation
221| systens. The Florida Transportati on Conm ssion shall coordinate

222| with the departnent, the Statew de |Internodal Transportation
223| Advisory Council, and other appropriate entities when devel opi ng

224| this assessnment. The Florida Transportation Conm ssion shal
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225| deliver a report to the Governor and Legislature no |ater than

226| 14 days after the regul ar session of the Legislature begins by
227| Decenber—15—2003+—~ with recommendati ons as necessary to fully
228| inplenent the Strategic Internodal System

229 (3)(a) During the devel opnent of updates to the Strategic

230 Internodal System Pl an and—the—developrent—of—all—subsegquent
231| wupdates, the departnent shall provide netropolitan planning

232| organizations, regional planning councils, |ocal governnents,
233| transportation providers, affected public agencies, and citizens
234 with an opportunity to participate in and conment on the

235| devel opnent of the proposed—plan—or update.

236 (b) The departnent also shall coordi nate with federal,

237| regional, and |ocal partners the planning for the Strategic
238| Hi ghway Network and the Strategic Rail Corridor Network
239| transportation facilities that either are included in the

240| Strategic Internpdal System or provide a direct connection

241| between mlitary installations and the Strategic Internodal

242| System In addition, the departnment shall coordinate with

243| regional and local partners to determ ne whether the road and

244| other transportation infrastructure that connect mlitary

245| installations to the Strategic Internodal System the Strategic

246| Hi ghway Network, or the Strategic Rail Corridor are regionally

247| significant and should be included in the Strategic |nternodal
248| System Pl an.

249 (4) The Strategic Internodal System Plan shall include the
250| follow ng:
251 (a) A needs assessnent.
252 (b) A project prioritization process.
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253 (c) A mp of facilities designated as Strategic |nternoda
254 Systemfacilities, and facilities that are energing in
255| inmportance that are likely to becone part of the systemin the

256| future, and planned facilities that will neet the established

257| criteria.

258 (d) A finance plan based on reasonabl e projections of
259| anticipated revenues, including both 10-year and 20-year cost-
260| feasible conponents.

261 (e) An assessnent of the inpacts of proposed i nprovenents

262| to Strategic Internpdal Systemcorridors on nmilitary

263| installations that are either |ocated directly on the Strategic

264| Internodal Systemor |ocated on the Strategi c H ghway Network or
265| Strategic Rail Corridor Network.

266 (5) STATEW DE | NTERMODAL TRANSPORTATI ON ADVI SORY
267| COUNCI L. - -
268 (b) MEMBERSHI P. - - Menbers of the Statew de | nternodal

269| Transportation Advisory Council shall consist of the foll ow ng:
270 1. Six Fve internodal industry representatives sel ected
271| by the Governor as follows:

272 a. One representative froman airport involved in the
273| novenent of freight and people fromtheir airport facility to
274| another transportation node.

275 b. One individual representing a fixed-route, |ocal-

276| governnment transit system

277 c. One representative froman intercity bus conpany

278| providing regularly schedul ed bus travel as deterni ned by

279| federal regulations.

280 d. One representative froma spaceport.
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281 e. One representative frominternodal trucking conpanies.

282 f. One representative with conmand responsibilities of a

283| nmajor mlitary installation.

284 2. Three internodal industry representatives sel ected by
285| the President of the Senate as foll ows:

286 a. One representative frommjor-line railroads.

287 b. One representative fromseaports listed in s. 311.09(1)
288| fromthe Atlantic Coast.

289 c. One representative froman airport involved in the

290| novenent of freight and people fromtheir airport facility to
291| another transportation node.
292 3. Three internodal industry representatives sel ected by

293| the Speaker of the House of Representatives as foll ows:

294 a. One representative fromshort-line railroads.

295 b. One representative fromseaports listed in s. 311.09(1)
296| fromthe @ulf Coast.

297 c. One representative frominternodal trucking conpanies.
298| In no event may this representative be enployed by the sane

299| conpany that enploys the internodal trucking conpany
300| representative selected by the Governor

301 Section 9. Section 373.4137, Florida Statutes, is anended
302| to read:
303 373.4137 Mtigation requirenments for specified

304| transportation projects.--

305 (1) The Legislature finds that environmental mtigation
306 for the inpact of transportation projects proposed by the

307| Departnment of Transportation or a transportation authority
308| established pursuant to chapter 348 or chapter 349 can be nore
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309| effectively achieved by regional, |ong-range mtigation planning
310 rather than on a project-by-project basis. It is the intent of
311| the Legislature that mtigation to offset the adverse effects of
312| these transportation projects be funded by the Departnent of

313| Transportation and be carried out by the-Departwent—of

314| Environmental—Protection—and the water nmanagenent districts,

315 including the use of mtigation banks established pursuant to
316| this part.

317 (2) Environnental inpact inventories for transportation
318| projects proposed by the Departnent of Transportation or a

319| transportation authority established pursuant to chapter 348 or
320| chapter 349 shall be devel oped as fol |l ows:

321 (a) By July May 1 of each year, the Departnent of

322| Transportation or a transportation authority established

323| pursuant to chapter 348 or chapter 349 shall submt to the

324 | Department—of—Environmental—Protection—and the water managenent
325| districts a copy of its adopted work program and an

326| environnental inpact inventory of habitats addressed in the

327| rul es adopted tentatively-~ pursuant to this part and s. 404 of
328 the Clean Water Act, 33 U.S.C. s. 1344, which may be inpacted by

329| its plan of construction for transportation projects in the next

330 3 years of the tentative work program The Departnent of

331| Transportation or a transportation authority established

332| pursuant to chapter 348 or chapter 349 nmay also include in its
333| environnental inpact inventory the habitat inpacts of any future

334| transportation project ideptifiedinthetentativework—program

335| The Departnent of Transportation and each transportation

336| authority established pursuant to chapter 348 or chapter 349 may
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337 fund any mtigation activities for future projects using

338| current-year funds.

339 (b) The environnmental inpact inventory shall include a
340| description of these habitat inpacts, including their |ocation,
341| acreage, and type; state water quality classification of

342| inpacted wetlands and other surface waters; any other state or
343| regional designations for these habitats; and a survey of

344| threatened species, endangered species, and species of special
345| concern affected by the proposed project.

346 (3)(a) To fund devel opnent and i npl enentati on of the

347 mtigation plan for the projected inpacts identified in the
348| environnental inpact inventory described in subsection (2), the

349| Departnment of Transportation shall identify funds quarterly in
350 an escrow account within the State Transportation Trust Fund for
351| the environmental mitigation phase of projects budgeted by the
352| Departnment of Transportation for the current fiscal year. The
353| escrow account shall be maintai ned by the Departnent of

354 Transportation for the benefit of the-Departrent—of

355 Environmental—Protection—and the water managenment districts. Any
356| interest earnings fromthe escrow account shall remain with the
357| Departnent of Transportation.

358 (b) Each transportation authority established pursuant to
359| chapter 348 or chapter 349 that chooses to participate in this
360| programshall create an escrow account within its financi al

361| structure and deposit funds in the account to pay for the

362 environmental mitigation phase of projects budgeted for the

363| current fiscal year. The escrow account shall be naintai ned by

364 the authority for the benefit of the-Departrent—of—Enrvironnental-
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365| Proteetion—and the water nmanagenent districts. Any interest
366| earnings fromthe escrow account shall remain with the

367 authority.

368 (c) Except for current mtigation projects in the

369| nonitoring and nai ntenance phase and except as all owed by

370| paragraph (d), the Departwent—of—Environnental—Protection—or

371| water managenent districts may request a transfer of funds from

372| an escrow account no sooner than 30 days prior to the date the
373| funds are needed to pay for activities associated with

374| devel opnent or inplenmentation of the approved mitigation plan
375| described in subsection (4) for the current fiscal year

376| including, but not limted to, design, engineering, production,
377| and staff support. Actual conceptual plan preparation costs

378| incurred before plan approval nay be submtted to the Departnent
379| of Transportation or the appropriate transportation authority
380 i i

381| each year with the plan. The conceptual plan preparation costs

382| of each water managenent district will be paid frommtigation

383| funds associated with the environnental inpact inventory for the
384| current year 4 '
385 |l I I ‘i | : g £ od |
386| the—water—rmanagenent—distriet. The anmount transferred to the

387| escrow accounts each year by the Departnent of Transportation

388| and participating transportation authorities established
389| pursuant to chapter 348 or chapter 349 shall correspond to a
390| cost per acre of $75,000 nultiplied by the projected acres of

391| inpact identified in the environnental inpact inventory

392| described in subsection (2). However, the $75,000 cost per acre
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393| does not constitute an adm ssion against interest by the state
394| or its subdivisions nor is the cost adm ssible as evidence of
395 full conpensation for any property acquired by em nent domai n or
396| through inverse condemmation. Each July 1, the cost per acre
397| shall be adjusted by the percentage change in the average of the
398| Consuner Price Index issued by the United States Departnent of
399| Labor for the nost recent 12-nonth period endi ng Septenber 30,
400| conpared to the base year average, which is the average for the
401| 12-nmonth period ending Septenber 30, 1996. Each quarter At—the

402| end—of—each—year, the projected acreage of inpact shall be
403| reconciled with the acreage of inpact of projects as permtted,

404| including permt nodifications, pursuant to this part and s. 404
405| of the Clean Water Act, 33 U S.C. s. 1344. The subject year's
406| transfer of funds shall be adjusted accordingly to reflect the
407| acreage of inpacts as permtted evertransfer—orundertransfer—of
408| funds—fromtheprecedingyear. The Departnent of Transportation

409| and participating transportation authorities established

410| pursuant to chapter 348 or chapter 349 are authorized to
411| transfer such funds fromthe escrow accounts to the-Departhent
412| eof—Environmental—Protection—and the water managenent districts

413| to carry out the mtigation prograns. For a nmitigation project

414| that is in the mai ntenance and nonitoring phase, the water

415| managenent district nay reqguest and receive a one-tine paynent

416| based on the project's expected future naintenance and

417| nonitoring costs. Upon disbursenent of the final naintenance and

418| nonitoring paynent, the escrow account for the project

419| established by the Departnent of Transportation or the

420| participating transportation authority nay be cl osed. Any
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421 i nterest earned on these di sbursed funds shall remain with the

422| water managenent district and nust be used as authorized under
423| paragraph (4)(c).

424 (d) Beginning in the 2005-2006 fiscal year, each water
425| managenent district shall be paid a | unp-sum anpbunt of $75, 000

426| per acre, adjusted as provi ded under paragraph (c), for

427| federally funded transportation projects that are included on

428| the environnental inpact inventory and that have an approved

429| mtigation plan. Beginning in the 2009-2010 fiscal year, each

430| water managenent district shall be paid a | unp- sum anount of

431| $75,000 per acre, adjusted as provided under paragraph (c), for

432| federally funded and nonfederally funded transportati on projects

433| that have an approved mtigation plan. All mtigation costs,

434 including, but not limted to, the costs of preparing conceptual

435| plans and the costs of design, construction, staff support,

436| future nmintenance, and nonitoring the nmtigated acres, shall be

437| funded through these | unp-sum anounts.
438 (4) Prior to March Pecenber 1 of each year, each water
439 managenent district, in consultation with the Departnent of

440| Environnental Protection, the United States Arny Corps of

441| Engineers, the Departnent of Transportation, transportation

442| authorities established pursuant to chapter 348 or chapter 349,
443| and other appropriate federal, state, and | ocal governnents, and
444| other interested parties, including entities operating

445| mtigation banks, shall develop a plan for the primry purpose

446| of conplying with the mitigation requirements adopted pursuant

4471 to this part and 33 U.S.C. s. 1344. This—plan——shall—alsoaddress
448 anifi . : I N b | I I I
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449| surface—waters— I n devel oping such plans, the districts shal
450 wutilize sound ecosystem nmanagenent practices to address

451| significant water resource needs and shall focus on activities
452| of the Departnent of Environnental Protection and the water

453| managenment districts, such as surface water inprovenent and
454| managenent (SWM projects waterboedies and | ands identified for
455| potential acquisition for preservation, restoration or;—and

456| enhancenent, and the control of invasive and exotic plants in

4571 wetl ands and other surface waters, to the extent that such

458| activities conply with the mtigation requirenents adopted under
459| this part and 33 U S.C. s. 1344. In determning the activities
460| to be included in such plans, the districts shall al so consider
461| the purchase of credits frompublic or private mtigation banks
462| permtted under s. 373.4136 and associ ated federal authorization
463| and shall include such purchase as a part of the mtigation plan
464| when such purchase woul d offset the inpact of the transportation
465| project, provide equal benefits to the water resources than

466| other mtigation options being considered, and provide the nost
467| cost-effective mtigation option. The mtigation plan shall be
468| subnmitted to preHwnary—approvedby the water managenent

469| district governing board or its designhee and—shall—be-submtted
470 to-the -secretary of the Departrentof Environmental Protection

471| for review and Hnal approval . Fheprelmnary—approval—by—the
472 ] : . . . .

473
474 120569~ At |east 14 30 days prior to preHmnary approval, the

475| water managenent district shall provide a copy of the draft

476| mtigation plan to any person who has requested a copy.
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477 (a) For each transportation project with a fundi ng request
478| for the next fiscal year, the mtigation plan nmust include a
479| brief explanation of why a mtigation bank was or was not chosen
480| as a mtigation option, including an estimation of identifiable
481| costs of the mtigation bank and nonbank options to the extent
482| practicable.

483 (b) Specific projects may be excluded fromthe mtigation

484| plan, in whole or in part, and shall not be subject to this

485| section upon the agreenent of the Departnent of Transportation,
486| or a transportation authority if applicable, theDPepartrent—of
487| Epvironmental—Protection— and the appropriate water nanagenent

488| district that the inclusion of such projects would hanper the

489| efficiency or tinmeliness of the mitigation planning and

490| permtting process.—erthePepartrent—of—Enrvironrental

491| Proteetion—and The water managenent district may choose to

492| exclude a project, in whole or in part, if the district is are

493| wunable to identify mtigation that would of fset the inpacts of
494| the project.

495 (c) Surface water inprovenent and nanagenent or invasive
496| plant control projects undertaken using the $12 mllion advance
497| transferred fromthe Departnment of Transportation to the

498| Departnment of Environnental Protection in fiscal year 1996-1997
499 which neet the requirenents for mtigation under this part and
500f 33 U.S.C. s. 1344 shall remain available for mtigation until
501| the $12 mllion is fully credited upto—andincludingfiscal
502| year—2005-2006. When these projects are used as mitigation, the
503| $12 million advance shall be reduced by $75, 000 per acre of

504| inpact mtigated. For—anyfiscalyear throughandincluding
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505| #H-secal—year—2005-2006- To the extent the cost of devel opi ng and

506 inplenenting the mtigation plans is |ess than the funds pl aced
507 in the escrow account ampunt—t+ransferred pursuant to subsection
508| (3), the difference shall be retained by the Departnent of

509 Transportation and credited towards the $12 mllion advance

510 wuntil the Departnent of Transportation is fully refunded for

511| this advance funding. After the $12 million advance funding is

512 fully credited Except—as—providedinthis—paragraph, any funds

513 not directed to inplenent the mtigation plan should, to the

514| greatest extent possible, be directed to fund invasive pl ant

515 control within wetlands and ot her surface waters, SWM projects,

516| or other water-resource projects approved by the governing board

517| of the water nmanagenent district which nay be appropriate to

518| offset environnental inpacts of future transportation projects.

519| The water managenent districts may request these funds upon

520| submittal of the final invoice for each road project.

521 (5) The water managenent district shall be responsible for
522| ensuring that mtigation requirenments pursuant to 33 U S. C. s.

523| 1344 are net for the inpacts identified in the environnental

524| inpact inventory described in subsection (2), by inplenentation
525 of the approved plan described in subsection (4) to the extent
526 funding is provided by the Departnent of Transportation, or a
527| transportation authority established pursuant to chapter 348 or
528| chapter 349, if applicable. During the federal permtting

529| process, the water managenent district may deviate fromthe

530 approved mitigation plan in order to conply with federal

531| permtting requirenents.

532 (6) The mtigation plans shall be updated annually to
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533| reflect the nost current Departnent of Transportation work

534| programand project list of a transportation authority

535| established pursuant to chapter 348 or chapter 349, if

536| applicable, and may be anended throughout the year to anticipate
537| schedul e changes or additional projects which may arise. Each
538| update and anendnent of the mtigation plan shall be submtted
539| to the governing board of the water managenent district or its

540| designee seecretary—of the Departnent—of EnvironrentalProtection

541| for approval. However, such approval shall not be applicable to

542| a deviation as described in subsection (5).

543 (7) Upon approval by the governing board of the water

544| managenent district or its designee seeretary—ofthe Departrent
545| ef—Environrental—Protection, the mtigation plan shall be deened

546 to satisfy the mtigation requirenents under this part for

547| inpacts specifically identified in the environnental inpact

548| inventory described in subsection (2) and any other mtigation

549 requirenments inposed by local, regional, and state agencies for
550| these sane inpacts identifiedinthe inventory describedin

551| subseetion{2). The approval of the governing board of the water
552 managenent district or its designee seeretary shall authorize
553| the activities proposed in the mtigation plan, and no ot her

554| state, regional, or local permt or approval shall be necessary.
555 (8) This section shall not be construed to elinm nate the
556 need for the Departnent of Transportation or a transportation
557| authority established pursuant to chapter 348 or chapter 349 to
558 conply with the requirenent to inplenent practicable design

559 nodifications, including realignnment of transportation projects,

560 to reduce or elimnate the inpacts of its transportation
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561| projects on wetlands and other surface waters as required by
562| rules adopted pursuant to this part, or to dimnish the

563| authority under this part to regulate other inpacts, including
564| water quantity or water quality inpacts, or inpacts regul ated
565 wunder this part that are not identified in the environnenta

566| inpact inventory described in subsection (2).

567 (9) The process for environnmental mtigation for the
568| inpact of transportation projects under this section shall be
569| available to an expressway, bridge, or transportation authority
570| established under chapter 348 or chapter 349. Use of this

571| process may be initiated by an authority depositing the

572| requisite funds into an escrow account set up by the authority
573| and filing an environnental inpact inventory with the

574| appropriate water managenent district. An authority that

575| initiates the environnental nmitigation process established by
576 this section shall conply with subsection (6) by tinely

577| providing the appropriate water managenent district andthe
578| Departwent—of—Environmental—Protection wWith the requisite work
579| programinformation. A water managenent district nmay draw down
580 funds fromthe escrow account as provided in this section.

581 Section 10. This act shall take effect July 1, 2005.
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