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By Senator Lynn

7-135-05
1 A Dbill to be entitled
2 An act relating to the sentencing of youthfu
3 of fenders; anmending s. 958.04, F.S.
4 prohibiting the court from sentencing a person
5 as a youthful offender if the person is ol der
6 than a specified age and found guilty of
7 committing sexual battery, lewd or indecent
8 exposure, or child abuse or neglect; reenacting
9 ss. 958.03(5), 958.045(8)(a), 958.11(4), and
10 985.233(4)(c), F.S., relating to the definition
11 of a youthful offender, institutions and
12 programs for youthful offenders, and sentencing
13 alternatives, to incorporate the amendnments to
14 s. 958.04, F.S., in references thereto;
15 provi ding an effective date.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 958.04, Florida Statutes, is
20| anended to read:
21 958.04 Judicial disposition of youthful offenders.--
22 (1) The court may sentence as a youthful offender any
23| person who:
24 (a) WWhe Is at least 18 years of age or who has been
25| transferred for prosecution to the criminal division of the
26| circuit court pursuant to chapter 985;
27 (b) MWhe Is found guilty of or who has tendered, and
28| the court has accepted, a plea of nolo contendere or guilty to
29| a crine that whieh is, under the laws of this state, a felony
30| if such crine was committed before the defendant's 21st
31| birthday; and
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1 (c) MWhe Has not previously been classified as a

2| yout hful offender under the—prowvisiens—ef this act.:—hewever—
3 : L : : Lt

4| feleny—rmaybe—sentencedas—a—youthfuloffender—underthis—aect—
5 (2) The court may not sentence as a youthful offender

6| any person who has been found quilty of:

7 (a) A capital or life felony: or

8 (b) A sexual offense proscribed in chapter 794,

9| chapter 800, or chapter 827 and who was 18 years of age or

10| older at the tinme of that offense.

11 (362 Inlieu of other crimnal penalties authorized
12| by |l aw and notwi thstandi ng any inposition of consecutive

13| sentences, the court shall dispose of the crimnal case as

14| foll ows:

15 (a) The court may place a youthful offender under

16| supervision on probation or in a comunity control program

17| with or without an adjudication of guilt, under such

18| conditions as the court may lawfully inpose for a period of

19| not nmore than 6 years. Such period of supervision nmay shat-
20| not exceed the maxi num sentence for the offense for which the
21| yout hful offender was found guilty.

22 (b) The court may inpose a period of incarceration as
23| a condition of probation or conmunity control, which period of
24| incarceration shall be served in either a county facility, a
25| departnment probation and restitution center, or a comunity
26| residential facility that whieh is owned and operated by any
27| public or private entity providing such services. A Ne

28| yout hful offender may not be required to serve a period of

29| incarceration in a community correctional center as defined in
30| s. 944.026. Admission to a department facility or center |s
31| shat—be contingent upon the availability of bed space and the
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court shall take into account the purpose and function of such
facility or center. Placenent in such a facility or center
may shatk not exceed 364 days.

(c) The court may inpose a split sentence whereby the
yout hful offender is to be placed on probation or conmunity
control upon conpletion of any specified period of
i ncarceration; however, if the incarceration period is to be
served in a departnent facility other than a probation and
restitution center or community residential facility, such
period shall be for not less than 1 year or nore than 4 years.
The period of probation or comrunity control shall commence
i medi ately upon the rel ease of the youthful offender from
i ncarceration. The period of incarceration inposed or served
and the period of probation or comrunity control, when added
t oget her, may shal+ not exceed 6 years.

(d) The court may commit the youthful offender to the
custody of the departnment for a period of not nore than 6
years; however, provided—that any such commitnment nmay shab-
not exceed the nmaxi mum sentence for the of fense for which the
yout hf ul of fender has been convicted. Successfu
participation in the youthful offender program by an offender
who is sentenced as a yout hful offender by the court under
pursdant—te this section, or is classified as such by the
departnment, may result in a reconmendation to the courts by
the departnent- for a nodification or early ternination of
probation, conmmunity control, or the sentence at any tine
bef ore prer—to the schedul ed expiration of such term Wen a
nodi fication of the sentence results in the reduction of a
termof incarceration, the court may inpose a term of

probation or conmunity control which, when added to the term
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1| of incarceration, may shatk not exceed the original sentence
2| inposed.

3 (4) 3> Fheprovisions—of This section may shabk- not be
4| used to inpose a greater sentence than the permissible

5| sentence range as established by the Crimnal Punishnment Code
6| under pursuanrt—te chapter 921 unl ess reasons are explained in
7| witing by the trial court judge which reasonably justify

8| departure. A sentence inposed outside of the code is subject
9| to appeal under pursuart—te s. 924.06 or s. 924.07.

10 (5) 4 Due to severe prison overcrowdi ng, the

11| Legi sl ature declares the construction of a basic training

12| programfacility is necessary to aid in alleviating an

13| energency situation.

14 (6) 65> The department shall provide a special training
15| program for staff selected for the basic training program

16 Section 2. For the purpose of incorporating the

17| anmendnents nade by this act to section 958.04, Florida

18| Statutes, in a reference thereto, subsection (5) of section
19| 958.03, Florida Statutes, is reenacted to read:

20 958.03 Definitions.--As used in this act:

21 (5) "Youthful offender"” means any person who is

22| sentenced as such by the court or is classified as such by the
23| departnment pursuant to s. 958.04.

24 Section 3. For the purpose of incorporating the

25| anmendnents made by this act to section 958.04, Florida

26| Statutes, in a reference thereto, paragraph (a) of subsection
27| (8) of section 958.045, Florida Statutes, is reenacted to

28| read:

29 958. 045 Yout hful offender basic training program --
30 (8)(a) The Assistant Secretary for Youthful O fenders
31| shall continuously screen all institutions, facilities, and
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progranms for any innmate who neets the eligibility requirenents
for youthful offender designation specified in s. 958. 04,
whose age does not exceed 24 years. The departnent may
classify and assign as a yout hful offender any innmate who
nmeets the criteria of s. 958.04.

Section 4. For the purpose of incorporating the
anmendnents nmade by this act to section 958.04, Florida
Statutes, in a reference thereto, subsection (4) of section
958.11, Florida Statutes, is reenacted to read:

958.11 Designation of institutions and prograns for
yout hful of fenders; assignnment from youthful offender
i nstitutions and prograns. - -

(4) The Ofice of the Assistant Secretary for Youthfu
O fenders shall continuously screen all institutions,
facilities, and prograns for any inmte who neets the
eligibility requirenments for youthful offender designation
specified in s. 958.04(1)(a) and (c) whose age does not exceed
24 years and whose total length of sentence does not exceed 10
years, and the departnent may classify and assign as a
yout hful offender any inmate who neets the criteria of this
subsecti on.

Section 5. For the purpose of incorporating the
anmendnents nmade by this act to section 958.04, Florida
Statutes, in a reference thereto, paragraph (c) of subsection
(4) of section 985.233, Florida Statutes, is reenacted to
read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(c) Inposition of adult sanctions upon failure of
juvenile sanctions.--1f a child proves not to be suitable to a
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commitment program in a juvenile probation program or
treatment program under the provisions of paragraph (b), the
departnent shall provide the sentencing court with a witten
report outlining the basis for its objections to the juvenile
sanction and shall sinmultaneously provide a copy of the report
to the state attorney and the defense counsel. The departnment
shall schedule a hearing within 30 days. Upon hearing, the
court may revoke the previous adjudication, inpose an

adj udi cation of guilt, and inpose any sentence which it may
lawfully inmpose, giving credit for all tinme spent by the child
in the departnent. The court may also classify the child as a
yout hful of fender pursuant to s. 958.04, if appropriate. For
purposes of this paragraph, a child my be found not suitable
to a comm tnment program comrunity control program or
treatment program under the provisions of paragraph (b) if the
child comrits a new violation of |aw while under juvenile
sanctions, if the child commits any other violation of the
conditions of juvenile sanctions, or if the child' s actions
are otherwi se determnmined by the court to denonstrate a failure

of juvenile sanctions.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are mandatory and that a
determination of disposition under this subsection is subject
to the right of the child to appellate review under s.
985. 234.

Section 6. This act shall take effect July 1, 2005.
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SENATE SUMVARY

Prohi bits sentencing a person found guilty of a sexual
of fense who is 18 years of age or older at the time of
the of fense as a yout hful offender.
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