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CHAMBER ACTI ON

The State Resources Council recomrends the follow ng:

Council /Committee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to agriculture; amending s. 193.451, F.S.;
clarifying the value for purpose of assessnent for ad
val orem taxes of certain property | eased by the Departnent
of Agriculture and Consuner Services; providing intent for
retroactive application; anending s. 212.02, F.S.;
revising definitions relating to farm equi pnent; anendi ng
s. 212.08, F.S.; conform ng term nol ogy; anmending ss.
372.921 and 372.922, F.S.; conform ng provisions relating
to regulatory authority over the possession, control,
care, and mai ntenance of bison; creating s. 450.175, F.S.;
providing a part title; repealing s. 450.211, F.S.,
relating to the advisory conmmttee for the Legislative
Comm ssion on M grant Labor; anmending s. 487.2031, F. S ;
revising definition of the term"nmaterial safety data
sheet" for purposes of the Florida Agricultural Wrker
Safety Act; creating s. 487.2042, F.S.; providing for
i nvestigation of conplaints; providing criteria for the

comrencenent of an investigation; providing for exenption
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24 fromcivil liability under certain circunstances;
25 provi ding penalties for nmaking a false conplaint; anending
26 s. 502.014, F.S.; deleting a duty of the departnent
27 relating to i ssuance of a tenporary nmarketing permt for
28 mlk and m |k products and a fee therefor; anending s.
29 502.091, F.S.; deleting reference to a mlk type no | onger
30 produced; anending s. 503.011, F.S.; updating a reference
31 in the definition of "frozen desserts”; anending s.
32 531.39, F.S.; deleting an outdated reference relating to
33 state standards for weights and neasures; anendi ng s.
34 531.47, F.S.; revising provisions relating to packages on
35 which information is required; amending s. 531.49, F. S.;
36 revising provisions relating to advertising packaged
37 comodities; anending s. 570.07, F.S.; clarifying the
38 power of the departnent relating to standards and fines;
39 provi di ng an additional power of the departnment; creating
40 s. 570.076, F.S.; authorizing the departnent to adopt
41 rul es establishing the Environnental Stewardship
42 Certification Program providing program standards;
43 provi ding requirenments for receipt of an agricultural
44 certification; authorizing the Soil and Water Conservati on
45 Council to devel op and recomrend additional criteria;
46 aut hori zing the departnent and the Institute of Food and
47 Agricultural Sciences at the University of Florida to
48 devel op, deliver, and certify conpletion of a curricul um
49 aut hori zing agreenents with third-party providers to
50 adm ni ster or inplenent the progrant anmending s. 570. 9135,
51 F.S.; correcting a reference; anending s. 570.952, F.S.;
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52 revising the menbership of the Florida Agriculture Center
53 and Horse Park Authority; providing criteria for
54 expiration of terns; deleting requirenment of subm ssion of
55 information to the Legislature; anending s. 581.011, F. S.;
56 defining the term"invasive plant"; anending s. 581. 083,
57 F.S.; prohibiting the cultivation of nonnative plants for
58 pur poses of fuel production or purposes other than
59 agriculture in plantings greater than a specified size,
60 except under a special permt issued by the departnent;
61 provi ding an exenption; requiring application for a
62 special permt and a fee therefor; requiring an applicant
63 to show proof of security through a bond or certificate of
64 deposit; defining the term™"certificate of deposit”;
65 requi ring renoval and destruction of plants under certain
66 ci rcunst ances; specifying circunstances under which the
67 departnent nmay issue a final order for plant renoval and
68 destruction; requiring rei nbursenent of costs and expenses
69 for plant renoval and destruction by the departnent;
70 provi ding requi renents for maintenance of a bond or
71 certificate of deposit by a permthol der; providing
72 requirenents relating to assignnment and cancel |l ation of a
73 bond or certificate of deposit; authorizing requirenent
74 for an annual bond or certificate of deposit and an
75 i ncrease or decrease in the anmount of security required;
76 authorizing the departnment to verify statenents and
77 accounts with respect to cultivated acreage; providing for
78 suspension or revocation of a special permt under certain
79 ci rcunst ances; amending s. 585.002, F.S.; providing for
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80 departnment regulatory authority over the possession,
81 control, care, and mai ntenance of bison; providing an
82 exception; anmending s. 590.125, F.S.; clarifying liability
83 W th respect to prescribed burning; providing for obsol ete
84 agricultural equipnment to be assessed at its sal vage val ue
85 for purposes of ad val oremtaxation; defining the term
86 "agricul tural equipment”; providing a procedure for a
87 taxpayer to claimthe right of assessment; authorizing the
88 property appraiser to require information establishing a
89 taxpayer's right to the classification; providing
90 severability; providing an effective date.

91
92| Be It Enacted by the Legislature of the State of Florida:
93
94 Section 1. Subsection (3) is added to section 193. 451,
95| Florida Statutes, to read:

96 193. 451 Annual grow ng of agricultural crops, nonbearing
97| fruit trees, nursery stock; taxability.--

98 (3) Personal property | eased or subl eased by the

99| Departnent of Agriculture and Consuner Services and utilized in

100 the inspection, grading, or classification of citrus fruit shal

101| be deened to have val ue for purposes of assessnent for ad

102| valoremproperty taxes no greater than its narket val ue as

103| salvage. It is the expressed intent of the Legislature that this

104| subsection shall have retroactive application to Decenber 31
105 2003.

106 Section 2. Subsections (30) through (34) of section
107| 212.02, Florida Statutes, are anended to read:
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108 212.02 Definitions.--The following ternms and phrases when
109| wused in this chapter have the nmeanings ascribed to themin this
110| section, except where the context clearly indicates a different
111| neaning:

112 (30) " Power Self-propelled farm equi pment” neans noving or
113| stationary equi pnent that contains within itself the neans for

114 its own propul sion or power and—iheluding—but—nottHmted to-
115
116
117
118
119

120 . i i . novi ng or

121| stationary equipnent that is dependent upon an external power
122| source to performits functions funretion—ineluding—but—not
123 o , ’ ’ . |

124 (31) (33 "Forest" neans the |and stocked by trees of any
125| size used in the production of forest products, or formerly
126| having such tree cover, and not currently devel oped for

127| nonforest use.

128 (32) (34 "Agricultural production” neans the production of
129 plants and animals useful to humans, including the preparation,
130| planting, cultivating, or harvesting of these products or any
131| other practices necessary to acconplish production through the
132| harvest phase, and includes aquacul ture, horticulture,

133| floriculture, viticulture, forestry, dairy, livestock, poultry,

134| bees, and any and all forns of farm products and farm

135| production.
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136 Section 3. Subsection (3) of section 212.08, Florida
137| Statutes, is anmended to read:
138 212.08 Sales, rental, use, consunption, distribution, and
139| storage tax; specified exenptions.--The sale at retail, the

140| rental, the use, the consunption, the distribution, and the

141| storage to be used or consunmed in this state of the foll ow ng
142| are hereby specifically exenpt fromthe tax inposed by this

143| chapter.

144 (3) EXEMPTIONS, PARTIAL; CERTAI N FARM EQUI PMENT. - - Ther e
145| shall be taxable at the rate of 2.5 percent the sale, rental,
146| | ease, use, consunption, or storage for use in this state of
147| power self-propelH-ed—power—drawh—or—power—driven farm

148| equi pment used exclusively on a farmor in a forest in the

149| agricultural production of crops or products as produced by

150| those agricultural industries included in s. 570.02(1), or for
151| fire prevention and suppression work with respect to such crops
152| or products. Harvesting may not be construed to include

153| processing activities. This exenption is not forfeited by noving
154 farm equi pnent between farns or forests. However, this exenption
155| shall not be allowed unless the purchaser, renter, or |essee
156| signs a certificate stating that the farm equi pnent is to be
157| wused exclusively on a farmor in a forest for agricultural

158| production or for fire prevention and suppression, as required
159 by this subsection. Possession by a seller, lessor, or other
160| dealer of a witten certification by the purchaser, renter, or
161| |lessee certifying the purchaser's, renter's, or |essee's

162 entitlenment to an exenption permtted by this subsection

163| relieves the seller fromthe responsibility of collecting the
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164| tax on the nontaxable anpbunts, and the departnent shall | ook
165| solely to the purchaser for recovery of such tax if it

166| determ nes that the purchaser was not entitled to the exenption.

167 Section 4. Subsection (8) of section 372.921, Florida
168| Statutes, is anended to read:

169 372.921 Exhibition or sale of wildlife. --

170 (8) This section shall not apply to the possession,

171| control, care, and mai ntenance of ostriches, enus, and rheas,

172| and bi son donesticated and confined for comercial farm ng

173| purposes, except those kept and nmaintained on hunting preserves

174 or gane farnms or primarily for exhibition purposes in zoos,

175| carnivals, circuses, and other such establishnments where such
176| species are kept primarily for display to the public.

177 Section 5. Subsection (6) of section 372.922, Florida
178| Statutes, is anended to read:

179 372.922 Personal possession of wildlife.--

180 (6) This section shall not apply to the possession,

181| control, care, and nai ntenance of ostriches, enus, and rheas,

182| and bi son donesticated and confined for comrercial farm ng

183| purposes, except those kept and maintained on hunting preserves

184| or gane farnms or primarily for exhibition purposes in zoos,

185| carnivals, circuses, and other such establishnents where such

186| species are kept primarily for display to the public.

187 Section 6. Section 450.175, Florida Statutes, is created

188| to read:

189 450. 175 Part title.--Part Il of this chapter nay be cited

190| as the "Alfredo Bahena Act."

191 Section 7. Section 450.211, Florida Statutes, is repeal ed.
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192 Section 8. Subsection (7) of section 487.2031, Florida
193| Statutes, is anended to read:
194 487.2031 Definitions.--For the purposes of this part, the
195 term
196 (7) "Material safety data sheet" neans witten,

197| electronic, or printed nmaterial concerning an agricul tural

198| pesticide that sets forth the follow ng information:

199 (a) The chem cal nane and the conmon nane of the

200| agricultural pesticide.

201 (b) The hazards or other risks in the use of the

202| agricultural pesticide, including:

203 1. The potential for fire, explosions, corrosivity, and
204| reactivity.

205 2. The known acute health effects and chronic health

206| effects of exposure to the agricultural pesticide, including
207| those nedical conditions that are generally recogni zed as being
208| aggravated by exposure to the agricultural pesticide.

209 3. The primary routes of entry and synptons of

210| overexposure.

211 (c) The proper handling practices, necessary personal

212| protective equi pnment, and other proper or necessary safety

213| precautions in circunstances that involve the use of or exposure
214| to the agricultural pesticide, including appropriate energency

215| treatnent in case of overexposure.

216 (d) The energency procedures for spills, fire, disposal,
217| and first aid.
218 (e) A description of the known specific potential health

219| risks posed by the agricultural pesticide, which is witten in
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220| lay terns and is intended to alert any person who reads the

221| information.

222 (f) The year and nonth, if available, that the infornmation
223| was conpiled and the nane, address, and energency tel ephone

224| nunber of the manufacturer responsible for preparing the

225| information.

226 Section 9. Section 487.2042, Florida Statutes, is created
227| to read:

228 487.2042 Subm ssion and investigation of conplaints. --
229 (1) The departnent shall cause to be investigated any

230| conplaint which is filed under this part if the conplaint is in

231| witing, signhed by the conplainant, and is legally sufficient. A

232| conplaint is legally sufficient if it contains ultinate facts

233| which show that a violation of this part, or the rul es adopted

234| under this part, nay have occurred. In order to determ ne | egal

235| sufficiency, the departnent may require supporting i nformation

236| or docunentation. The departnment may investigate an anonynpus

237| conplaint or a conplaint made by a confidential infornant if the

238| conplaint is in witing and is legally sufficient, if the

239| alleged violation of law or rules is substantial, and if the

240| departnent has reason to believe, after prelimnary inquiry,

241| that the alleged violations in the conplaint are true. The

242| departnent may initiate an investigation if it has reasonabl e

243| cause to believe that a person has violated this part or the

2441 rul es adopted under this part.

245 (2) A privilege against civil liability is hereby granted

246| to any conplainant or any witness with regard to i nformati on

247| furnished with respect to any investigation or proceedi ng
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248| pursuant to this part, unless the conplainant or wtness acted

249 in bad faith or with malice in providing such informtion.

250 (3) Whoever knowingly makes a false conplaint in witing

251| wunder this part commts a m sdeneanor of the second degree,
252| punishable as provided in s. 775.082, s. 775.083, or s. 837.06.

253 Section 10. Section 502.014, Florida Statutes, is amended
254| to read:

255 502. 014 Powers and duties. --

256 (1) The departnent shall adm nister and enforce al

257| regulatory laws currently in effect governing:

258 (a) The production, processing, and distribution of mlk
259| and m |k products.

260 (b) The sanitation and sanitary practices of

261| establishnents where food and drink, including mlk and mlk
262| products, are sold for consunption on the prem ses, except food
263| service establishnments regul ated under chapters 381 and 5009.
264 (c) The sanitary and heal thful condition of the food and
265| drink sold or offered for sale by establishnments under the

266| departnent's jurisdiction pursuant to paragraph (b).

267 (d) The laboratory work of testing and analyzing mlk and
268| m |k products.
269 (2)(a) The departnent shall conduct onsite inspections of

270| dairy farnms and m Ik plants, and collect test sanples of mlk
271 and mlk products, as required by this chapter.

272 (b) The departnent shall designate enpl oyees who shall be
273| certified by the United States Food and Drug Adm nistration as
274| state mlk sanitation rating officers, sanpling surveillance

275| officers, and | aboratory evaluation officers in accordance with
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276| the requirenments published in "Methods of Mking Sanitation

277| Ratings of MIk Supplies,"” "Evaluation of MIk Laboratories,"
278| and "Procedures Governing the Cooperative State-Public Health
279| Servicel/ Food and Drug Adm nistration Programfor Certification
280| of Interstate M|k Shippers,"” respectively, as adopted by

281| departnent rule. These officers shall conduct routine sanitation
282| conpliance survey ratings of mlk producers, mlk plants,

283| | aboratories, receiving stations, transfer stations, and

284| manufacturers of single-service containers for mlk and mlk

285| products. These ratings shall be made in accordance with the
286| recommendations of the United States Food and Drug

287| Adm nistration published in Standard Methods for the Exam nation
288| of Dairy Products.

289 (3) The departnent shall manage a programto issue permts
290| to persons who test mlk or mlk products for m | kfat content by
291| weight, volune, chem cal, electronic, or other nmeans when the
292| result of such test is used as a basis for paynent for the mlk
293| or mlk products.

294 (4) The departnent shall define by rule "cottage cheese,”
295| "dry-curd cottage cheese,” and "l owfat cottage cheese.” The

296| department shall periodically update these definitions to

297| maintain conformty wth the federal definitions.

298 5y {a)—The departrment shall adopt—criteriaforissuanceof
299 Kot e " il I

300| that—donot—conformto existing standards—and definitions—

301 (b)Y —The departnent—shall —establish-a fee—not-to-exceed
302| $100 for the issuance of a state tenporary marketing permt or

303| the use of a federal permt inthe state— The fee shall cover
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305| permt—
306 (5)¢66)> The departnent may inpound any reconstituted or

307| reconbined mlk or any adulterated or m sbranded mlIk or mlk
308| product to prevent its use for human consunption, and nmay

309| dispose of it in a manner that does not create a nui sance.

310 (6)A~ The departnent has authority to adopt rules

311| pursuant to ss. 120.536(1) and 120.54 to inplenment and enforce
312| the provisions of this chapter. In adopting these rules, the
313| departnent shall be guided by and may conformto the definitions
314| and standards of the adm nistrative procedures and provisions of
315| the pasteurized mlk ordinance. The rules shall include, but are
316| not limted to:

317 (a) Standards for mlk and m |k products.

318 (b) Provisions for the production, transportation,

319| processing, handling, sanpling, exam nation, grading, |abeling,
320( and sale of all mlk and mlk products and imtation and

321| substitute mlk and m |k products sold for public consunption in
322| this state.

323 (c) Provisions for the inspection of dairy herds, dairy
324| farns, and mlk plants.

325 (d) Provisions for the issuance and revocation of permts
326| issued by the departnment pursuant to this chapter.

327 (7)68> The departnment shall not conduct routine tests or
328| inspections on raw mlk that is shipped fromoutside the state.
329 Nothing in this subsection shall be construed to limt the

330 authority of the departnent to review industry records or sanple
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331| mlk at any stage of production, processing, or distribution in

332| cases of suspected hazard to public health.

333 Section 11. Subsection (1) of section 502.091, Florida
334| Statutes, is anended to read:
335 502.091 MIk and m |k products which may be sold. --

336 (1) Only G ade A pasteurized mlk and m |k products e+
337| eertitiedpastevrized—mtk shall be sold to the final consuner
338| or to restaurants, soda fountains, grocery stores, or simlar
339| establishnents.

340 (a) In an energency, however, the departnent may authorize
341| the sale of reconstituted pasteurized m |k products, or

342| pasteurized mlk and mlk products that have not been graded or
343| the grade of that is unknown, in which case such mlk and m |k
344| products shall be appropriately | abeled, as determ ned by the
345| departnent.

346 (b) If the departnent determnes that mlk is fit for

347| human consunption even though it is |ess than Grade A because
348| the producer failed to conply with the sanitation or bacterial
349| standards defined in this chapter, or if any specific shipnent
350 of mlk fails to conply with standards of the pasteurized mlKk
351| ordinance, the department nay issue a permt allowing the mlKk
352| to be used in ungraded products, such as frozen desserts, which
353| are being processed by such m |k plant. During processing of
354| such mlk, it shall be pasteurized at a tenperature of at |east
355| 175° F. for at least 15 seconds or at |least 160° F. for at |east
356| 30 m nutes.

357 Section 12. Subsection (2) of section 503.011, Florida

358| Statutes, is anended to read:
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359 503.011 Definitions.--The foll ow ng definitions shal

360 apply in the interpretation and enforcenent of this chapter:

361 (2) "Frozen desserts” neans the foods which conformto the
362| provisions of "definitions and standards of identity for frozen
363| desserts,” United States Food and Drug Adm nistration, 21 CF.R
364| part 135 (2004) (1990), and foods, defined by rule of the

365 departnment, which resenble but do not conformto federal

366| definitions. The termal so includes, but is not Iimted to,

367| "quiescently frozen confection," "quiescently frozen dairy
368| confection,” and "frozen dietary dairy dessert and frozen

369| dietary dessert."”

370 Section 13. Section 531.39, Florida Statutes, is anended
371| to read:
372 531.39 State standards.--Wights and neasures that are

373| traceable to the United States prototype standards supplied by
374| the Federal Governnent (Pub—L—Ne—89-164—1965), or approved
375| as being satisfactory by the National Institute of Standards and
376| Technol ogy, shall be the state primary standards of weights and
377| measures, and shall be nmaintained in such calibration as

378| prescribed by the National Institute of Standards and

379| Technology. In addition, there shall be provided by the state
380 such secondary standards as may be necessary to carry out the
381| provisions of this chapter. The secondary standards shall be
382| wverified upon their initial receipt and as often thereafter as
383| deened necessary by the departnent.

384 Section 14. Section 531.47, Florida Statutes, is anended
385| to read:
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386 531.47 Information required on packages.--Except as

387| otherwi se provided in this chapter or by rules adopted pursuant
388| thereto, any package iht+educed—in—intrastate—conmmerce— kept for
389| the purpose of sale~ or offered or exposed for sale i#a

390| intrastate—comrerece shall bear on the outside of the package a
391| definite, plain, and conspi cuous declaration of:

392 (1) The identity of the commodity in the package, unless
393| the sanme can easily be identified through the wapper or

394| container.

395 (2) The net quantity of contents in terns of weight,

396| neasure, or count.

397 (3) The nanme and pl ace of business of the manufacturer,
398| packer, or distributor, in the case of any package kept or

399| offered or exposed for sale or sold in any place other than on
400| the prem ses where packed.

401 Section 15. Section 531.49, Florida Statutes, is anended
402| to read:

403 531.49 Advertising packages for sale.--Wenever a packaged
404| comodity is advertised in any manner with the retail price

405| stated, there shall be closely and conspi cuously associated with
406| the retail price a declaration of quantity as is required by | aw
407| or rule to appear on the package. VWhen—a—dual—declarationis

408 , 1 | | lacl . | : hotl . .

409| ternms—of the smaller unit of weight or measure need appear—in
410( the advertisement—

411 Section 16. Subsection (16) of section 570.07, Florida
412| Statutes, is anmended, and subsection (41) is added to said

413| section, to read:
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570.07 Department of Agriculture and Consuner Services;
functions, powers, and duties.--The departnment shall have and
exercise the follow ng functions, powers, and duties:

(16) To enforce the state laws and rules relating to:

(a) Fruit and vegetabl e inspection and grading;

(b) Pesticide spray, residue inspection, and renoval;

(c) Registration, |abeling, inspection, and anal ysis of

commerci al stock feeds and commrercial fertilizers;

(d) dassification, inspection, and sale of poultry and
€ggs;

(e) Registration, inspection, and anal ysis of gasolines
and oils;

(f) Registration, |abeling, inspection, and anal ysis of
pesti ci des;

(g) Registration, |abeling, inspection, germnation
testing, and sale of seeds, both commobn and certified;

(h) Weights, nmeasures, and standards;

(i) Foods, as set forth in the Florida Food Safety Act;

(j) Inspection and certification of honey;

(k) Sale of liquid fuels;

(1) VLicensing of dealers in agricultural products;

(m Admnistration and enforcenent of all regulatory
| egi slation applying to mlk and m |k products, ice cream and
frozen desserts;

(n) Recordation and inspection of marks and brands of
i vestock; and

(o) Al other regulatory laws relating to agriculture.
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442 Notw t hstanding any other | aw or | ocal ordi nance to the

443| contrary, and to ensure uniformhealth and safety standards, the

444 adoption of standards and fines in the subject areas of

445| paragraphs (a)-(0) is expressly preenpted to the state and the

446| departnent. Any | ocal governnent enforcing the subject areas of

447| paragraphs (a)-(0) nmust use the standards and fines set forth in

448 the pertinent statutes or any rul es adopted by the departnent

449| pursuant to those statutes.

450 (41) Notwi thstandi ng any other provision of law, to use

451| any programfor on-line procurenent of commodities or

452| contractual services, but not be obligated to do so.

453 Section 17. Section 570.076, Florida Statutes, is created
454 to read:
455 570.076 Environnental Stewardship Certification

456| Program--The departnent may, by rule, establish the

457| Environnental Stewardship Certification Programconsistent with

458 this section. A rule adopted under this section nust be

459| devel oped in consultation with state universities, agricultural

460( organi zations, and other interested parties.

461 (1) The program nust:

462 (a) Be integrated, to the maxi nrum extent practicable, with

463| programs that are sponsored by agricultural organi zations or

464| state universities.

465 (b) Be designed to recogni ze and pronote agricultura

466| operations or honmeowner practices that denonstrate exenplary

467| resource nanagenent that is related to environnenta

468| stewardship.
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469 (c) Include a process to periodically review a

470| certification to ensure conpliance with the program

471| requirenents, including inplenentation by the certificatehol der.

472 (d) Require periodic continuing education in rel evant

473| environnental stewardship issues in order to maintain

474| certification.

475 (2) The departnent shall provide an agricultura

476| certification under this programfor inplenentation of one or

4771 nore of the followng criteria:

478 (a) A voluntary agreenent between an agency and an

479| agricultural producer for environnental |nprovenent or water-

480( resource protection

481 (b) A conservation plan that neets or exceeds the

482 requirenments of the United States Departnent of Agricul ture.

483 (c) Best nmnagenent practices adopted by rule pursuant to
484| s. 403.067(7)(d) or s. 570.085(2).
485 (3) The Soil and Water Conservation Council created by s.

486| 582.06 nmy devel op and recomend to the departnent for adoption

487| additional criteria for receipt of an agricultural certification
488| which may include, but not be limted to:

489 (a) Conprehensive nanagenent of all on-farm resources.

490 (b) Pronotion of environnental awareness and responsi bl e

491| resource stewardship in agricultural or urban comunities.

492 (c) Conpletion of a curriculumof study that is related to

493| environnental issues and regul ation.
494 (4) |If needed, the departnment and the Institute of Food
495 and Agricultural Sciences at the University of Florida may

496| jointly develop a curriculumthat provides instruction
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497| concerning environnental issues pertinent to agricultura

498| certification and deliver such curriculumto, and certify its

499| conpletion by, any person seeking certification or to maintain

500| certification.

501 (5) The departnment nay enter into agreenents with third-

502| party providers to adm nister or inplenent all or part of the

503 program

504 Section 18. Paragraph (a) of subsection (4) of section

505 570.9135, Florida Statutes, is anended to read:

506 570.9135 Beef Market Devel opnent Act; definitions; Florida
507| Beef Council, Inc., creation, purposes, governing board, powers,

508| and duties; referendumon assessnents inposed on gross receipts
509 fromcattle sales; paynents to organizations for services;

510| collecting and refundi ng assessnents; vote on continuing the
511| act; council byl aws. --

512 (4) FLORIDA BEEF COUNCI L, |INC. ; CREATION, PURPCSES.- -

513 (a) There is created the Florida Beef Council, Inc., a
514 not-for-profit corporation organized under the laws of this

515| state and operating as a direct-support di+rect-service

516| organization of the departnent.

517 Section 19. Subsections (2) and (5) of section 570.952,
518| Florida Statutes, are anended to read:
519 570. 952 Florida Agriculture Center and Horse Park
520| Authority.--
521 (2) The authority shall be conposed of 21 nenbers
522| appointed by the comm ssioner.
523 (ay Menbers shall include:
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524 1. Three citizens-at-large,—who-shall representthe views
595 . . . : S
526
527
528
529
530 4. One representative fromthe Department—of Envitronnental
531| Protection—Ofice of Geenways—and Trails—
532 5 One-nenber—of the CoalalMarion—County—Chamber—of-
533| Cenrerece—
534 6 Two-representatives of the tourismor-hospitality
535| industry—
536 L—Three representativesof the comrercial—agriculture
537| industry—
538 8 Three representatives fromrecognized-horse breed
539| assocrations—
540 9. One representative of the veterinary industry.
541 10— Three representatives fromthe conpetitive eqguine
542| ipdustry—
543 11 One representative fromthe horse pleasureand tralkl-
544 | ridingindustry—
545
546
547 (a)tb> Initially, the comm ssioner shall appoint 11
548| nenbers for 4-year ternms and 10 nenbers for 2-year terns.
549 Thereafter, each nmenber shall be appointed for a termof 4 years
550 fromthe date of appointnent, except that a vacancy shall be
551 filled by appointnent for the remainder of the term
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552 (b)e)> Any nenber of the authority who fails to attend
553| three consecutive authority neetings wthout good cause shall be
554| deened to have resigned fromthe authority. Fhe—cormm-ssioner
555 . . .

556
557
558 (c) Terns for nmenbers appointed prior to July 1, 2005,
559| shall expire on July 1, 2005.

560 {(5)y—The comm-ssioner—shall—submt informetionannuallyto
561 j j
562
563
564 | Agriculture Center—and Horse Park.—including—but-—nottimted
565 . : : . . :
566
567 Section 20. Subsections (15) through (29) of section
568| 581.011, Florida Statutes, are renunbered as subsections (16)

569 through (30), respectively and a new subsection (15) is added to
570 said section to read:
571 581.011 Definitions.--As used in this chapter:

572 (15) "Invasive plant" neans a naturalized exotic plant

573| that disrupts naturally occurring native plant comunities.
574 Section 21. Subsection (4) is added to section 581. 083,
575| Florida Statutes, to read:

576 581.083 Introduction or release of plant pests, noxious

577| weeds, or organisnms affecting plant life; cultivation of

578| nonnative plants; special permt and security required.--
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579 (4) A person nay not cultivate a nonnative pl ant,

580 including a genetically engi neered plant or a plant that has

581| been introduced, for purposes of fuel production or purposes

582| other than agriculture in plantings greater in size than 2

583| contiguous acres, except under a special permt issued by the

584| departnent through the division, which is the sol e agency

585| responsible for issuing such special permts. Such a pernit

586| shall not be required if the departnent deternines, in

587| conjunction with the Institute of Food and Agricul tural Sciences

588| at the University of Florida, that the plant is not invasive and

589| subsequently exenpts the plant by rule.

590 (a)l. Each application for a special permt nust be

591| acconpanied by a fee as described in subsection (2) and proof

592| that the applicant has obtained a bond in the form approved by

593| the departnent and i ssued by a surety conpany adnitted to do

594| business in this state or a certificate of deposit. The

595 application nmust include, on a formprovided by the depart ment,

596| the nane of the applicant and the applicant's address or the

597| address of the applicant's principal place of business; a

598| statenent conpletely identifying the nonnative plant to be

599| cultivated; and a statenent of the estinated cost of renobving

600| and destroying the plant that is the subject of the special

601| permt and the basis for calculating or determ ning that

602| estimate. |If the applicant is a corporation, partnership, or

603| other business entity, the applicant nust also provide in the

604| application the name and address of each officer, partner, or

605| managi ng agent. The applicant shall notify the departnment within

606| 10 busi ness days of any change of address or change in the
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607| principal place of business. The departnent shall nmil al

608| notices to the applicant's | ast known address.

609 2. As used in this subsection, the term"certificate of

610| deposit” neans a certificate of deposit at any recogni zed

611| financial institution doing business in the United States. The

612| departnent may not accept a certificate of deposit in connection

613| with the issuance of a special permt unless the issuing

614| institution is properly insured by the Federal Deposit |nsurance

615| Corporation or the Federal Savings and Loan | nsurance
616| Corporation.
617 (b) Upon obtaining a pernit, the pernithol der may annual |l y

618| cultivate and nmaintain the nonnative plants as authorized by the

619| special permt. If the pernm tholder ceases to maintain or

620| cultivate the plants authorized by the special permt, if the

621| permt expires, or if the permthol der ceases to abide by the

622 conditions of the special pernmt, the permnthol der shal

623| imediately renove and destroy the plants that are subject to

624| the permt, if any renain. The pernithol der shall notify the

625| departnent of the renoval and destruction of the plants within

626 10 days after such event.
627 (c) |If the departnent:
628 1. Determnes that the permitholder is no |onger

629 nmamintaining or cultivating the plants subject to the speci al

630| permt and has not renpved and destroyed the plants authorized

631| by the special permt;

632 2. Determnes that the continued nmi ntenance or

633| cultivation of the plants presents an i mm nent danger to public

634| health, safety, or welfare;
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635 3. Determnes that the pernithol der has exceeded the
636| conditions of the authorized special permt; or
637 4. Receives a notice of cancellation of the surety bond,
638

639| the departnent nmay issue an i nmmediate final order, which shal

640| be imedi ately appeal abl e or enjoi nabl e as provi ded by chapter

641| 120, directing the permtholder to inmediately renove and

642| destroy the plants authorized to be cultivated under the speci al

643| permt. A copy of the immediate final order shall be mailed to

644| the permitholder and to the surety conpany or financial

645| institution that has provided security for the special permt,

646| 1f applicable.

647 (d) If, upon issuance by the departnent of an inmedi ate

648| final order to the permtholder, the permtholder fails to

649| renove and destroy the plants subject to the special permt

650 within 60 days after issuance of the order, or such shorter

651| period as is designated in the order as public health, safety,

652 or welfare requires, the departnent may enter the cultivated

653| acreage and renove and destroy the plants that are the subject

654| of the special permt. |If the permtholder nakes a witten

655 request to the departnent for an extension of tine to renove and

656| destroy the plants that denonstrates specific facts show ng why

657| the plants could not reasonably be renpbved and destroyed in the

658| applicable tinmefrane, the departnent may extend the tinme for

659| renoving and destroying plants subject to a special permt. The

660| reasonabl e costs and expenses incurred by the departnent for

661| renoving and destroying plants subject to a special permt shal

662 be reinbursed to the departnment by the permtholder within 21
Page 24 of 30

CODING: Words stricken are deletions; words underlined are additions.
hb1717-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1717 CS 2005
cS

663| days after the date the perm thol der and the surety conpany or

664| financial institution are served a copy of the departnent's

665 invoice for the costs and expenses incurred by the departnent to

666| renpve and destroy the cultivated plants, along with a notice of

667| admnistrative rights, unless the perm tholder or the surety

668| conpany or financial institution object to the reasonabl eness of

669| the invoice. In the event of an objection, the pernithol der or

670| surety conpany or financial institution is entitled to an

671| adm nistrative proceedi ng as provided by chapter 120. Upon entry

672| of a final order deternm ning the reasonabl eness of the incurred

673| costs and expenses, the pernithol der shall have 15 days

674| followng service of the final order to reinburse the

675| departnent. Failure of the permtholder to tinely reinburse the

676| departnment for the incurred costs and expenses entitles the

677| departnent to reinbursenent fromthe applicable bond or

678| certificate of deposit.

679 (e) Each permtholder shall nmaintain for each separate

680 growing |location a bond or a certificate of deposit in an anpunt

681| determ ned by the departnent, but not | ess than 150 percent of

682| the estinmated cost of renoving and destroying the cultivated

683| plants. The bond or certificate of deposit may not exceed $5, 000

684| per acre, unless a higher anmpbunt is determ ned by the departnent

685| to be necessary to protect the public health, safety, and

686| welfare or unless an exenption is granted by the depart nent

687| based on conditions specified in the application which wuld

688| preclude the departnent fromincurring the cost of renoving and

689| destroying the cultivated plants and would prevent injury to the

690| public health, safety, and welfare. The aggregate liability of
Page 25 of 30

CODING: Words stricken are deletions; words underlined are additions.
hb1717-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1717 CS 2005
cS

691| the surety conpany or financial institution to all persons for

692| all breaches of the conditions of the bond or certificate of

693| deposit may not exceed the anpunt of the bond or certificate of

694| deposit. The original bond or certificate of deposit required by

695| this subsection shall be filed with the departnent. A surety

696| conpany shall give the departnment 30 days' witten notice of

697| cancellation, by certified nail, in order to cancel a bond.

698| Cancell ation of a bond does not relieve a surety conpany of

699| liability for paying to the departnent all costs and expenses

700 incurred or to be incurred for renoving and destroying the

701| permtted plants covered by an i medi ate final order authorized

702| under paragraph (c). A bond or certificate of deposit nust be

703| provided or assigned in the exact nanme in which an applicant

704| applies for a special permt. The penal sum of the bond or

705| certificate of deposit to be furnished to the departnent by a

706| permtholder in the anbunt specified in this paragraph nust

707| guarantee paynent of the costs and expenses incurred or to be

708| incurred by the departnent for renoving and destroying the

709| plants cultivated under the issued special permt. The bond or

710| certificate of deposit assignnent or agreenent nust be upon a

711| formprescribed or approved by the departnent and nust be

712| conditioned to secure the faithful accounting for and paynent of

713| all costs and expenses incurred by the departnent for renoving

714| and destroying all plants cultivated under the special permt.

715| The bond or certificate of deposit assignnent or agreenent nust

716| include terns binding the instrunent to the Comm ssioner of

717| Agriculture. Such certificate of deposit shall be presented with

718| an assignnent of the permtholder's rights in the certificate in
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719| favor of the Comm ssioner of Agriculture on a formprescribed by

720 the departnment and with a letter fromthe issuing institution

721| acknow edgi ng that the assi gnment has been properly recorded on

722| the books of the issuing institution and will be honored by the

723| issuing institution. Such assignnment is irrevocable while a

724| special permt is in effect and for an additional period of 6

725! nmonths after termnation of the special permt if operations to

726| renove and destroy the permtted plants are not continuing and

727 if the departnent's invoice remains unpaid by the permthol der

728| under the issued immediate final order. If operations to renpve

729| and destroy the plants are pending, the assignnent renains in

730| effect until all plants are renoved and destroyed and the

731| departnent's invoice has been paid. The bond or certificate of

732| deposit nay be rel eased by the assignee of the surety conpany or

733| financial institution to the permtholder, or to the

734| permtholder's successors, assignee, or heirs, if operations to

735| renove and destroy the permtted plants are not pending and no

736| invoice remains unpaid at the conclusion of 6 nonths after the

737| last effective date of the special permt. The departnment nmay

738| not accept a certificate of deposit that contains any provision

739| that would give to any person any prior rights or claimon the

740| proceeds or principal of such certificate of deposit. The

741| departnent shall determ ne by rul e whether an annual bond or

742| certificate of deposit wll be required. The anpunt of such bond

743| or certificate of deposit shall be increased, upon order of the

744| departnent, at any tine if the departnent finds such increase to

745 be warranted by the cultivating operations of the permthol der.

746 In the sane nanner, the anpunt of such bond or certificate of
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747| deposit may be decreased when a decrease in the cultivating

748| operations warrants such decrease. This paragraph applies to any

749| bond or certificate of deposit, regardl ess of the anniversary

750| date of its issuance, expiration, or renewal.

751 (f) In order to carry out the purposes of this subsection,

752| the departnment or its agents nay require from any permthol der

753| verified statenents of the cultivated acreage subject to the

754| special pernmt and may review the pernithol der's busi ness or

755| cultivation records at her or his place of business during

756| nornmal business hours in order to determ ne the acreage

757| cultivated. The failure of a permtholder to furnish such

758| statenent, to make such records avail able, or to make and

759| deliver a new or additional bond or certificate of deposit is

760| cause for suspension of the special permt. |If the departnent

761| finds such failure to be willful, the special permt nay be
762| revoked.
763 Section 22. Subsection (3) of section 585.002, Florida

764| Statutes, is anended to read:

765 585. 002 Departnent control; continuance of powers, duties,
766| rules, orders, etc.--

767 (3) The departnent, to the exclusion of all other state
768| agencies, shall have regulatory authority over the possession,
769 control, care, and nmai ntenance of ostriches, enus, and rheas,
770| and bison donesticated and confined for commercial farm ng

771| purposes, except those kept and maintained on hunting preserves

772| or gane farnms or primarily for exhibition purposes in zoos,

773| carnivals, circuses, and other such establishnments where such

774| species are kept prinmarily for display to the public.
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775 Section 23. Paragraph (c) of subsection (3) of section
776| 590.125, Florida Statutes, is anended to read:
777 590. 125 Open burning authorized by the division.--
778 (3) CERTIFI ED PRESCRI BED BURNI NG, LEQ SLATI VE FI NDI NGS AND
779 PURPCSE. - -
780 (c) Neither a property owner nor e+ his or her agent is

781| neither |liable pursuant to s. 590.13 for damage or injury caused

782 by the fire or resulting snoke or ner considered to be in
783| violation of subsection (2) for burns conducted in accordance
784 wth this subsection unless gross negligence is proven.

785 Section 24. Assessnent of obsol ete agricul tural

786| equipnent. --

787 (1) For purposes of assessnent for ad val orem property

788| taxes, obsolete agricultural equi pmrent shall be deened to have a

789| market value no greater than its value for salvage. As used in

790| this section, the term"agricultural equi pnent" neans any

791| equiprment that qualifies for the sales tax exenption provided in
792 s. 212.08(3), Florida Statutes, wherever purchased. Agricultura

793| equi pnrent shall be consi dered obsol ete for purposes of this

794| section if it has been discarded, outnoded, fully depreciated

795 over its useful life, or is no |longer in general use

796 (2) Any taxpayer claimng the right of assessnent for ad

797| valoremtaxes under the provisions of this section shall so

798| state in a return filed as provided by law, giving a brief

799| description of the equipnent and its use. The property appraiser

800| nmy require the taxpayer to produce any additional information

801| as necessary in order to establish the taxpayer's right to have
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802| such property classified as obsol ete under this section for
803| purposes of the assessnent.
804 Section 25. If any provision of this act or the
805| application thereof to any person or circunstances is held
806| invalid, the invalidity shall not affect other provisions or
807| applications of the act which can be given effect w thout the
808| invalid provision or application and, to this end, the
809| provisions of this act are decl ared severable.
810 Section 26. This act shall take effect July 1, 2005.
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