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By the Comrittee on Crinminal Justice; and Senator W se

591-2182-05

1 A Dbill to be entitled

2 An act relating to juvenile detention; anending

3 s. 985.03, F.S.; redefining the term "hone

4 detention" to nmean detention that requires a

5 parent, guardian, or custodian to supervise a

6 child who is placed on honme detention; deleting

7 provi si ons nmaki ng the Departnent of Juvenile

8 Justice responsible for supervising a child who

9 is placed on hone detention; anending ss.

10 985. 215 and 985.231, F.S.; providing that a

11 child may be placed on honme detention with or

12 Wi t hout el ectronic nonitoring; providing for

13 detention under certain criteria; providing an

14 extension of the statutory tinme lint on

15 post-comr tnent detention; anmending s.

16 985.2311, F.S.; clarifying that the parent is

17 not responsible for the departnent's fee for a

18 child placed on hone detention; providing an

19 effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Paragraph (c) of subsection (18) of section
24| 985.03, Florida Statutes, is anended to read:
25 985.03 Definitions.--Wen used in this chapter, the
26| term
27 (18) "Detention care" neans the tenporary care of a
28| child in secure, nonsecure, or home detention, pending a court
29| adjudication or disposition or execution of a court order
30| There are three types of detention care, as follows:
31
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(c) "Home detention" neans a tenporary status when the

child has been released to his or her parent, guardian, or

custodi an before a dispositional hearing or while the child is

awai ting placenent after a dispositional hearing. During the

tine the child is on hone detention status, the child shal

live in the community under the supervision of the parent,

guardi an, or custodian. The parent, guardian, or custodian

shall notify the court whenever the child violates any

provision of the honme detention order eustedy—eoftheechitd
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14| placerent.

15 Section 2. Subsections (2) and (10) of section

16| 985.215, Florida Statutes, are anended to read:

17 985. 215 Detention.--

18 (2) Subject to the provisions of subsection (1), a

19| child taken into custody and placed into nonsecure or hone

20| detention care or detained in secure detention care pefore

21| pr+er+—te a detention hearing may continue to be detained by

22| the court if:

23 (a) The child is alleged to be an escapee or an

24| absconder froma comm tnment program a probation program or
25| conditional release supervision, or is alleged to have escaped
26| while being lawfully transported to or fromthe sueh program
27| or supervi sion.

28 (b) The child is wanted in another jurisdiction for an
29| offense which, if conmtted by an adult, would be a felony.

30 (c) The child is charged with a delinquent act or

31| violation of law and requests in witing through | egal counse
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to be detained for protection froman inm nent physical threat
to his or her personal safety.

(d) The child is charged with comritting an of fense of
donmestic violence as defined in s. 741.28 and is detained as
provided in s. 985.213(2)(b)3.

(e) The child is charged with possession or
di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, alife
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncl udi ng any sdaeh of fense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crinme of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juvenil e Procedure;

2. Has a record of |aw violations before prerte
court hearings;

3. Has already been detai ned or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) Regardless of the results of the risk assessnment

instrunent, the child may be held in secure detention if the
chil d:

3
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1. Has previously been before the court on two

separate arrests for felony delinquent acts;

2. 1s before the court charged with aggravated battery

on _a school district enployee; or

3. Is found to have endangered the public in the act

of fleeing fromlawful arrest.
(i) The child is alleged to have viol ated the

conditions of the child' s probation or conditional release
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on honme detention with or without

el ectronic nonitoring.

(j)€ The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for a court anr—adiudiecatory
heari ng on the sane case regardl ess of the results of the risk
assessnment instrument. A child may be held in secure detention
for up to 72 hours in advance of the next schedul ed court
heari ng under pursuant—te this paragraph. The child's failure
to keep the clerk of court and defense counsel inforned of a
current and valid mailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequate ground for excusal of the child' s nonappearance at

t he heari ngs.
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A child who neets any of these criteria and who is ordered to

be detai ned under pwrsuant—te this subsection shall be given a
hearing within 24 hours after being taken into custody. The
purpose of the detention hearing is to deterni ne the existence
of probable cause that the child has comritted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessment perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determine the need for continued detention.
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court under pursuant—te
this subsection. If the court orders a placenent nore
restrictive than indicated by the results of the risk
assessnment instrument, the court shall state, in witing,
cl ear and convincing reasons for the sueh placenent. Except as
provided in s. 790.22(8) or in subparagraph (10)(a)?2.
par agraph (10)(b), paragraph (10)(c), or paragraph (10)(d),
when a child is placed into secure or nonsecure detention
care, or into a respite hone or other placenent under pursuant
to a court order followi ng a hearing, the court order nust
i nclude specific instructions that direct the rel ease of the
child fromthe sueh placenent no later than 5 p.m on the | ast
5

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1738
591-2182-05

day of the detention period specified in paragraph (5)(b) or
par agraph (5)(c), or subparagraph (10)(a)1l., whichever is
applicable, unless the requirenents of the sueh applicable
provi si on have been nmet or an order of continuance has been
granted under purstant—te paragraph (5)(f).

(10)(a)l. Wen a child is committed to the Departnent
of Juvenile Justice awaiting dispositional placenment, renova
of the child from detention care shall occur within 5 days,
excl udi ng Saturdays, Sundays, and | egal holidays. Any child
hel d in secure detention during the 5 days nust neet detention
admi ssion criteria pursuant to this section. If the child is
committed to a noderate-risk residential program the
departnment may seek an order fromthe court authorizing, or

the court, on its own notion, nmay authorize, continued

detention for a specific period of tinme necessary for the
appropriate residential placenent of the child. However, such
continued detention in secure detention care nay not exceed 60
45 days after comm tnment, excluding Saturdays, Sundays, and

| egal holidays, and except as otherw se provided in this
subsecti on.

2. The court nust place all children who are
adj udi cated and awaiting placenent in a residential comrtnent
programin detention care. Children who are in honme detention
care or nonsecure detention care may be placed on electronic
noni t ori ng.

(b) A child who is placed in honme detention care,
nonsecure detention care, or hone or nonsecure detention care
with or without electronic nonitoring, while awaiting
pl acement in a lowrisk or noderate-risk program nay be held
in secure detention care for 5 days, if the child violates the
conditions of the hone detention care, the nonsecure detention

6
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1| care, or the electronic nonitoring agreenent. For any

2| subsequent violation, the court may inpose an additional 5

3| days in secure detention care.

4 (c) If the childis commtted to a high-risk

5| residential program the child nmust be held in detention care
6| until placement or conmmitnent is acconplished.

7 (d) If the childis cormmitted to a maxi mumri sk

8| residential program the child nmust be held in detention care
9| until placement or conmmitnent is acconplished.

10 (e) Upon specific appropriation, the departnment may
11| obtain conprehensive eval uations, including, but not limted
12| to, medical, academ c, psychol ogical, behavioral

13| sociological, and vocational needs of a youth with multiple
14| arrests for all level crimnal acts or a youth comritted to a
15| minimumrisk or lowrisk comm tment program

16 (f) Regardless of detention status, a child being

17| transported by the departnment to a comrtnent facility of the
18| department nmay be placed in secure detention overnight, not to
19| exceed a 24-hour period, for the specific purpose of ensuring
20| the safe delivery of the child to his or her conmtnent

21| program court, appointnment, transfer, or release.

22 Section 3. Paragraph (a) of subsection (1) of section
23| 985.231, Florida Statutes, is anended to read:

24 985. 231 Powers of disposition in delinquency cases.--
25 (1)(a) The court that has jurisdiction of an

26| adjudi cated delinquent child may, by an order stating the

27| facts upon which a deternination of a sanction and

28| rehabilitative program was made at the di sposition hearing:
29 1. Place the child in a probation programor a

30| postcommi tnment probation program under the supervision of an
31| authorized agent of the Departnment of Juvenile Justice or of
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any ot her person or agency specifically authorized and
appoi nted by the court, whether in the child' s own hone, in
the hone of a relative of the child, or in sone other suitable
pl ace under such reasonabl e conditions as the court may
direct. A probation program for an adjudi cated del i nquent
child rmust include a penalty conmponent such as restitution in
noney or in kind, comunity service, a curfew, revocation or
suspensi on of the driver's license of the child, or other
nonresi denti al puni shnent appropriate to the offense and nust
al so include a rehabilitative program conponent such as a
requi renment of participation in substance abuse treatnment or
in school or other educational program If the child is
attending or is eligible to attend public school and the court
finds that the victimor a sibling of the victimin the case
is attending or may attend the same school as the child, the
court placenment order shall include a finding under pursuant
to the proceedi ngs described in s. 985.23(1)(d). Upon the
recommendati on of the departnent at the tinme of disposition,
or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child s conditions of
postcomm t ment probation, the court nay order the child to
submt to randomtesting for the purpose of detecting and
nmonitoring the use of al cohol or controlled substances.

a. Avrestrictiveness |level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child's needs and risks relative to
probati on supervision requirenments to reasonably ensure the
public safety. Probation prograns for children shall be
supervi sed by the departnment or by any other person or agency
specifically authorized by the court. These prograns mnust
i nclude, but are not limted to, structured or restricted

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 1738
591-2182-05

1| activities as described in this subparagraph, and shall be

2| designed to encourage the child toward acceptabl e and

3| functional social behavior. |If supervision or a program of

4| community service is ordered by the court, the duration of the
5| sueh supervision or program nmust be consistent with any

6| treatment and rehabilitation needs identified for the child

7| and nmay not exceed the term for which sentence could be

8| inposed if the child were committed for the offense, except

9| that the duration of the sueh supervision or programfor an

10| offense that is a m sdenmeanor of the second degree, or is

11| equivalent to a m sdeneanor of the second degree, nmay be for a
12| period not to exceed 6 months. When restitution is ordered by
13| the court, the amount of restitution may not exceed an anount
14| the child and the parent or guardian could reasonably be

15| expected to pay or make. A child who participates in any work
16| program under this part is considered an enployee of the state
17| for purposes of liability, unless otherw se provided by |aw.
18 b. The court may conduct judicial review hearings for
19| a child placed on probation for the purpose of fostering
20| accountability to the judge and conpliance with other
21| requirenments, such as restitution and community service. The
22| court may allow early term nation of probation for a child who
23| has substantially conplied with the terns and conditions of
24| probation.
25 c. |If the conditions of the probation programor the
26| postcommitment probation program are viol ated, the departnent
27| or the state attorney nay bring the child before the court on
28| a petition alleging a violation of the program Any child who
29| violates the conditions of probation or postcomtnment
30| probation rmust be brought before the court if sanctions are
31| sought. A child taken into custody under s. 985.207 for

9
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violating the conditions of probation or postcomm tnent
probation shall be held in a consequence unit if such a unit
is avail able. The child shall be afforded a hearing within 24
hours after being taken into custody to determ ne the

exi stence of probable cause that the child violated the
conditions of probation or postcomrtnent probation. A
consequence unit is a secure facility specifically designated
by the departnent for children who are taken into custody
under s. 985.207 for violating probation or postcomm tnment
probation, or who have been found by the court to have

viol ated the conditions of probation or postconm tnent
probation. If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. |If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
probati on or postconm tnent probation, the court shall appoint
counsel to represent the child at the child's request. Upon
the child' s admission, or if the court finds after a hearing
that the child has violated the conditions of probation or
postconmm t ment probation, the court shall enter an order
revoki ng, nodifying, or continuing probation or postcomm tnent
probation. In each sueh case, the court shall enter a new

di sposition order and, in addition to the sanctions set forth
in this paragraph, nay inpose any sanction the court could
have i nposed at the original disposition hearing. If the child
is found to have violated the conditions of probation or

postconmm t ment probation, the court may:

10
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1 (I') Place the child in a consequence unit in that

2| judicial circuit, if available, for up to 5 days for a first

3| violation, and up to 15 days for a second or subsequent

4| violation.

5 (I'l)y Place the child on honme detention with or without
6| electronic nonitoring. However, this sanction nay be used only
7| if a residential consequence unit is not avail able.

8 (I''1) Mdify or continue the child s probation program
9| or postcommitnment probation program

10 (1'V) Revoke probation or postconm tnent probation and
11| commit the child to the departnent.

12 d. Notwithstanding s. 743.07 and paragraph (d), and

13| except as provided in s. 985.31, the termof any order placing
14| a child in a probation program nmust be until the child' s 19th
15| birthday unless he or she is released by the court, on the

16| motion of an interested party or on its own notion

17 2. Commit the child to a |icensed child-caring agency
18| willing to receive the child, but the court may not commit the
19| child to a jail or to a facility used primarily as a detention
20| center or facility or shelter

21 3. Commit the child to the Departnment of Juvenile

22| Justice at a residential conmitnent |evel defined in s.

23| 985.03. The Sueh commitnent must be for the purpose of

24| exercising active control over the child, including, but not
25| limted to, custody, care, training, urine nonitoring, and

26| treatnment of the child and release of the child into the

27| comunity in a postconmm tnment nonresidential conditiona

28| release program |If the child is eligible to attend public

29| school followi ng residential comritnent and the court finds

30| that the victimor a sibling of the victimin the case is or
31| may be attending the same school as the child, the conm tnent
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order shall include a finding under pursuanrt—te the
proceedi ngs described in s. 985.23(1)(d). If the child is not
successful in the conditional release program the departnment
may use the transfer procedure under s. 985.404.
Notwi t hstandi ng s. 743.07 and paragraph (d), and except as
provided in s. 985.31, the termof the comitnment nust be
until the child is discharged by the department or until he or
she reaches the age of 21.

4. Revoke or suspend the driver's |icense of the
child.

5. Require the child and, if the court finds it
appropriate, the child's parent or guardian together with the
child, to render community service in a public service
progr am

6. As part of the probation programto be inplenmented
by the Departnent of Juvenile Justice, or, in the case of a
committed child, as part of the conmunity-based sanctions
ordered by the court at the disposition hearing or before the
child's release fromconm tnent, order the child to make
restitution in noney, through a prom ssory note cosigned by
the child' s parent or guardian, or in kind for any damage or
| oss caused by the child' s offense in a reasonabl e anpunt or
manner to be determ ned by the court. The clerk of the circuit
court shall be the receiving and di spensing agent. In such
case, the court shall order the child or the child' s parent or
guardian to pay to the office of the clerk of the circuit
court an amount not to exceed the actual cost incurred by the
clerk as a result of receiving and di spensing restitution
paynments. The clerk shall notify the court if restitution is
not made, and the court shall take any further action that is
necessary against the child or the child's parent or guardian

12
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A finding by the court, after a hearing, that the parent or
guardi an has made diligent and good faith efforts to prevent
the child from engaging in delinquent acts absol ves the parent
or guardian of liability for restitution under this
subpar agr aph.

7. Oder the child and, if the court finds it
appropriate, the child's parent or guardian together with the
child, to participate in a comunity work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commit the child to the Departnment of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commitrment of a child to a programor facility for serious or
habi tual juvenile offenders nmust be for an indeterninate
period of time, but the tine nmay not exceed the maxi mumterm
of inprisonnment that an adult nay serve for the sanme of fense.
The court may retain jurisdiction over the sueh child unti
the child reaches the age of 21, specifically for the purpose
of the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to perform conmunity
service if the court finds that the parent or guardian did not
make a diligent and good faith effort to prevent the child
from engagi ng in delinquent acts. The court may al so order the
parent or guardian to make restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shal | determine a reasonable anobunt or manner of restitution,
and paynent shall be nmade to the clerk of the circuit court as

provi ded in subparagraph 6.
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1 10. Subject to specific appropriation, conmt the

2| juvenile sexual offender to the Departnment of Juvenile Justice
3| for placenment in a programor facility for juvenile sexua

4| offenders in accordance with s. 985.308. Any comm tnment of a
5| juvenil e sexual offender to a programor facility for juvenile
6| sexual offenders nust be for an indeterm nate period of tine,
7| but the time may not exceed the maxi mum term of inprisonnent

8| that an adult may serve for the sane of fense. The court may

9| retain jurisdiction over a juvenile sexual offender until the
10| juvenil e sexual offender reaches the age of 21, specifically
11| for the purpose of conpleting the program

12 Section 4. Paragraph (a) of subsection (1) of section
13| 985.2311, Florida Statutes, is anended to read:

14 985. 2311 Cost of supervision; cost of care.--

15 (1) Except as provided in subsection (3) or subsection
16| (4):

17 (a) When any child is placed into postdisposition here
18| detention— probati on- or other supervision status with the

19| Department of Juvenile Justice, the court shall order the
20| parent of the sueh child to pay to the departnent a fee for
21| the cost of the supervision of such child in the anpbunt of $1
22| per day for each day that the child is in supervision status.
23 Section 5. This act shall take effect October 1, 2005
24
25
26
27
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1738

- A child nmay be detained by the court, regardl ess of the
results of the risk assessnent, under certain enunerated
condi tions.

- Al'l ows the court, upon its own nmotion, to hold a child
awai ting dispositional placenent in secure detention for
up to 60 days.

- Clair

L' es that parents do not have to pay the DJJ fee for
ac

[
d placed 1nto hone detention
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