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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1744
Bar code 093430

CHAMBER ACTI ON
Senat e House

The Conmittee on Banki ng and I nsurance (Al exander) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 112.1815, Florida Statutes, is
created to read

112.1815 Firefighters, paranedics, energency nedica

techni cians, | aw enforcenment officers; special provisions

relative to enploynent-rel ated accidents and injuries.--

(1) The term"first responder" as used in this section

neans a |l aw enforcenent officer as defined in s. 943.10, a

firefighter as defined in s. 633.30, and an energency nedica

technician or _a paranedic as defined in s. 401.23 enpl oyed by

state or local governnent. A volunteer firefighter engaged by

state or local governnment is also considered a first responder

for purposes of this section.

(2)(a) For the purpose of determ ning benefits of the

section relating to enploynent-rel ated accidents and injuries
1
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of first responders, the follow ng shall apply:

1. An injury or disease caused by the exposure to a

toxi c_substance is not an injury by accident arising out of

enpl oyment _unless there is a preponderance of the evidence

establishing that exposure to the specific substance involved,

at the levels to which the first responder was exposed, can

cause the injury or disease sustained by the enployee.

2. Any adverse result or conplication caused by a

smal | pox vaccination of a first responder is deened to be an

injury by accident arising out of work perforned in the course

and scope of enpl oynent.

3. A nmental or nervous injury involving a first

responder and occurring as a manifestation of a conpensable

injury nmust be denpbnstrated by clear and convincing evi dence.

For a nental or nervous injury involving a first responder

paynent of nedical benefits under chapter 440 shall be made

even if the first responder's nmental or nervous injury is

unacconpani ed by a physical injury. However, paynment of

indemmity as provided in s. 440.15 may not be nmade unless a

physical injury acconpanies the mental or nervous injury.

Benefits for a first responder are not subject to any

limtation on tenporary benefits under s. 440.093 or any

limtation on permanent inpairnent benefits under s.

440.15(3) (c).

(b) 1In cases involving occupational disease, both

causation and sufficient exposure to a specific harnfu

subst ance shown to be present in the workplace to support

causation shall be proven by a preponderance of the evidence.

(3) Permanent total supplenental benefits received by

a first responder whose enpl oyer does not participate in the

social security programshall not termnate after the first
2
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responder attains the age of 62.

(4 1In cases involving first

COW TTEE AMENDMENT

responders havi ng an

al | eged exposure to toxic substances

or _an _occupationa

di sease, paynment for attorney's fees shall be nmade as provided
in s. 440.34, except that the ampunt of such fee shall be a
reasonabl e fee after considering all relevant factors, and the

limtations specified in s.

440.34(1) and (7)

do not apply.

Section 2.

this act

The Leqgislature finds that

fulfills an inportant state interest.

Section 3. This act shall take effect upon becom ng a

| aw.

TLE AMENDMENT

And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:

A bill to be entitled
An act relating to workers' compensation for
first responders; creating s. 112.1815, F.S.

providing a definition; providing standard of

proof for first responders with an injury or

di sease caused by exposure to a toxic

subst ance; providing that any adverse result or

conplication relating to small pox vacci nations

is an injury by accident arising out of

enpl oyment for first responders; providing

standard of proof for first responders in cases

i nvol vi ng occupational disease; providing for

the continuation of pernmanent tota
3
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suppl enental benefits after the age of 62 for
certain first responders; revising attorney's
fees for first responders in cases involving
exposure to toxic substances or occupationa
di seases; providing that the act fulfills an
i mportant state interest; providing an

effecti ve date.

COW TTEE AMENDMENT




