Fl ori da Senate - 2005 SB 1770

By the Comrittee on Commerce and Consuner Services

577-1133B- 05

1 A Dbill to be entitled

2 An act relating to the Florida Enterprise Zone
3 Act; anending s. 290.001, F.S.; revising the

4 title of the act; anmending s. 290.004, F.S.

5 del eti ng obsol ete definitions; anending s.

6 290. 0055, F.S.; revising procedures for

7 counties or nmunicipalities to nonminate an area
8 for designation as a new enterprise zone

9 del eti ng obsol ete provisions; renoving the

10 authority for certain counties to nonminate nore
11 than one enterprise zone; providing procedures
12 for changing an enterprise zone boundary;

13 anmendi ng s. 290.0056, F.S.; deleting the

14 requi renent that a governing body pass an

15 ordi nance to appoint the board of an enterprise
16 zone devel oprment agency; revising requirenents
17 for maki ng such appointnents; deleting a

18 requi renent that a certificate of appointnment
19 of a board nenber be filed with the clerk of
20 the county or nunicipality; deleting the
21 requi renent that an annual report by a board be
22 publ i shed and avail abl e for inspection
23 provi di ng additional responsibilities for an
24 enterprise zone devel opnment agency; anending s.
25 290. 0057, F.S.; requiring that an application
26 for designation as a new enterprise zone
27 contain an enterprise zone devel opnent pl an
28 anmendi ng s. 290.0058, F.S.; updating obsol ete
29 references; revising requirenments for
30 determi ning poverty in an area nom nated as a
31 rural enterprise zone; providing an exception
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1 anmendi ng s. 290.0065, F.S.; establishing the

2 maxi mum nunber of enterprise zones all owed,

3 subj ect to any new zones authorized by the

4 Legi sl ature; revising the procedure for

5 designating a new enterprise zone, which

6 procedure is only available if an existing zone
7 is not redesignated; deleting a requirenent

8 that an application for designation as an

9 enterprise zone be categorized by popul ation;
10 del eti ng obsol ete provisions; providing a

11 procedure for redesignating certain zones;

12 provi ding a procedure for review and approva

13 or denial of redesignation of an enterprise

14 zone which takes into consideration past zone
15 performance and the current need for enterprise
16 zone incentives; providing for an approva

17 procedure prohibiting an entity having

18 jurisdiction over an area deni ed redesignation
19 as an enterprise zone from reapplying for
20 redesi gnation for 1 year; providing a
21 redesi gnati on procedure for zones authorized in
22 conjunction with certain federal acts;
23 provi ding requirenents for an application for
24 redesi gnati on; del eting obsol ete provisions;
25 anendi ng s. 290.0066, F.S.; providing that
26 failure to make progress or failure to conply
27 wi th nmeasurabl e goals nmay be consi dered as
28 grounds for revocation of an enterprise zone
29 desi gnation; anmending s. 290.12, F.S.
30 providing a transition date that provides for a
31 zone having an effective date on or before
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1 January 1, 2005, to continue to exist unti

2 Decenber 21, 2005, and to expire on that date

3 requiring that any zone designated or

4 redesi gnated after January 1, 2006, do so in

5 accordance with the Florida Enterprise Zone

6 Act; anending s. 290.016, F.S.; delaying the

7 repeal of the the Florida Enterprise Zone Act;

8 anendi ng ss. 166.231, 193.077, 193.085,

9 195. 073, 196.012, 205.022, 205.054, and 212.02
10 F.S.; extending an expiration date with respect
11 to various tax exenptions; conformng
12 provi sions to changes made by the act; anending
13 s. 212.08, F.S.; revising the procedures for
14 applying for a tax exenption on building
15 materials used to rehabilitate property;

16 deleting a restriction on refund cl ai ns;

17 extending the expiration date in order to

18 conformto changes nmade by the act; | owering

19 the purchase threshold for an exenption for the
20 busi ness property exenption from $5, 000 per

21 unit to $500 per item extending the expiration
22 date for the exenption; deleting obsol ete

23 provi si ons governing the comunity contribution
24 tax credit for donations; extending the

25 expiration date of the tax credit all owed for
26 el ectrical energy used in an enterprise zone

27 to conform anmending s. 212.096, F.S.; revising
28 the enterprise zone jobs tax credit against

29 sales tax to allow for a new hire, not just a
30 new job, to qualify for the credit; revising

31 the requirenments to qualify as an eligible
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1 busi ness under the enterprise zone jobs tax

2 credit; deleting obsol ete provisions;

3 redefining the term"jobs"; deleting a

4 definition; extending the expiration date for

5 the enterprise zone jobs tax credit, to

6 conform anending ss. 220.02 and 220.03, F.S.

7 extending the expiration date of the enterprise
8 zone jobs tax credit against corporate incone
9 tax to conformto changes nmade by the act;

10 revising definitions; anmending s. 220.181

11 F.S.; revising the enterprise zone jobs tax

12 credit against corporate inconme tax to all ow
13 for a new hire, not just a new job, to qualify
14 for the credit; revising requirements for

15 claimng the credit; extending the expiration
16 date of the tax credit, to conform anending s.
17 220.182, F.S.; extending the expiration date of
18 the enterprise zone property tax credit;

19 anending s. 370.28, F.S.; requiring that an

20 enterprise zone in a community affected by net
21 limtations which is redesignated after January
22 1, 2006, do so in accordance with the Florida
23 Enterprise Zone Act; repealing ss. 290. 00555
24 290. 0067, 290.00675, 290.00676, 290.00678

25 290. 00679, 290.0068, 290.00685, 290.00686

26 290. 00687, 290.00688, 290.00689, 290.0069

27 290. 00691, 290.00692, 290.00693, 290.00694,

28 290. 00695, 290.00696, 290.00697, 290.00698

29 290. 00699, 290.00701, 290.00702, 290.00703

30 290. 00704, 290.00705, 290.00706, 290.00707

31 290. 00708, 290.00709, 290.009, and 290.015
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1 F.S., relating to the designation of a

2 satellite enterprise zone, an enterprise zone
3 in Lake Apopka, a boundary anendnent for the
4 City of Brooksville in Hernando County, an

5 anmendnent of certain rural enterprise zone

6 boundari es, a designation of rural chanpion

7 comunities as enterprise zones, anmendnments to
8 certain rural enterprise zone boundaries, the
9 designation of a brownfield as an enterprise
10 zone, an application to amend an enterprise
11 zone containing a brownfield, the designation
12 of enterprise zones in Brevard County and the
13 City of Cocoa, the designation of an enterprise
14 zone in Pensacola, the designation of an

15 enterprise zone in Leon County, the designation
16 of a pilot project in an enterprise zone, the
17 designation of an enterprise zone in Liberty
18 County, the designation of an enterprise zone
19 in Colunbia County and Lake City, the

20 designation of an enterprise zone in Suwannee
21 County and Live Qak, the designation of an

22 enterprise zone in Gadsden County, the

23 designation of an enterprise zone in Sarasota
24 County and Sarasota, the designation of

25 enterprise zones in Hernando County and

26 Brooksville, the designation of an enterprise
27 zone in Hol mes County, the designation of an
28 enterprise zone in Cal houn County, the

29 designation of an enterprise zone in Ckal oosa
30 County, the designation of an enterprise zone
31 in Hillsborough County, the designation of an
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1 enterprise zone in Escanbia County, the

2 desi gnation of enterprise zones in Osceola

3 County and the City of Cocoa, the designation

4 of an enterprise zone in South Daytona, the

5 designation of an enterprise zone in Lake

6 Wal es, the designation of an enterprise zone in

7 Wal ton County, the designation of enterprise

8 zones in Mam -Dade County and the City of West

9 M am , the designation of an enterprise zone in

10 Hi al eah, a boundary anmendnment in an enterprise

11 zone within a consolidated government, a

12 boundary amendnent in an enterprise zone within

13 an inland county, an enterprise zone

14 coordi nating council, and an evaluation and

15 review of the enterprise zone program

16 provi ding an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 290.001, Florida Statutes, is
21| anended to read
22 290.001 Florida Enterprise Zone Act e+1994; short
23| title.--Sections 290.001-290.016 may be cited as the "Florida
24| Enterprise Zone Act ef1994 "
25 Section 2. Section 290.004, Florida Statutes, is
26| anmended to read:
27 290.004 Definitions relating to Florida Enterprise
28| Zone Act.--As used in ss. 290.001-290. 016:
29 (1) "Comunity investnent corporation" means a bl ack
30| business investnment corporation, a certified devel opnent
31| corporation, a small business investnment corporation, or other
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1| simlar entity incorporated under Florida law that has limted
2| its investnment policy to naking investnents solely in mnority
3| business enterprises.

4 " "

5 (2)63> "Director" neans the director of the Ofice of
6| Tourism Trade, and Econoni c Devel oprent.

7 (3) 4 "CGoverning body" neans the council or other

8| legislative body charged with governing the county or

9| nunicipality.

10 - i i H-

11| EnterpriseZenetnterageney—Coordinating—Counci-—created

12 | pyrsHant—to6—Ss—290-009—

13 (466> "Mnority business enterprise" has the sane

14| nmeaning as in s. 288.703.

15 (B~ "Ofice" neans the O fice of Tourism Trade,

16| and Econoni c Devel oprent.

17 (6)€68> "Rural enterprise zone" means an enterprise

18| zone that is nonminated by a county having a popul ati on of

19| 75,000 or fewer, or a county having a popul ati on of 100, 000 or
20| fewer which is contiguous to a county having a popul ati on of
21| 75,000 or fewer, or by a nmunicipality in such a county, or by
22| such a county and one or nore nunicipalities. An enterprise
23| zone designated in accordance with s. 290.0065(5)(b) or s.

24| 370.28 is considered to be a rural enterprise zone.

25 - -

26 (7)€626> "Small business" has the same nmeaning as in s.
27| 288.703.

28 Section 3. Subsections (1), (3), (4), (6), and (7) of
29| section 290.0055, Florida Statutes, are anended to read:

30 290. 0055 Local nom nating procedure. --

31
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(1) If, pursuant to s. 290.0065, an opening exists for

designation of a new enterprise zone, any county or

nmuni ci pality, or a county and one or nore nunicipalities
together, may apply to the office departwent for the
designation of an area as an enterprise zone after conpletion
of the follow ng:

(a) The adoption by the governing body or bodies of a
resol uti on which

1. Finds that an area exists in such county or
muni ci pality, or in both the county and one or nore
nmuni ci palities, which chronically exhibits extreme and
unaccept abl e | evel s of poverty, unenpl oynent, physica
deterioration, and economnic disinvestnent;

2. Determines that the rehabilitation, conservation
or redevel oprment, or a conbination thereof, of such area is
necessary in the interest of the public health, safety, and
wel fare of the residents of such county or municipality, or
such county and one or nore mnunicipalities; and

3. Determines that the revitalization of such area can
occur only if the private sector can be induced to invest its
own resources in productive enterprises that build or rebuild
the economic viability of the area.

(b) The creation of an enterprise zone devel opnent
agency pursuant to s. 290. 0056.

(c) The creation and adoption of a strategic plan
pursuant to s. 290.0057.

(3) A county or municipality, or a county and one or

nore nmuni ci palities together, may not noninate nore than one

enterprise zone. Hewever—any—<ceunty—as—definedbys—
2501 H—+way—nomnate—rpre—than—onre—enterpri-se—zene—

8
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1 (4) An area nominated by a county or municipality, or
2| a county and one or nore nunicipalities together, for

3| designation as an enterprise zone shall be eligible for

4| designation under s. 290.0065 only if it nmeets the follow ng

5[ criteria:

6 (a) The selected area does not exceed 20 square m | es.
7| The sel ected area must have a continuous boundary, or consi st
8| of not nmore than three noncontiguous parcels.

9 (b)1. The selected area does not exceed the follow ng
10| mileage limtation:

11 2. For communities having a total popul ation of

12| 150,000 persons or nore, or for rural enterprise zones, the

13| selected area shall not exceed 20 square mles.

14 3. For communities having a total popul ation of 50, 000
15| persons or nore but |ess than 150,000 persons, the sel ected

16| area shall not exceed 10 square m | es.

17 4. For communities having a total popul ation of 20,000
18| persons or nore but |ess than 50,000 persons, the selected

19| area shall not exceed 5 square mles.

20 5. For communities having a total popul ation of 7,500
21| persons or nore but |ess than 20,000 persons, the selected

22| area shall not exceed 3 square m | es.

23 6. For comunities having a total popul ation of |ess
24| than 7,500 persons, the selected area shall not exceed 3

25| square niles.

26 {te)—TFhe—selectedarea—does—not—inelude—anyportion—-of
27| a—eentral—business—distriet—as—thattermis—usedfor—purposes
28| efthermpst—recent—Census—ofRetai-l—Fade—unrtess—thepoverty
29| ratefor—each——census—geographiebleck—group—inthedistriet—is
30| nret—tessthan—30-—percent—Fhisparagraph—does—not—applyto—any
31
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1| area—nemratedin—a—ecountythathas—apepulationwhiechistess
2| t+hanr—56,000—

3 (c)éd The selected area suffers from pervasive

4| poverty, unenploynent, and general distress, as described and
5| neasured pursuant to s. 290.0058.

6 (6)(a) The office departrenrt may approve a change in
7| the boundary of any enterprise zone which was desi gnated

8| pursuant to s. 290.0065. A boundary change nmust continue en—e+
9 : : 1995 i : o I I :

10| ef—areafromthe—-enterprise—zone—andif—afterthe chanrgeis
11| made—the—enterprise—zonre—continrdes to satisfy the

12| requirenents of subsections (3), (4), and (5).

13 (b) Upon a reconmendation by the enterprise zone

14| devel opnent agency, the governing body of the jurisdiction

15| which authorized the application for an enterprise zone may
16| apply to the office for a change in boundary once every 3

17| years by adopting a resolution that:

18 1. States with particularity the reasons for the

19| change; and
20 2. Describes specifically and, to the extent required
21| by the office departrwent, the boundary change to be made.
22
23
24
25
26
27
28
29
30
31
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Section 4. Subsections (2), (3), (5), (8), (11), and
(12) of section 290.0056, Florida Statutes, are anended to

read:

290. 0056 Enterprise zone devel opment agency. - -

(2) Wen the governing body creates an enterprise zone
devel opnent agency, that body shal | —by—erdiranree— appoint a
board of conmi ssioners of the agency, which shall consist of
not fewer than 8 or nore than 13 comm ssioners. The governing
body may wust appoint at | east one representative from each of
the foll owing: the local chanmber of commerce; |ocal financia

or insurance entities; local t#he businesses and, where

possi bl e, businesses operating within the nom nated area; the

residents residing within the nom nated area; nonprofit

comuni ty- based organi zati ons operating within the non nated

area; the regional workforce board leeal—private—tndustry

eounreit; the local code enforcenment agency; and the |ocal |aw

enforcenent agency. The terns of office of the conm ssioners

shall be for 4 years, except that, in nmaking the initia

appoi ntnents, the governing body shall appoint two nenbers for

terms of 3 years, two nmenbers for terns of 2 years, and one

menber for a termof 1 year; the remaining initial nenbers

shall serve for ternms of 4 years. A vacancy occurring during a
11
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termshall be filled for the unexpired term The inportance of

including individuals fromthe non nated area shall be

considered in making appointnents. Further, the inportance of

mnority representation on the agency shall be considered in
maki ng appoi ntnments so that the agency generally reflects the
gender and ethnic conposition of the community as a whol e.

(3) A conmissioner shall receive no conpensation for
his or her services, but is entitled to the necessary
expenses, including travel expenses, incurred in the discharge
of his or her duties. Each conmm ssioner shall hold office
until a successor has been appoi nted and has qualified. A

certificate of the appoi ntnent or reappointnent of any

commi ssi oner shaH—befitedwiththeeclerk—-ofthecounty—or
m-etpabty—and—the—ecertifieate i s concl usive evi dence of

the due and proper appoi ntnment of the commi ssioner

(5) The governing body shall designate a chair and
vice chair from anong the commi ssioners. An agency may enpl oy
an executive director, technical experts, and such other
agents and enpl oyees, permanent and tenporary, as it requires,
and deternmine their qualifications, duties, and conpensati on.
For such legal service as it requires, an agency may enploy or
retain its own counsel and | egal staff. An agency authorized
to transact business and exerci se powers under this act shal
file with the governing body, on or before March 31 of each
year, a report of its activities for the preceding fisca
year, which report shall include a conplete financia
statement setting forth its assets, liabilities, inconme, and

operating expenses as of the end of such fiscal year. The

agency At—thetiwe—of fHngthereport—the—ageney shall nmake
the report pubHsh—iAr—arnewspaper—of—general—eireulationin

the—eommrity—a—notiecetotheeffeetthat suchreport—has—been
12
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it od w N I :

avail abl e for inspection during business hours in the office
of the elerk—efthermunietrpatty—or—ecounty—andintheoffice
ef—the agency.

(8) The enterprise zone devel opnent agency shall have
the foll owing powers and responsibilities:

(a) To assist in the devel opnent,_ and inpl ementation,_

and annual review and update of the strategic plan or

neasur abl e goal s.

(b) To oversee and nonitor the inplenentation of the

strategi c plan or neasurable goals. The agency shall make

quarterly reports to the governing body of the nunicipality or
county, or the governing bodies of the county and one or nore
nmuni ci palities, evaluating the progress in inplenenting the

strategic plan or neasurable goals.

(c) To identify and recommend to the governing body of
the municipality or county, or the governing bodies of the
county and one or nore rmunicipalities, ways to renove
regul atory barriers.

(d) To identify to the |ocal governnment or governments
the financial needs of, and | ocal resources or assistance
avail able to, eligible businesses in the zone.

(e) To assist in pronpting the enterprise zone

incentives to residents and businesses within the enterprise

Zone.

(f) To recommend boundary changes, as appropriate, in

the enterprise zone to the governi ng body.

() To work with organizations affiliated with Florida

Agricul tural and Mechanical University, the University of

Florida, and the University of South Florida, unofficially

naned the "University Partnership for Community Devel opnent,
13
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1| or simlar organizations that have conbined their resources to
2| provide devel opment consulting on a nonprofit basis.

3 (h) To work with Enterprise Florida, Inc., and the

4| office, to ensure that the enterprise zone coordinator

5| receives training on annual basis.

6 (11) Prior to December 1 of each year, the agency

7| shall subnmit to the Ofice of Tourism Trade, and Economic

8| Devel oprment a conplete and detailed witten report setting

9| forth:

10 (a) Its operations and acconplishments during the

11| fiscal year

12 (b) The acconplishments and progress concerning the
13| inplenentation of the strategic plan or neasurable goals, and
14| any updates to the strategic plan or measurable goals.

15 (c) The nunber and type of businesses assisted by the
16| agency during the fiscal year

17 (d) The nunber of jobs created within the enterprise
18| zone during the fiscal year

19 (e) The usage and revenue inpact of state and |oca

20| incentives granted during the cal endar year

21 (f) Any other information required by the office.

22 (12) In the event that the noninated area sel ected by
23| the governing body is not designated a state enterprise zone,
24| the governing body nmay dissolve the agency after receiving

25| notification fromthe departrent—or—the office that the area
26| was not designated as an enterprise zone.

27 Section 5. Subsection (1) of section 290.0057, Florida
28| Statutes, is anended to read:

29 290. 0057 Enterprise zone devel oprment pl an. --

30 (1) Any Eaeh application for designation as a new an
31| enterprise zone nust be acconpanied by a strategic plan

14
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1| adopted by the governing body of the nunicipality or county,

2| or the governing bodies of the county and one or nore

3| nunicipalities together. At a mnimm the plan nust:

4 (a) Briefly describe the conmunity's goals for

5| revitalizing the area

6 (b) Describe the ways in which the community's

7| approaches to econom c devel oprment, social and human services,
8| transportation, housing, conmunity devel opnent, public safety,
9| and educational and environmental concerns will be addressed
10| in a coordinated fashion, and explain how these |inkages

11| support the comunity's goals.

12 (c) ldentify and descri be key comunity goals and the
13| barriers that restrict the community from achieving these

14| goal s, including a description of poverty and genera

15| distress, barriers to economnmi c opportunity and devel opnment,

16| and barriers to human devel opment.

17 (d) Describe the process by which the affected

18| community is a full partner in the process of devel opi ng and
19| inplenenting the plan and the extent to which | oca

20| institutions and organi zati ons have contributed to the

21| planning process.

22 (e) Conmit the governing body or bodies to enact and
23| maintain local fiscal and regulatory incentives, if approva
24| for the area is received under s. 290.0065. These incentives
25| may include the nunicipal public service tax exenption

26| provided by s. 166.231, the econom c devel opment ad val orem
27| tax exenption provided by s. 196.1995, the occupationa

28| license tax exenption provided by s. 205.054, l|local inpact fee
29| abatenent or reduction, or lowinterest or interest-free |oans
30| or grants to businesses to encourage the revitalization of the
31| nominated area

15
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1 (f) Identify the amount of |ocal and private resources
2| that will be available in the nom nated area and the

3| private/public partnerships to be used, which may include

4| participation by, and cooperation with, universities,

5| conmunity coll eges, small business devel opnent centers, black
6| business investnent corporations, certified devel opnent

7| corporations, and other private and public entities.

8 (g) Indicate how state enterprise zone tax incentives
9| and state, local, and federal resources will be utilized

10| within the nom nated area.

11 (h) ldentify the funding requested under any state or
12| federal programin support of the proposed econoni c, hunman,
13| community, and physical devel opment and related activities.
14 (i) ldentify baselines, nmethods, and benchmarks for
15| measuring the success of carrying out the strategic plan

16 Section 6. Subsections (1), (2), and (5) of section
17| 290.0058, Florida Statutes, are amended to read:

18 290. 0058 Determ nation of pervasive poverty,

19| unenpl oynent, and general distress.--

20 (1) In determ ning whether an area suffers from

21| pervasive poverty, unenploynent, and general distress, for

22| purposes of ss. 290.0055 and 290. 0065, the governing body and
23| the office departrent shall use data fromthe nost current

24| decennial census, and frominformation published by the Bureau
25| of the Census and the Bureau of Labor Statistics. The data

26| shall be conparable in point or period of tinme and nethodol ogy
27| enpl oyed.

28 (2) Pervasive poverty shall be evidenced by a show ng
29| that poverty is wi despread throughout the nominated area. The
30| poverty rate of the noninated area shall be established using
31| the following criteria

16
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1 (a) In each census geographic block group within a

2| nonminated area, the poverty rate may shat—be not be | ess than

3| 20 percent. However, for an area nonminated for designation as

4| a rural enterprise zone which does not have a poverty rate of
5| nore than 20 percent in each census geographic bl ock group

6| within the nomi nated area, the poverty rate for the nom nated

7| area may be calculated using the poverty rate for the entire

8| county, which may not be |less than 20 percent.

9 (b) In at least 50 percent of the census geographic
10| bl ock groups within the nom nated area, the poverty rate may
11| shak not be less than 30 percent. This requirenent does not
12| apply to an area nominated for designation as a rura
13| enterprise zone.

14 (c) Census geographic block groups with no popul ation
15| shall be treated as having a poverty rate which neets the

16| standards of paragraph (a), but shall be treated as having a
17| zero poverty rate for purposes of applying paragraph (b).

18 (d) A nonminated area may not contain a noncontiguous
19| parcel unless such parcel separately neets the criteria set
20| forth under paragraphs (a) and (b).

21 (5) In making the calculations required by this

22| section, the | ocal government and the office departrent shal
23| round all fractional percentages of one-half percent or nore
24| up to the next highest whol e percentage figure.

25 Section 7. Section 290.0065, Florida Statutes, is

26| anmended to read:

27 290. 0065 State designation of enterprise zones.--

28 (1) The maxi mum nunber of zones authorized under this
29| section is the nunber of zones having an effective date on or
30| before January 1, 2005, subject to revision upward due to any
31| new zones authorized by the 2005-2006 Leqgislature. Upen

17
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(2) 1f, pursuant to subsection (4), the office does

not redesignate an enterprise zone, a governing body of a

county or nunicipality or of a county and one or nore

nmuni cipalities jointly, pursuant to s. 290.0055, may apply to

fill the opening and request designation of an enterprise

zone. The office in consultation with Enterprise Florida,

Inc., shall deternine which areas noni nated by such governing

bodi es neet the criteria outlined in s. 290.0055 and are the

nost _appropriate for designation as state enterprise zones.

Each application nade pursuant to s. 290.0055 shall be ranked

conpetitivel y withintheappropriate—category—establ-shed
pursaant—te—subseetion—+{3) based on the pervasive poverty,

unenpl oynment, and general distress of the area; the strategic
pl an, including local fiscal and regulatory incentives,
prepared pursuant to s. 290.0057; and the prospects for new
i nvestment and econom ¢ devel opnent in the area. Pervasive

18
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poverty, unenploynent, and general distress shall be weighted
35 percent; strategic plan and local fiscal and regul atory
i ncentives shall be weighted 40 percent; and prospects for new

i nvestment and econom ¢ devel opnent in the area shall be

wei ght ed 25 percent.
(3) ta—Fach—area—desighated—as—anr—enterprise—zone
. . w :

by Any area authorized to be an enterprise zone by
both a county and a nunicipality shall be placed in the
appropriate category established under s. 290.0055(4)(b)

paragraph—a)> in which an application by the nunicipality
woul d have been considered if the rmunicipality had acted

alone, if at least 60 percent of the population of the area
authorized to be an enterprise zone resides within the
muni cipality. An area authorized to be an enterprise zone by a
county and one or nore municipalities shall be placed in the
category in which an application by the municipality with the
hi ghest percentage of residents in such area woul d have been
considered if such municipality had authorized the area to be
19
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1| an enterprise zone. An—area—authorizedtobeanenterprise

2| zenre—by—a—eeuntyas—definedbys—3125-04HHshat—be placed
3l : : : : o : :
4 : : I I " i

5| munetpatty—hadautherizedsuch—areatobean—enterprise

6| zeore—An—area—authorizedtobeanenterprise—zone—byacounty
7| as—definedby—s—125- 01 —which—area—istocatedintwo—or

8| more—mnicipatities—shal—be placedintheecategory—in—whieh
9| anr—appH-eation—bytherminrietpatity—wththehighestpereentage
10| ef—+esidents—in—sucharca—would-have been—consideredif——such
11| munbetpatty—had—autherized—suchareato—bean—enterprise

12| zene—

13 (4)(a) Notwithstanding s. 290.0055, the office may

14| redesi gnate any area—existinrg—as—a state enterprise zone

15| having an effective date on or before January 1, 2005, as—sef
16| the—effeetive—date—of thisseetion—andorginralbr—approved

17| through—afetnt—appHecationfroma—ecounty—andrunietpatity—or
18| through—an—apptHecationfromacounrty—as—defnred—in—s—

19| 125041 ——shal—be redesignrated as a state enterprise zone
20| upon conpletion and submittal to the office by the governing
21| body for an enterprise zone of the follow ng:
22 1. An updated zone profile for the enterprise zone
23| based on the npbst recent census data, except that the
24| pervasive-poverty criteria may be set aside for rura
25| enterprise zones;
26 2. A resolution passed by the governing body for that
27| enterprise zone requesting redesignation and expl aini ng why
28| the conditions of the zone nmerit redesignation; and
29 3. Measurable goals for the enterprise zone devel oped
30| by the enterprise zone devel opnent agency, which may be the
31| goals established in the enterprise zone's strategic plan. the

20
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The governi ng body may al so subnit a request for a boundary

change in an enterprise zone in the sane application to the

office as long as the new area conplies with the requirenents

of s. 290.0055, except that the pervasive-poverty criteria my

be set aside for rural enterprise zones.

(b) In consultation with Enterprise Florida, Inc., the

office shall, based on the zone profile and the grounds for

redesi gnati on expressed in the resolution, determ ne whether

the enterprise zone nerits redesignation. The office nmay also

exani ne _and consider the follow ng:

1. Progress made, if any, in the enterprise zone's

strategic plan;

2. Use of enterprise zone incentives during the life

of the enterprise zone.

If the office determ nes that the enterprise zone nerits

redesi gnation, the office shall notify the governing body in

witing of its approval of redesignation

(c) If the zone is redesignated, the office shal

determine if the neasurable goals subnmitted are reasonable. |f
21
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1| the office determines that the goals are reasonable, the

2| office shall notify the governing body in witing that the

3| goals have been approved. Fhe—sofficeshallplace—anyarea

4| desi I :

5 : : : : I

6 : 3y L I e : o

7| Htatiens—en—state—enterprise—zene—destgrationrs—set—eut—in

8| subseetien—{H—

9 (d)fey |If the office denies redesignation of an

10| enterprise zone, the office shall notify the governing body in
11| witing of the denial. Any county or nunicipality having

12| jurisdiction over an area deni ed redesignati on destgrated as a
13| state enterprise zone pursuant to this subsecti on—ether—than
14| a—eounty—definredby—s—125-0131(1)+ may not apply for

15| designation of that anrether area for 1 year following the date
16| of deni al

17 (5) Notwithstanding s. 290.0055, an area designhated as
18| a federal enpowernent zone or enterprise community pursuant to
19| Title XIlIl of the Omibus Budget Reconciliation Act of 1993,
20| the Taxpayer Relief Act of 1997, or the 1999 Agricultura

21| Appropriations Act shall be designated a state enterprise zone
22| as follows:

23 (a) An area designated as an urban enpowernent zone or
24| urban enterprise community pursuant to Title Xl Il of the

25| Omi bus Budget Reconciliation Act of 1993, er the Taxpayer

26| Relief Act of 1997, or the 2000 Community Renewal Tax Relief
27| Act shall be redesignated desighrated a state enterprise zone
28| by the office upon conpletion of the requirenments set out in
29| paragraph (d), except in the case of a county as defined in s.
30| 125.011(1) which, notw thstanding s. 290.0055, nay incorporate
31| and include such designated urban enpowernent zone or urban

22
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enterprise comunity areas within the boundaries of its state
enterprise zones without any limtation as to size.

(b) An area designated as a rural enpowernent zone or
rural enterprise conmunity pursuant to Title XIlI1 of the
Omi bus Budget Reconciliation Act of 1993 or the 1999
Agricultural Appropriations Act shall be redesignated
designated a state rural enterprise zone by the office upon
conpletion of the requirenments set out in paragraph (d) and
may i ncorporate and include such designated rural enpowernent
zone or rural enterprise comunity within the boundaries of
its state enterprise zones without any limtation as to size.

(c) Any county or rmunicipality having jurisdiction
over an area redesignated destgnrated as a state enterprise
zone pursuant to this subsection, other than a county defined
ins. 125.011(1), may not apply for designation of another
ar ea.

(d) Prior to redesignating desigrating such areas as

state enterprise zones, the office shall ensure that the

governi ng body having jurisdiction over the zone submits the
information required under paragraph (4)(a) for redesignation
st+ategle—plan—+egui+red—pursvant—teo—+GCH—R—part—25—-6+—24
eFR—part—597 to the of fi ce,—and——ereates—an—enterprise—zone

(6)(a) The office, in consultation with Enterprise

Florida, Inc., anrdtheinteragenrcy—ecoordinating—eounret— my

23
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devel op guidelines necessary for the approval of areas under
this section by the director.

(b) Such guidelines shall provide for the neasurenent
of pervasive poverty, unenploynent, and general distress using
the criteria outlined by s. 290.0058.

(c) Such guidelines shall provide for the eval uation

of the strategic plan or neasurable goals and |ocal fiscal and

regul atory incentives for effectiveness, including howthe
following key principles will be inplenmented by the governing
body or bodi es:

1. Econom c opportunity, including job creation within
the community and throughout the region, as well as
entrepreneurial initiatives, small business expansion, and
training for jobs that offer upward nobility.

2. Sustainable community devel opment that advances the
creation of livable and vibrant comunities through
conprehensi ve approaches that coordi nate econonic, physical
comunity, and human devel opnent.

3. Comunity-based partnerships involving the
participation of all segments of the comunity.

4, Strategic vision for change that identifies how the
comunity will be revitalized. This vision should include
met hods for building on community assets and coordi nate a
response to comunity needs in a conprehensive fashion. This
vi sion shoul d provi de goals and performance benchmarks for
measuring progress and establish a franework for eval uating

and adjusting the strategic plan or neasurable goals.

5. Local fiscal and regulatory incentives enacted
pursuant to s. 290.0057(1)(e). These incentives should induce
econonmic revitalization, including job creation and snall
busi ness expansi on.

24

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1770
577-1133B-05

(d) Such guidelines nmay provide nmethods for eval uating
the prospects for new investnment and econom ¢ devel opnent in
the area, including a review and eval uati on of any previous
state enterprise zones located in the area.

(7) Upon approval by the director of a resolution
authorizing an area to be an enterprise zone pursuant to this
section, the office shall assign a unique identifying nunber

to that resolution. The office shall provide the Departnment of

© 00 N O 0o b~ W N B

Revenue and Enterprise Florida, Inc., with a copy of each

iy
o

resol ution approved, together with its identifying nunber.
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Section 8. Subsection (1) of section 290.0066, Florida

Statutes, is anended to read:
290. 0066 Revocation of enterprise zone designation.--
(1) The director may revoke the designation of an
enterprise zone if the director determ nes that the governing

body or bodi es:

28
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1 (a) Have failed to nake progress in achieving the

2| benchmarks set forth in the strategic plan or neasurable

3| goals; or

4 (b) Have not conplied substantially with the strategic
5| plan or neasurable goals.

6 Section 9. Section 290.12, Florida Statutes, is

7| amended to read:

8 290.012 Transition.--Any enterprise zone having an

9| effective date on or before January 1, 2005, continues i#

10| existence—onthe—effeectivedateof thisseetionshall—<continue
11| to exist until Decenber 31, 2005 4994, and ceases shalH—eease
12| to exist on that date. Any enterprise zone designated or

13| redesignated on or after January 1, 2006 4995, nust do so be
14| ereated in accordance with the Florida Enterprise Zone Act ef
15| 1994, Any——suech—desighation—shal—nroet—beeffeetive—untit—Iuby
16| +—3995—

17 Section 10. Section 290.016, Florida Statutes, is

18| amended to read:

19 290.016 Repeal.--Sections 290.001-290.014 are

20| 296-001+290-0615-shalt—stand repeal ed on Decenmber 31, 2015

21| 2665.

22 Section 11. Paragraph (c) of subsection (8) of section
23| 166.231, Florida Statutes, is anended to read:

24 166. 231 Municipalities; public service tax.--

25 (8)

26 (c) This subsection expires shalH—expire—andbevoid
27| on the date specified for the expiration of the Florida

28| Enterprise Zone Act in s. 290.016 DBeeerber—33—20085, except
29| that any qualified business that whieh has satisfied the

30| requirenents of this subsection before that date prier—te

31| Peeerber—34,—2005- shall be allowed the full benefit of the

29
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1770
577-1133B-05

1| exenption allowed under this subsection as if this subsection
2| had not expired on that date Beeerber—31—2005.
3 Section 12. Subsection (4) of section 193.077, Florida
4| Statutes, is anended to read:
5 193.077 Notice of new, rebuilt, or expanded
6| property.--
7 (4) Fheprovisions—of This section expires shat-
8| expire—andbe—veid on the date specified for the expiration of
9| the Florida Enterprise Zone Act in s. 290.016 Junre—30,—2005.
10 Section 13. Paragraph (b) of subsection (5) of section
11| 193.085, Florida Statutes, is anended to read:
12 193.085 Listing all property.--
13 (5)
14 (b) Fheprovisions—of This subsection expires shatk
15| expire—and—be—void on the date specified for the expiration of
16| the Florida Enterprise Zone Act in s. 290.016 Jure—30,—2005.
17 Section 14. Paragraph (b) of subsection (4) of section
18| 195.073, Florida Statutes, is anended to read:
19 195.073 Classification of property.--Al itens
20| required by law to be on the assessnment rolls nust receive a
21| classification based upon the use of the property. The
22| departnment shall pronul gate uniformdefinitions for al
23| classifications. The departnent may designate other
24| subcl assifications of property. No assessnent roll my be
25| approved by the departnent which does not show proper
26| classifications.
27 (4)
28 (b) Fheprovisions—of This subsection expires shatk-
29| expire—and—be—void on the date specified for the expirati on of
30| the Florida Enterprise Zone Act in s. 290.016 Jure—306,—2005.
31
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1 Section 15. Subsection (19) of section 196.012,

2| Florida Statutes, is anended to read:

3 196.012 Definitions.--For the purpose of this chapter
4| the following terns are defined as follows, except where the
5| context clearly indicates otherw se:

6 (19) "Enterprise zone" neans an area designated as an
7| enterprise zone pursuant to s. 290.0065. This subsection

8| expires shalH—standrepeated on the date specified for the

9| expiration of the Florida Enterprise Zone Act in s. 290.016
10| Beeerber—31—2005.

11 Section 16. Subsection (7) of section 205.022, Florida
12| Statutes, is anended to read:

13 205.022 Definitions.--Wen used in this chapter, the
14| followi ng terns and phrases shall have the nmeani ngs ascri bed
15| to themin this section, except when the context clearly

16| indicates a different neaning:

17 (7) "Enterprise zone" nmeans an area designated as an
18| enterprise zone pursuant to s. 290.0065. This subsection

19| expires shatH—stand+repeatled on the date specified for the
20| expiration of the Florida Enterprise Zone Act in s. 290.016
21| Beeerber—34—2005.

22 Section 17. Subsection (6) of section 205.054, Florida
23| Statutes, is anended to read:

24 205.054 Cccupational |icense tax; partial exenption
25| for engaging in business or occupation in enterprise zone.--
26 (6) This section expires shatH—standrepeated on the
27| date specified for the expiration of the Florida Enterprise
28| Zone Act in s. 290.016 Beeenber—334—2005;, and no |license shal
29| be issued with the exenption authorized in this section for
30| any period beginning on or after that date Janrvary—31—2006.
31
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1 Section 18. Subsection (6) of section 212.02, Florida
2| Statutes, is anended to read:

3 212.02 Definitions.--The following terns and phrases
4| when used in this chapter have the neani ngs ascribed to them
5] in this section, except where the context clearly indicates a
6| different neaning:

7 (6) "Enterprise zone" neans an area of the state

8| designated pursuant to s. 290.0065. This subsection expires

9| shalH—expire—andbe—veoird on the date specified for the

10| expiration of the Florida Enterprise Zone Act in s. 290.016
11| Beeerber—31—2005.

12 Section 19. Paragraphs (g), (h), and (q) of subsection
13| (5) and paragraph (g) of subsection (15) of section 212.08,
14| Florida Statutes, are anended to read:

15 212.08 Sales, rental, use, consunption, distribution
16| and storage tax; specified exenptions.--The sale at retail

17| the rental, the use, the consunption, the distribution, and
18| the storage to be used or consunmed in this state of the

19| followi ng are hereby specifically exenpt fromthe tax inposed
20| by this chapter

21 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

22 (g) Building materials used in the rehabilitation of
23| real property located in an enterprise zone.--

24 1. Building materials used in the rehabilitation of
25| real property located in an enterprise zone shall be exenpt
26| fromthe tax inposed by this chapter upon an affirmative

27| showing to the satisfaction of the departnent that the itens
28| have been used for the rehabilitation of real property | ocated
29| in an enterprise zone. Except as provided in subparagraph 2.
30| this exenption inures to the owner, |essee, or |essor of the
31| rehabilitated real property located in an enterprise zone only

32
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through a refund of previously paid taxes. To receive a refund
pursuant to this paragraph, the owner, |essee, or |essor of
the rehabilitated real property located in an enterprise zone
must file an application under oath with the governing body or
enterprise zone devel opnment agency having jurisdiction over
the enterprise zone where the business is |ocated, as
appl i cabl e, which includes:

a. The nanme and address of the person claimng the
ref und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents nmade to
acconplish the rehabilitation of the real property.

d. A copy of the building pernmt issued for the
rehabilitation of the real property.

e. A sworn statement, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nmake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statement |ists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the ampbunt of sales tax paid in this
state on the building materials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenment, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
paynment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of

33
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building materials used in the rehabilitation of real property
and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this mnner, the
cost of such building materials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.
290.0065 to the enterprise zone in which the rehabilitated
real property is |ocated.

g. Acertification by the local building code
i nspector that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed.

h. Vhether the business is a small business as defined
by s. 288.703(1).

i. |If applicable, the name and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, other
government al agency, or nonprofit community-based organi zation
through a refund of previously paid taxes if the building
materials used in the rehabilitation of real property | ocated
in an enterprise zone are paid for fromthe funds of a
comunity devel opment bl ock grant, State Housing Initiatives
Partnership Program or simlar grant or |oan program To
receive a refund pursuant to this paragraph, a city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zation nmust file an application which includes the sane
information required to be provided in subparagraph 1. by an

34
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owner, |essee, or |lessor of rehabilitated real property. In
addition, the application nust include a sworn statenent
signed by the chief executive officer of the city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zati on seeking a refund which states that the buil ding
materials for which a refund is sought were paid for fromthe
funds of a comunity devel opment bl ock grant, State Housing
Initiatives Partnership Program or simlar grant or |oan
progr am

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to determine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subpar agraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsi ble for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agr aph nmust be subnitted to the departnment within 6 nonths
after the rehabilitation of the property is deened to be

substantially conpleted by the |ocal building code inspector

35
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1| or by Septenber 1 within—90—days after the rehabilitated

2| property is first subject to assessment.

3 5. The provisions of s. 212.095 do not apply to any
4| refund application nmade pursuant to this paragraph. Ne—vrbre
5 : : :

6

7| anry—ene—parcel—of—real—proeperty— No refund shall be granted
8| pursuant to this paragraph unless the ambunt to be refunded
9| exceeds $500. No refund granted pursuant to this paragraph
10| shall exceed the | esser of 97 percent of the Florida sales or
11| use tax paid on the cost of the building materials used in the
12| rehabilitation of the real property as determ ned pursuant to
13| sub-subparagraph 1.e. or $5,000, or, if no less than 20

14| percent of the enployees of the business are residents of an
15| enterprise zone, excluding tenmporary and part-tinme enpl oyees,
16| the anount of refund granted pursuant to this paragraph shal
17| not exceed the | esser of 97 percent of the sales tax paid on
18| the cost of such building materials or $10,000. A refund

19| approved pursuant to this paragraph shall be made within 30
20| days of formal approval by the departnent of the application
21| for the refund.

22 6. The departnment shall adopt rul es governing the

23| manner and form of refund applications and nay establish

24| guidelines as to the requisites for an affirmative show ng of
25| qualification for exenption under this paragraph

26 7. The departnent shall deduct an ampunt equal to 10
27| percent of each refund granted under the provisions of this
28| paragraph fromthe anount transferred into the Loca

29| Governnment Hal f-cent Sales Tax Clearing Trust Fund pursuant to
30| s. 212.20 for the county area in which the rehabilitated rea
31
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1| property is located and shall transfer that amount to the

2| General Revenue Fund.

3 8. For the purposes of the exenption provided in this
4| paragraph:

5 a. "Building material s" nmeans tangi bl e persona

6| property which becones a conponent part of inprovenents to

7| real property.

8 b. "Real property" has the sane meani ng as provided in
9| s. 192.001(12).

10 c. "Rehabilitation of real property" neans the

11| reconstruction, renovation, restoration, rehabilitation

12| construction, or expansion of inprovenents to real property.
13 d. "Substantially conpleted" has the same neaning as
14| provided in s. 192.042(1).

15 9. TFheprowvistens—ef This paragraph expires shat

16 | expire—and—be—void on the date specified for the expiration of
17| the Florida Enterprise Zone Act in s. 290.016 Beecewber—3%-

18| 2005.

19 (h) Business property used in an enterprise zone.--
20 1. Business property purchased for use by businesses
21| located in an enterprise zone which is subsequently used in an
22| enterprise zone shall be exenpt fromthe tax inposed by this
23| chapter. This exenption inures to the business only through a
24| refund of previously paid taxes. A refund shall be authorized
25| upon an affirmative showi ng by the taxpayer to the

26| satisfaction of the departnent that the requirenents of this
27| paragraph have been net.

28 2. To receive a refund, the business nmust file under
29| oath with the governing body or enterprise zone devel opnent
30| agency having jurisdiction over the enterprise zone where the
31
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1| business is |ocated, as applicable, an application which

2| includes:

3 a. The nanme and address of the business claining the

4 refund.

5 b. The identifying nunber assigned pursuant to s.

6| 290.0065 to the enterprise zone in which the business is

7| located.

8 c. A specific description of the property for which a
9| refund is sought, including its serial nunmber or other

10| permanent identification numnber.

11 d. The location of the property.

12 e. The sales invoice or other proof of purchase of the
13| property, showi ng the ampbunt of sales tax paid, the date of

14| purchase, and the nanme and address of the sal es tax deal er

15| from whom the property was purchased.

16 f. Whether the business is a small business as defined
17| by s. 288.703(1).

18 g. |f applicable, the name and address of each

19| permanent enpl oyee of the business, including, for each

20| enployee who is a resident of an enterprise zone, the

21| identifying nunber assigned pursuant to s. 290.0065 to the

22| enterprise zone in which the enpl oyee resides.

23 3. Wthin 10 working days after receipt of an

24| application, the governing body or enterprise zone devel opnent
25| agency shall review the application to determne if it

26| contains all the information required pursuant to subparagraph
27| 2. and neets the criteria set out in this paragraph. The

28| governing body or agency shall certify all applications that
29| contain the information required pursuant to subparagraph 2.
30| and neet the criteria set out in this paragraph as eligible to
31| receive a refund. If applicable, the governing body or agency
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shall also certify if 20 percent of the enpl oyees of the

busi ness are residents of an enterprise zone, excluding
tenmporary and part-tinme enpl oyees. The certification shall be
in witing, and a copy of the certification shall be
transmitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine

speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agr aph must be subnitted to the departnment within 6 nonths
after the tax is due on the business property that is
pur chased.

5. The provisions of s. 212.095 do not apply to any
refund application nade pursuant to this paragraph. The anopunt
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees, the amount refunded on purchases of business
property under this paragraph shall be the |esser of 97
percent of the sales tax paid on such busi ness property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the amount to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tinme
peri od.

6. The departnment shall adopt rul es governing the

manner and form of refund applications and may establish

39

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2005 SB 1770
577-1133B-05

guidelines as to the requisites for an affirmative show ng of
qualification for exenption under this paragraph.

7. |If the department determ nes that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the ampunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall imediately
be due and payable to the departnent by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
exclusively in:

a. Licensed commercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |location within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
paragraph are nmet. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an ampunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe amount transferred into the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anpunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" means new or used property defined as "recovery

40

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1770
577-1133B-05

1| property"” in s. 168(c) of the Internal Revenue Code of 1954,

2| as anended, except:

3 a. Property classified as 3-year property under s.

41 168(c)(2)(A) of the Internal Revenue Code of 1954, as anended,;
5 b. Industrial nmachinery and equi pnent as defined in

6| sub-subparagraph (b)6.a. and eligible for exenption under

7| paragraph (b);

8 c. Building materials as defined in sub-subparagraph
9| (g)8.a.; and

10 d. Business property having a sales price of under

11 |$5008$5-666 per item urit.

12 10. “Fheprovistens—of This paragraph expires shat-

13| expire—andbe—void on the date specified for the expiration of
14| the Florida Enterprise Zone Act in s. 290.016 Beecewber—3%-

15| 2005.

16 (q) Conmunity contribution tax credit for donations.--
17 1. Authorization.--Beginning July 1, 2001, persons who
18| are registered with the departnent under s. 212.18 to coll ect
19| or remt sales or use tax and who nake donations to eligible
20| sponsors are eligible for tax credits against their state
21| sales and use tax liabilities as provided in this paragraph:
22 a. The credit shall be conputed as 50 percent of the
23| person's approved annual comrunity contribution;
24 b. The credit shall be granted as a refund agai nst
25| state sales and use taxes reported on returns and remtted in
26| the 12 nonths preceding the date of application to the
27| departnment for the credit as required in sub-subparagraph 3.c.
28| If the annual credit is not fully used through such refund
29| because of insufficient tax paynents during the applicable
30| 12-nonth period, the unused ampunt may be included in an
31| application for a refund made pursuant to sub-subparagraph
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1| 3.c. in subsequent years against the total tax payments nmade
2| for such year. Carryover credits may be applied for a 3-year
3| period without regard to any tinme limtation that would

4| otherwi se apply under s. 215. 26;

5 c. No person shall receive nore than $200, 000 in

6| annual tax credits for all approved comrunity contributions

7| made in any one year

8 d. All proposals for the granting of the tax credit

9| shall require the prior approval of the O fice of Tourism

10| Trade, and Econom c Devel opnent;

11 e. The total amount of tax credits which may be

12| granted for all prograns approved under this paragraph, s.

13| 220.183, and s. 624.5105 is $10 million annually; and

14 f. A person who is eligible to receive the credit

15| provided for in this paragraph, s. 220.183, or s. 624.5105 may
16| receive the credit only under the one section of the person's
17| choi ce.

18 2. Eligibility requirenents.--

19 a. A comunity contribution by a person nust be in the
20| following form
21 (I') Cash or other liquid assets;
22 (I'l) Real property;
23 (I'l'l) Goods or inventory; or
24 (I'V) Oher physical resources as identified by the
25| Ofice of Tourism Trade, and Econom c Devel opnment.
26 b. Al comunity contributions nust be reserved
27| exclusively for use in a project. As used in this
28| sub-subparagraph, the term "project" neans any activity
29| undertaken by an eligi ble sponsor which is designed to
30| construct, inprove, or substantially rehabilitate housing that
31| is affordable to | owinconme or very-lowinconme househol ds as
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defined in s. 420.9071(19) and (28); designed to provide
commercial, industrial, or public resources and facilities; or
designed to inprove entrepreneurial and job-devel opnent
opportunities for |lowincone persons. A project may be the

i nvest ment necessary to increase access to high-speed
broadband capability in rural communities with enterprise
zones, including projects that result in inprovenents to
communi cations assets that are owned by a business. A project
may i nclude the provision of museum educati onal prograns and
materials that are directly related to any project approved
bet ween January 1, 1996, and Decenber 31, 1999, and |l ocated in
an enterprise zone that was designated pursuant to s. 290. 0065
as—eferenced—in—-s—290-00645. This paragraph does not

preclude projects that propose to construct or rehabilitate

housi ng for | owincome or very-lowincome househol ds on
scattered sites. The Ofice of Tourism Trade, and Econonic
Devel opnent nmay reserve up to 50 percent of the avail able
annual tax credits for housing for very-Iowincome househol ds
pursuant to s. 420.9071(28) for the first 6 nonths of the
fiscal year. Wth respect to housing, contributions my be
used to pay the following eligible |lowincome and
very-lowincome housing-related activities:

(1) Project devel opnent inpact and nanagenent fees for
| ow-i ncome or very-lowinconme housing projects;

(1) Down paynment and closing costs for eligible
persons, as defined in s. 420.9071(19) and (28);

(I'11) Administrative costs, including housing
counseling and marketing fees, not to exceed 10 percent of the
comunity contribution, directly related to | owinconme or

very-lowinconme projects; and
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(I'V) Renoval of liens recorded against residentia
property by municipal, county, or special district |oca
governments when satisfaction of the lien is a necessary
precedent to the transfer of the property to an eligible
person, as defined in s. 420.9071(19) and (28), for the
pur pose of pronoting hone ownership. Contributions for lien
renmoval must be received froma nonrelated third party.

c. The project nust be undertaken by an "eligible
sponsor, " which includes:

(') A conmunity action program

(Il A nonprofit comrunity-based devel opnent
organi zati on whose mission is the provision of housing for
| ow-i ncome or very-lowincome househol ds or increasing
entrepreneurial and job-devel opment opportunities for
| owi ncome persons;

(I'11) A nei ghborhood housi ng services corporation;

(I'V) A local housing authority created under chapter
421;

(V) A conmunity redevel opnent agency created under s.
163. 356;

(VI) The Florida Industrial Devel opnent Corporation;

(VIl) A historic preservation district agency or
or gani zati on;

(Vi) A regional workforce board,;

(I'X) A direct-support organi zation as provided in s.
1009. 983;

(X) An enterprise zone devel opment agency created
under s. 290. 0056;

(XI') A comunity-based organization incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue
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1| Code and whose bylaws and articles of incorporation include
2| affordabl e housi ng, econonic devel opnent, or comunity

3| devel opnent as the primary mission of the corporation

4 (XIl) Units of local governnent;

5 (XII'1)y Units of state governnment; or

6 (XI'V) Any other agency that the Ofice of Tourism

7| Trade, and Economi c Devel opnent designates by rule.

8

9| In no event may a contributing person have a financia

10| interest in the eligible sponsor

11 d. The project nust be l|ocated in an area designated
12| an enterprise zone or a Front Porch Florida Conmmunity pursuant
13| to s. 20.18(6), unless the project increases access to

14| hi gh-speed broadband capability for rural communities with
15| enterprise zones but is physically |ocated outside the

16| designated rural zone boundaries. Any project designed to

17| construct or rehabilitate housing for | owincome or

18| very-lowincone househol ds as defined in s. 420.0971(19) and
19| (28) is exenpt fromthe area requirenent of this

20| sub-subparagraph.

21 3. Application requirenents.--

22 a. Any eligible sponsor seeking to participate in this
23| program rmust submit a proposal to the Ofice of Tourism

24| Trade, and Econom c Devel oprment which sets forth the name of
25| the sponsor, a description of the project, and the area in
26| which the project is |located, together with such supporting
27| information as is prescribed by rule. The proposal nust al so
28| contain a resolution fromthe [ ocal governmental unit in which
29| the project is located certifying that the project is

30| consistent with |ocal plans and regul ations.

31
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b. Any person seeking to participate in this program
nmust submit an application for tax credit to the Ofice of
Tourism Trade, and Econom c Devel opnent which sets forth the
nanme of the sponsor, a description of the project, and the
type, value, and purpose of the contribution. The sponsor
shall verify the terns of the application and indicate its
recei pt of the contribution, which verification nmust be in
writing and acconpany the application for tax credit. The
person nust subnit a separate tax credit application to the
of fice for each individual contribution that it makes to each
i ndi vi dual project.

c. Any person who has received notification fromthe
O fice of Tourism Trade, and Econom c Devel opnment that a tax
credit has been approved nust apply to the departnent to
receive the refund. Application nust be nade on the form
prescribed for clainmng refunds of sales and use taxes and be
acconpani ed by a copy of the notification. A person may submit
only one application for refund to the departnent within any
12-nmont h peri od.

4. Administration.--

a. The Ofice of Tourism Trade, and Econonic
Devel opnent may adopt rules pursuant to ss. 120.536(1) and
120. 54 necessary to adm nister this paragraph, including rules
for the approval or disapproval of proposals by a person.

b. The decision of the Ofice of Tourism Trade, and
Econom ¢ Devel opnment nust be in witing, and, if approved, the
notification shall state the maxi mumcredit allowable to the
person. Upon approval, the office shall transmt a copy of the
decision to the Departnent of Revenue.

c. The Ofice of Tourism Trade, and Econonic
Devel opnent shall periodically nmonitor all projects in a
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1| manner consistent with available resources to ensure that

2| resources are used in accordance with this paragraph; however,
3| each project nust be reviewed at | east once every 2 years.

4 d. The Ofice of Tourism Trade, and Econonic

5| Devel oprment shall, in consultation with the Departnent of

6| Conmunity Affairs, the Florida Housing Finance Corporation

7| and the statew de and regional housing and financia

8| internediaries, market the availability of the comunity

9| contribution tax credit programto comunity-based

10| organi zati ons.

11 5. Expiration.--This paragraph expires June 30, 2005
12| however, any accrued credit carryover that is unused on that
13| date may be used until the expiration of the 3-year carryover
14| period for such credit.

15 (15) ELECTRI CAL ENERGY USED | N AN ENTERPRI SE ZONE. - -
16 (g) This subsection expires shalH—expire—andbevoid
17| on the date specified for the expiration of the Florida

18| Enterprise Zone Act in s. 290.016 Beeerber—313—2605, except
19| that:

20 1. Paragraph (d) shall not expire; and

21 2. Any qualified business which has been granted an
22| exenption under this subsection prior to that date shall be
23| allowed the full benefit of this exenption as if this

24| subsection had not expired on that date.

25 Section 20. Subsections (1), (2), (3), (6), (10),

26| (11), and (12) of section 212.096, Florida Statutes, are

27| anmended to read:

28 212.096 Sales, rental, storage, use tax; enterprise
29| zone jobs credit against sales tax.--

30 (1) For the purposes of the credit provided in this
31| section:
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1 (a) "Eligible business" nmeans any sol e proprietorship
2| firm partnership, corporation, bank, savings association

3| estate, trust, business trust, receiver, syndicate, or other
4| group or conbination, or successor business, |located in an

5| enterprise zone. Fhebusiness—rust—dempnstratetothe

6l o e ¢ : : ot I

7 I n : W :

8| previeus—12reAths—Abusinressthat—ereatedarnirmmef—five
9| AewHuH—tre—joebsthan—enterprise—zenre—betweenJuhy—1—2606+
10| and—beeerber—314—200+—is—alseo—an—-etigible businessfor

11| pwrpeses—et—the—credit—providedbeginningJantary—1—2662— An
12| eligi ble business does not include any business which has

13| claimed the credit permtted under s. 220.181 for any new

14| business enpl oyee first begi nning enploynment with the business
15| after July 1, 1995.

16 (b) "Month" nmeans either a calendar nmonth or the tine
17| period fromany day of any month to the correspondi ng day of
18| the next succeeding nmonth or, if there is no correspondi ng day
19| in the next succeeding nonth, the |ast day of the succeeding
20| nont h.
21 (c) "New enpl oyee" neans a person residing in an
22| enterprise zone or a participant in the welfare transition
23| program who begi ns enploynment with an eligi ble business after
24| July 1, 1995, and who has not been previously enployed ful
25| time within the preceding 12 nonths by the eligible business,
26| or a successor eligible business, claimng the credit all owed
27| by this section.
28 (d) "Job Jebs" neans a full-tinme position pesitiens,
29| as consistent with terns used by the Agency for Wrkforce
30| I nnovation and the United States Departnent of Labor for
31| purposes of unenpl oynent conpensation tax adm nistration and
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enpl oynment estimation resulting directly from a business
operation in this state. This term Fhese—teras nay not include
a tenporary construction job jebs involved with the
construction of facilities or any job that has jebs—that—have
previ ously been included in any application for tax credits

under s. 220.181(1). The term4ebs~ also includes enpl oynent

of an enpl oyee | eased from an enpl oyee | easi ng conpany
i censed under chapter 468 if such enpl oyee has been
continuously | eased to the enployer for an average of at | east
36 hours per week for nore than 6 nonths.

e ¢ . . . w .
fromthe—average—ofthe previous—12 rwonths—as—derprstratedto
the—departrent—by—abusiress—tocated—intheenterprise—zene—

A person shall be deened to be enployed if the person perforns
duties in connection with the operations of the business on a
regular, full-time basis, provided the person is performng

such duties for an average of at |east 36 hours per week each
nmont h. The person nust be perform ng such duties at a business

site located in the enterprise zone.

(2)(a) H—isthetegistativeintent—to—encourage—the

Fherefore—beginnnrg—Jdantary—3+—2002- Upon an affirmative

showi ng by an eligible business to the satisfaction of the

departnment that the requirenents of this section have been
met, the business shall be allowed a credit against the tax

rem tted under this chapter
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(b) The credit shall be conputed as 20 percent of the
actual nonthly wages paid in this state to each new enpl oyee
hi red when—a—newfob—has—been—~created, unless the business is
| ocated within a rural enterprise zone pursuant to s.

290. 004(8), in which case the credit shall be 30 percent of
the actual nmonthly wages paid. If no | ess than 20 percent of

t he enpl oyees of the business are residents of an enterprise
zone, excluding tenporary and part-time enployees, the credit
shall be conmputed as 30 percent of the actual nmonthly wages
paid in this state to each new enpl oyee hired whenr—a—newtob
has—been—-ereated, unless the business is |ocated within a
rural enterprise zone, in which case the credit shall be 45
percent of the actual nmonthly wages paid. If the new enpl oyee
hired when—a—newfob—is—ecreated is a participant in the

wel fare transition program the following credit shall be a
percent of the actual nonthly wages paid: 40 percent for $4
above the hourly federal m nimum wage rate; 41 percent for $5
above the hourly federal m ninmum wage rate; 42 percent for $6
above the hourly federal m ninum wage rate; 43 percent for $7
above the hourly federal mninmmwage rate; and 44 percent for
$8 above the hourly federal mninmmwage rate. For purposes of
thi s paragraph, nonthly wages shall be conputed as one-twelfth
of the expected annual wages paid to such enpl oyee. The anpunt
pai d as wages to a new enployee is the conpensation paid to
such enpl oyee that is subject to unenploynent tax. The credit
shall be allowed for up to 24 consecutive nonths, beginning
with the first tax return due pursuant to s. 212.11 after
approval by the departnent.

(3) In order toclaimthis credit, an eligible
busi ness nust file under oath with the governing body or
enterprise zone devel opnment agency having jurisdiction over
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1| the enterprise zone where the business is |ocated, as

2| applicable, a statenent which includes:

3 (a) For each new enpl oyee for whomthis credit is

4| claimmed, the enployee's nane and pl ace of residence, including
5| the identifying nunmber assigned pursuant to s. 290.0065 to the
6| enterprise zone in which the enployee resides if the new

7| enployee is a person residing in an enterprise zone, and, if

8| applicable, documentation that the enployee is a welfare

9| transition program parti ci pant.

10 (b) If applicable, the nane and address of each

11| permanent enpl oyee of the business, including, for each

12| enpl oyee who is a resident of an enterprise zone, the

13| identifying nunmber assigned pursuant to s. 290.0065 to the

14| enterprise zone in which the enpl oyee resides.

15 (c) The nane and address of the eligible business.

16 (d) The starting salary or hourly wages paid to the
17| new enpl oyee.

18 e>—bBempastration—tothe departrent—thatthe total

19| aurber—of—fuH—tirmefobs—definredunder—paragraph{(H{d—has
20| +pereasedin—an—enterprise—zenefromtheaverage—of—the

21| prewvieus—12rwonths—

22 (e The identifying nunmber assigned pursuant to s.
23| 290.0065 to the enterprise zone in which the business is

24| | ocat ed.

25 (f)éegr Whether the business is a snmall business as

26| defined by s. 288.703(1).

27 () Wthin 10 worki ng days after recei pt of an

28| application, the governing body or enterprise zone devel opnent
29| agency shall review the application to determne if it

30| contains all the information required pursuant to this

31| subsection and neets the criteria set out in this section. The
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governi ng body or agency shall certify all applications that
contain the information required pursuant to this subsection
and neet the criteria set out in this section as eligible to
receive a credit. |If applicable, the governing body or agency
shall also certify if 20 percent of the enployees of the

busi ness are residents of an enterprise zone, excluding
tenmporary and part-tinme enpl oyees. The certification shall be
in witing, and a copy of the certification shall be
transmitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine

speci fied in paragraph(h) -

(hY6 Al applications for a credit pursuant to this
section nust be submitted to the departnent within 6 nonths
after the new enpl oyee is hired, except applications for
credit for | eased enpl oyees. Applications for credit for
| eased enpl oyees nust be submitted to the departnment within 7
nmont hs after the enployee is |eased.

(6) The credit provided in this section does not
apply:

(a) For any new enpl oyee who is an owner, partner, or
majority stockhol der of an eligible business.

(b) For any new enpl oyee who is enployed for any
period | ess than 3 ealendar nonths.

(c) For any new enployee who fills a job nade

avail abl e by the separation of a new enpl oyee for whomthe

busi ness received this credit and who was enpl oyed by the

busi ness less than 12 nonths.

10 Ly F :
ey : I et act] F
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(10) 4+~ Any person who fraudulently clains this
credit is liable for repaynent of the credit plus a mandatory
penalty of 100 percent of the credit plus interest at the rate
provided in this chapter, and such person is guilty of a
nm sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(11) 42> Fheprovisions—oef This section, except for

subsection (11), expires on the date specified for the

expiration of the Florida Enterprise Zone Act in s. 290.016
expire—becerber—34,—2605.
Section 21. Paragraph (c) of subsection (6) and

par agraph (c) of subsection (7) of section 220.02, Florida
Statutes, are anended to read

220.02 Legislative intent.--

(6)

(c) Fheprovisions—oef This subsection expires on the

date specified for the expiration of the Florida Enterprise

Zone Act in s. 290.016 shalH—expire—andbevoidonJunre—36+
26065,

(7)
(c) Fheprovisions—oef This subsection expires on the

date specified for the expiration of the Florida Enterprise

Zone Act in s. 290.016 shaH—expire—andbevoidonJunre—36+
26065,

Section 22. Paragraphs (a), (c), (d), (i), (j), (k),
(o), (p), (q), (t), (uw, (ff), and (gg) of subsection (1) of
section 220.03, Florida Statutes, are amended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when

not otherwi se distinctly expressed or mani festly inconpatible

53

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1770
577-1133B-05

1| with the intent thereof, the following terms shall have the

2| follow ng nmeani ngs:

3 (a) "Ad valoremtaxes paid' nmeans 96 percent of

4| property taxes levied for operating purposes and does not

5| include interest, penalties, or discounts foregone. In

6| addition, the term"ad val oremtaxes paid," for purposes of

7| the credit in s. 220.182, neans the ad val oremtax paid on new
8| or additional real or personal property acquired to establish
9| a new business or facilitate a business expansion, including
10| pollution and waste control facilities, or any part thereof,
11| and i ncluding one or nmore buildings or other structures,

12| machi nery, fixtures, and equi pnent. Fhe—preovisions—of This

13| paragraph expires on the date specified for the expiration of
14| the Florida Enterprise Zone Act in s. 290.016 shalH—expire—and
15| be—veid—enJunre—30,—2005.

16 (c) "Business" or "business firnl nmeans any busi ness
17| entity authorized to do business in this state as defined in
18| paragraph (e), and any bank or savings and | oan association as
19| defined in s. 220.62, subject to the tax inposed by the

20| provisions of this chapter. Fheprovisions—ef This paragraph
21| expires on the date specified for the expiration of the

22| Florida Enterprise Zone Act in s. 290.016 shalH—expi+re—-andbe
23| weid—en—Junre—36,—2005.

24 (d) "Comunity contribution" neans the grant by a

25| business firmof any of the followi ng itens:

26 1. Cash or other liquid assets.

27 2 Real property.

28 3. CGoods or inventory.

29 4 O her physical resources as identified by the

30| departnment.

31
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1| Fheprovisions—ef This paragraph expires on the date specified
2| for the expiration of the Florida Enterprise Zone Act in s.

3| 290.016 shaH—expire—and—be—veoid—on—Junre—36—2005.

4 (i) "Energency," as used in s. 220.02 and in paragraph
5| (u) of this subsection, nmeans occurrence of w despread or

6| severe damage, injury, or loss of life or property proclained
7| pursuant to s. 14.022 or declared pursuant to s. 252.36. Fhe

8| previsiens—ef This paragraph expires on the date specified for
9| the expiration of the Florida Enterprise Zone Act in s.

10| 290.016 shat—expi+re—and—bevoid—on—June—30—2005.

11 (j) "Enterprise zone" nmeans an area in the state

12| designated pursuant to s. 290.0065. Fhe—provisions—of This

13| paragraph expires on the date specified for the expiration of
14| the Florida Enterprise Zone Act in s. 290.016 shalH—expire—and
15| be—veid—enJunre—30,—2005.

16 (k) "Expansion of an existing business," for the

17| purposes of the enterprise zone property tax credit, neans any
18| business entity authorized to do business in this state as

19| defined in paragraph (e), and any bank or savings and | oan

20| association as defined in s. 220.62, subject to the tax

21| inposed by the provisions of this chapter, located in an

22| enterprise zone, which expands by or through additions to rea
23| and personal property and which establishes five or nore new
24| jobs to enploy five or nore additional full-time enployees at
25| such location. Fhe—provisions—ef This paragraph expires on the
26| date specified for the expiration of the Florida Enterprise

27| Zone Act in s. 290.016 shatH—expi+re—and—bevoid—on—June—30—
28| 2665.

29 (o) "Local governnent" neans any county or

30| incorporated municipality in the state. Fhe—prowvistens—ef This
31| paragraph expires on the date specified for the expiration of
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the Florida Enterprise Zone Act in s. 290.016 shalH—expire—and
be—voi-d—en—3unre—36—2005.

(p) "New business," for the purposes of the enterprise

zone property tax credit, neans any business entity authorized
to do business in this state as defined in paragraph (e), or
any bank or savings and | oan association as defined in s.

220. 62, subject to the tax inposed by the provisions of this
chapter, first beginning operations on a site located in an
enterprise zone and clearly separate from any other comrercia
or industrial operations owned by the same entity, bank, or
savi ngs and | oan associ ati on and which establishes five or
nore new jobs to enploy five or nore additional full-tine

enpl oyees at such | ocation. Fhre—proevisions—ef This paragraph

expires on the date specified for the expiration of the
Florida Enterprise Zone Act in s. 290.016 shal—expire—andbe
ve+d—enr—34re—36—2065.

(q) "New enpl oyee,"” for the purposes of the enterprise

zone jobs credit, neans a person residing in an enterprise
zone or a participant in the welfare transition programwho is
enpl oyed at a business |located in an enterprise zone who
begi ns enpl oynent in the operations of the business after July
1, 1995, and who has not been previously enployed full tine
within the preceding 12 nonths by the business or a successor
business claimng the credit pursuant to s. 220.181. A person
shall be deened to be enployed by such a business if the
person perforns duties in connection with the operations of
the business on a full-time basis, provided she or he is
perform ng such duties for an average of at |east 36 hours per
week each nonth. The person nust be perform ng such duties at
a business site located in an enterprise zone. Fhe—provisions
of This paragraph expires on the date specified for the
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expiration of the Florida Enterprise Zone Act in s. 290.016
shaH—expire—and—be—void—oen—Junre—36—2005.
(t) "Project" nmeans any activity undertaken by an

eligible sponsor, as defined in s. 220.183(2)(c), which is

designed to construct, inprove, or substantially rehabilitate
housing that is affordable to | owincone or very-Ilowincone
househol ds as defined in s. 420.9071(19) and (28); designed to
provi de commercial, industrial, or public resources and
facilities; or designed to inprove entrepreneurial and

j ob- devel opnent opportunities for |owinconme persons. A
project may be the investnent necessary to increase access to
hi gh- speed broadband capability in rural comunities with
enterprise zones, including projects that result in

i mprovenents to comuni cati ons assets that are owned by a
busi ness. A project may include the provision of nmuseum
educational prograns and nmaterials that are directly related
to any project approved between January 1, 1996, and Decenber
31, 1999, and located in an enterprise zone that was

desi gnated pursuant to s. 290. 0065 as—+eferenrced—in—s—
290-00645. Thi s paragraph does not preclude projects that

propose to construct or rehabilitate | owincome or
very-lowinconme housing on scattered sites. The Ofice of
Tourism Trade, and Econom c Devel opnent nay reserve up to 50
percent of the available annual tax credits under s. 220.181
for housing for very-lowinconme househol ds pursuant to s.
420.9071(28) for the first 6 nonths of the fiscal year. Wth
respect to housing, contributions my be used to pay the
following eligible project-related activities:

1. Project devel opnent, inpact, and managenent fees

for lowincone or very-lowincone housing projects;
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1 2. Down paynent and closing costs for eligible

2| persons, as defined in s. 420.9071(19) and (28);

3 3. Administrative costs, including housing counseling
4| and marketing fees, not to exceed 10 percent of the comunity
5| contribution, directly related to | owincone or

6| very-lowincone projects; and

7 4. Renoval of liens recorded against residentia

8| property by municipal, county, or special-district |oca

9| governnents when satisfaction of the lien is a necessary

10| precedent to the transfer of the property to an eligible

11| person, as defined in s. 420.9071(19) and (28), for the

12| purpose of pronoting home ownership. Contributions for lien
13| removal mnust be received froma nonrelated third party.

14

15| Fhe—provisions—ef This paragraph expires on the date specified
16| for the expiration of the Florida Enterprise Zone Act in s.
17| 290.016 shat—expi+re—and—bevoid—on—June—30—2005.

18 (u) "Rebuilding of an existing business" neans

19| replacenent or restoration of real or tangible property

20| destroyed or danmmged in an energency, as defined in paragraph
21| (i), after July 1, 1995, in an enterprise zone, by a business
22| entity authorized to do business in this state as defined in
23| paragraph (e), or a bank or savings and | oan association as
24| defined in s. 220.62, subject to the tax inposed by the

25| provisions of this chapter, located in the enterprise zone.
26 | Fhe—previsiens—oef This paragraph expires on the date specified
27| for the expiration of the Florida Enterprise Zone Act in s.
28| 290.016 shalH—expi+re—andbevoidonJunre—36—2005.

29 - ' -

30| nAurber—effuH—tirefobshasinrereasedir—an—enterprise—zone
31
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1| fromthe—average—ofthe previous—12 nwenths—as—derprstratedto
2| the—departrent—by—abusinress—tocatedintheenterprise—zene—
3 (ff)fge "Job Jebs" neans a full-tinme position

4| pesitiens, as consistent with ternms used by the Agency for

5| Workforce Innovation and the United States Departnment of Labor
6| for purposes of unenploynment conpensation tax adm nistration
7| and enploynent estimation resulting directly from busi ness

8| operations in this state. This term Fheseterws nmay not

9| include a tenporary construction job j}ebs involved with the
10| construction of facilities or any job jebs that has have

11| previously been included in any application for tax credits
12| under s. 212.096. The term4ebs™ al so includes enpl oynent of
13| an enpl oyee |l eased from an enpl oyee | easi ng conpany |icensed
14| under chapter 468 if the enpl oyee has been continuously |eased
15| to the enployer for an average of at |east 36 hours per week
16| for nore than 6 nonths.

17 Section 23. Subsections (1) and (9) of section

18| 220.181, Florida Statutes, are anended to read:

19 220.181 Enterprise zone jobs credit.--

20 (1)(a) Upon an an affirmative showing by an eligible
21| business to the satisfaction of the department that the

22| requirenments of this section have been net, the business

23| Beginninrg—Jdanuvary—1—2002—there shall be allowed a credit

24| against the tax inmposed by this chapter te—ary—business

25| leecatedin—an—enterprise—zone—which—dermprstrates—tothe

26 | departrwent—thatthe total—nurber—of fuH—time jobs—has

27| thereasedfromthe—average—ofthe previous—12 mwonrths—A

28| business—that—ereated—a—mnarrumeoffiverewfuH—tirefoebs—in
29 ; ; ;

30| 2664—may—alse—beeligibleteoelaimtheeredit—for——etigible
31| enpleyees—under—the proevisiens—thatteek—-effeetJanvary—31-
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1| 2862. The credit shall be conputed as 20 percent of the actua
2| nonthly wages paid in this state to each new enpl oyee hired

3| when—anewfob—has—been—ereated—as—definedunder—s—

4| 22003, unless the business is located in a rura

5| enterprise zone, pursuant to s. 290.004(6) s—296-0884(8}, in
6| which case the credit shall be 30 percent of the actua

7| nonthly wages paid. If no less than 20 percent of the

8| enpl oyees of the business are residents of an enterprise zone,
9| excluding tenporary and part-tine enpl oyees, the credit shal
10| be conputed as 30 percent of the actual nonthly wages paid in
11| this state to each new enpl oyee hired whenr—a—newtob—has—been
12| ereated, unless the business is located in a rural enterprise
13| zone, in which case the credit shall be 45 percent of the

14| actual nonthly wages paid, for a period of up to 24

15| consecutive nonths. |f the new enpl oyee hired whenr—a—newtob
16| s—ereated is a participant in the welfare transition program
17| the following credit shall be a percent of the actual nonthly
18| wages paid: 40 percent for $4 above the hourly federal m ninum
19| wage rate; 41 percent for $5 above the hourly federal m ninmum
20| wage rate; 42 percent for $6 above the hourly federal m ninum
21| wage rate; 43 percent for $7 above the hourly federal m ninum
22| wage rate; and 44 percent for $8 above the hourly federa

23| m ni rum wage rate.

24 (b) This credit applies only with respect to wages

25| subject to unenploynent tax. The credit provided in this

26| section does not apply:

27 1. For any new enployee who is an owner, partner, or
28| mpjority stockholder of an eligible business.

29 2. For any new enployee who is enployed for any period
30| | ess than 3 nonths.

31
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3. For _any new enployee who fills a job nmade avail abl e

by the separation of a new enpl oyee for whomthe business

received this credit and who was enpl oyed by the business |ess

than 12 nont hs. and—dees—not—applyfor—anynewenployee—who—is
erployedFfor—anyperiodtess—than3—fuH—rnths—

(c) If this credit is not fully used in any one year

t he unused anount nay be carried forward for a period not to
exceed 5 years. The carryover credit may be used in a
subsequent year when the tax inposed by this chapter for such
year exceeds the credit for such year after applying the other
credits and unused credit carryovers in the order provided in
s. 220.02(8).

(9) Fheprovisions—oef This section, except paragraph

(1) (c) and subsection (8), expires on the date specified for

the expiration of the Florida Enterprise Zone Act in s.

290. 016 shalH—expire—andbevoidonJune—36—2005 and a re
busi ness may not shatH—be—allewedte begin claimng the sueh

enterprise zone jobs credit after that date; however, the

expiration of this section does shal not affect the operation
of any credit for which a business has qualified under this
section before that date prer—to—3Jdunre—36—20085, or any
carryforward of unused credit amounts as provided in paragraph
(1) (c).

Section 24. Subsection (14) of section 220.182,

Florida Statutes, is amended to read:
220.182 Enterprise zone property tax credit.--
(14) Fheprovistens—ef This section expires on the

date specified for the expiration of the Florida Enterprise

Zone Act in s. 290.016 shaH—expire—andbevoidonJunre—36+

2805, and a ae busi ness nmay not shatH—be-allowedte begin

claimng the sueh enterprise zone property tax credit after
61
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1| that date; however, the expiration of this section does shat
2| not affect the operation of any credit for which a business

3| has qualified under this section before that date prter—te

4| Junre—36—20605, or any carryforward of unused credit anounts as
5| provided in paragraph (1)(b).

6 Section 25. Subsection (2) of section 370.28, Florida
7| Statutes, is anended to read:

8 370.28 Enterprise zone designation; comrunities

9| adversely inpacted by net limtations.--

10 (2)(a) Such comunities having a popul ation of fewer
11| tess than 7,500 persons and such communities in rural and

12| coastal counties with a county popul ati on of fewer less than
13| 25,000 may apply to the Ofice of Tourism Trade, and Econonic
14| Devel opnent by August 15, 1996, for the designation of an area
15| as an enterprise zone. The conmmunity nust conply with the

16| requirenents of s. 290.0055, except that, for a conmunity

17| having a total population of 7,500 persons or nore but fewer
18| tess than 20,000 persons, the selected area nay shatk not

19| exceed 5 square mles. Notwi thstanding the provisions of s.

20| 290.0065, limting the total nunmber of enterprise zones

21| designated and the nunmber of enterprise zones within a

22| popul ation category, the O fice of Tourism Trade, and

23| Econonic Devel opnent nmmy designate an enterprise zone in eight
24| of the identified conmunities. The governing body having

25| jurisdiction over such area shall create an enterprise zone

26| devel opnent agency pursuant to s. 290.0056 and submit a

27| strategic plan pursuant to s. 290.0057. Enterprise zones

28| designated pursuant to this section shall be effective January
29| 1, 1997. Any enterprise zone designated under this paragraph
30| having an effective date on or before January 1, 2005,

31| continues to exist until;—anrd—shall—termnate Decenber 31
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2005, and ceases to exist on that date. Any enterprise zone

redesi gnated on or after January 1, 2006, nust do so in

accordance with the Florida Enterprise Zone Act.

(b) Notwithstandi ng any provisions of this section to
the contrary, conmunities in coastal counties with a county
popul ati on greater than 20,000, which can denpnstrate that the
comunity has historically been a fishing community and has
therefore had a direct adverse inpact fromthe adoption of the
constitutional anmendnent limting the use of nets, shall also
be eligible to apply for designation of an area as an
enterprise zone. The conmunity nust conply with the
requi renents of s. 290.0055, except s. 290.0055(3). Such
comunities shall apply to the Ofice of Tourism Trade, and
Econom ¢ Devel oprment by August 15, 1996. The office may
desi gnate one enterprise zone under this paragraph, which
shall be effective January 1, 1997, and which shall be in
addition to the eight zones authorized under paragraph (a).

Any enterprise zone designated under this paragraph having an

effective date on or before January 1, 2005, continues to

exi st until Decenber 31, 2005, and ceases to exi st on that

date. Any enterprise zone redesignated on or after January 1,

2006, nust do so in accordance with the Florida Enterprise

Zone Act. Sueh—enterprise—zone—shat—termnate bPeecerber—34--

28065— The governi ng body having jurisdiction over such area

shall create an enterprise zone devel opnent agency pursuant to
s. 290. 0056 and submit a strategic plan pursuant to s.
290. 0057.

Section 26. Sections 290.00555, 290.0067, 290.00675,
290. 00676, 290.00678, 290.00679, 290.0068, 290.00685,
290. 00686, 290.00687, 290.00688, 290.00689, 290.0069,
290. 00691, 290.00692, 290.00693, 290.00694, 290.00695,
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1| 290. 00696, 290.00697, 290.00698, 290.00699, 290.00701

2| 290.00702, 290.00703, 290.00704, 290.00705, 290.00706,

3| 290. 00707, 290.00708, 290.00709, 290.009, and 290.015, Florida

4| Statutes, are repeal ed.

5 Section 27. This act shall take effect upon becom ng a

6| I aw.

7

8 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk

9 SENATE SUMVARY

10 Revi ses the Florida Enterprise Zone Act. Changes vari ous
procedures and requi renents for applying, qualifying, and

11 obt ai ni ng desi gnation as an enterprise zone. Requires

12| 5006, 05 S0 in comul ance with the revised act,  Reponls

13 %gs gg?g?PgF;ons of various enterprise zones. (See bil

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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