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Fl orida Senate - 2005 COW TTEE AMENDMENT
Bill No. SB 1784
Bar code 520658
CHAMBER ACTI ON

Senat e House

WD
03/ 18/ 2005 08:46 AM

The Conmittee on Regul ated Industries (Wse) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 1, line 12, through

page 3, line 3, delete those lines

and insert:

Section 1. Paragraphs (d) and (g) of subsection (2),
par agraph (a) of subsection (3), and paragraphs (b) and (c) of
subsection (4) of section 287.055, Florida Statutes, are
anended, and paragraph (l) is added to subsection (2) of that
section, to read

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and mappi ng
services; definitions; procedures; contingent fees prohibited;
penalties. --

(2) DEFINTIONS. --For purposes of this section

(d) "Conpensation" neans the tetat ampunt paid by the

agency for professional services regardl ess of whether stated

as _conmpensation or stated as hourly rates, overhead rates, or
1
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other fiqgures or fornmulas fromwhich conpensation can be

cal cul at ed.

(g) A "continuing contract” is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provides professional services to the agency for
projects in which construction costs do not exceed $1 million
for study activity when the fee for such professional service
does not exceed $50,000, or for work of a specified nature as
outlined in the contract required by the agency, with no tine
[imtation except that the contract nust provide a term nation

cl ause. Professionals under continuing contracts shall not be

required to bid agai nst one anot her

(1) "Negotiate" or any formof that word neans to

conduct legitimate, arns | ength discussions and conferences to

reach an agreenent on a termor price. For purposes of this

section, the termdoes not include presentation of flat-fee

schedul es with no alternatives or discussion.

(3) PUBLI C ANNOUNCEMENT AND QUALI FI CATI ON
PROCEDURES. - -

(a)l. Each agency shall publicly announce, in a
uni form and consi stent nmanner, each occasi on when prof essi ona
servi ces nust be purchased for a project the basic
construction cost of which is estimated by the agency to
exceed the threshold ambunt provided in s. 287.017 for
CATEGORY FIVE or for a planning or study activity when the fee
for professional services exceeds the threshold anpount
provided in s. 287.017 for CATEGORY TWDO, except in cases of
val id public enmergencies certified by the agency head. The
public notice rmust include a general description of the
project and nmust indicate how interested consultants may apply
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for consideration.

2. Each agency shall provide a good faith estinate in

det erm ni ng whether the proposed activity neets the threshold

ampunts referred to in this paragraph.

3. If an agency detern nes that a proposed activity

does not neet the nonetary thresholds referred to in this

par agraph and proceeds to solicit bids for the activity, and

if the average of all of the responsive bids actually received

by the agency exceeds such thresholds for the specified

activity, the agency shall reject all bids and proceed in

accordance with the provisions of this section

(4) COWPETI TI VE SELECTI ON. - -

(b) The agency shall select in order of preference no
fewer than three firms deemed to be the nost highly qualified
to performthe required services. In determ ning whether a
firmis qualified, the agency shall consider such factors as
the ability of professional personnel; whether a firmis a
certified mnority business enterprise; past perfornmance;
proven capability wHHnghess to neet tinme and budget
requi renents; location,_ if the agency has adopted a

| ocal -preference progranm reeent—etrrent—and—projected
worktoatds—of—the—{rws+— and the volume of work previously

awarded to each firmby the agency, with the object of
effecting an equitable distribution of contracts anong
qualified firnms, provided such distribution does not violate
the principle of selection of the nmost highly qualified firnmns.
The agency may request, accept, and consider proposals for the
conpensation to be paid under the contract only during
conpetitive negotiations under subsection (5).

(c) This subsection does not apply to a professiona
service contract for a project3the basi ¢ construction cost of
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which is estimted by the agency to be not in excess of the

t hreshol d anpbunt provided in s. 287.017 for CATEGORY FI VE or

for a planning or study activity when the fee for professiona

services is not in excess of the threshold amount provided in

s. 287.017 for CATEGORY TWD. However, when such _an

alternative-procurenent process is used, the agency shall

i f

t he conpensation proposed by a mpjority of the firns that

subm t bids exceeds the ampunt of such threshold estinate,

reject all proposals and reinstate procurenent under this

subsecti on.

—=====—========== T | T L E AMENDMENT ============

And the title is anended as fol |l ows:

On page 1, line 8, after the senicol on

insert:
revising the criteria for the conpetitive
sel ection of bids to purchase professiona

Servi ces;
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