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Fl orida Senate - 2005 SENATOR AMENDMENT
Bill No. SB 1790
Bar code 735360
CHAMBER ACTI ON

Senat e House

1/ AD 2R
05/ 03/ 2005 02: 59 PM

Senat or Webster noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 768.1382, Florida Statutes, is
created to read

768.1382 Streetlights, security lights, and other

simlar illumnation; limtation on liability.--

(1) As used in this section, the term

(a) "Actual notice" neans notification to the

streetlight provider that is acknowl edged by the streetlight

provider in accordance with its designated procedures by any

person _of an inoperative or nmalfunctioning streetlight using

t he desi gnat ed procedures specified by the streetlight

provider and containing at | east the follow ng infornmation:

1. ldentification of the streetlight location wth

such specificity that the location of the streetlight can be

identified by the streetlight provider

2. A description of the nature of the malfunction or
1
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failure of illum nation of the streetlight.

3. Appropriate contact information, as avail able,

sufficient for the streetlight provider to contact the person

maki ng the notification, such as the nane and address,

el ectronic mail address, or phone nunber of the person neki ng

the notification.

(b) "Designated procedures" neans the procedures

designated by a streetlight provider to provide actual notice

as defined in paragraph (a).

(c) "Person" neans any |legal or natural person as

defined in s. 1.01(3).

(d) "Streetlight" neans any streetlight, any outdoor

security light, or any outdoor area |light that is owned or

mai ntai ned by or for a streetlight provider. The term

streetlight" does not include any custoner-owned or

custoner - nmi ntai ned streetlights, outdoor security lights, or

outdoor area lights of any type, reqgardless of their |ocation

(e) "Streetlight provider" neans the state or any of

the state's officers, agencies, or instrunentalities, any

political subdivision as defined in s. 1.01, any public

utility as defined in s. 366.02(1), or any electric utility as

defined in s. 366.02(2).

(2) A streetlight provider is not liable and nay not

be held liable for any civil damages for personal injury,

wrongful death, or property danage affected or caused by the

mal function or failure of illum nation of such streetlight,

regardl ess of whether the malfunction or failure of

illumnation is alleged or denpnstrated to have contributed in

any nanner _to the personal injury, wongful death, or property

damage, unless the provider failed to conply with the

provi si ons of subsection (3).
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(3) In order for any streetlight provider to have the

benefit of the limtation on liability as set forth in

subsection (2), the streetlight provider nust have conplied

with the foll ow ng:

(a) The streetlight provider nust disclose its

desi gnated procedures for providing actual notice of an

i noperative or nmmlfunctioning streetlight to its custoners

t hrough annual inserts in its custonmers' bhills. The

streetlight provider nust disclose its designated procedures

for providing actual notice of an inoperative or

mal functioning streetlight to the general public, and to its

custoners if bill inserts are not used, in an annual notice

paid for by the streetlight provider and published in the

rel evant newspapers of general circulation

(b) A streetlight provider nust repair any inoperative

or malfunctioning streetlight within 60 days after receiving

actual notice that the streetlight is inoperative or

nal f uncti oni ng.

(c) If a streetlight provider repairs the inoperative

or _nmulfunctioning streetlight and the streetlight subsequently

agai n_becones i noperative or nmalfunctioning, the streetlight

provi der shall repair such inoperative or malfunctioning

streetlight within 60 days after receiving actual notice that

the streetlight is again inoperative or malfunctioning

subsequent to the prior repair

(d) After a streetlight provider receives actua

notice, investigates the report, and determ nes that the

streetlight is functioning properly, such information shall be

noted in the streetlight provider's business records. Upon

recei pt of any subsequent actual notice that the streetlight

is again inoperative or numlfunctioning, the streetlight
3
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provider shall repair the streetlight within 60 days after

recei ving such subsequent actual notice.

(e) If, upon investigation by the streetlight provider

after receiving actual notice of any event described in

par agraph (b), paragraph (c), or paragraph (d), the

streetlight provider determnes that the nature of the repair

or_replacenent cannot be achieved within the 60-day period,

the streetlight provider shall nmake a deternination as to the

tinme in which it can conplete the corrective action and denote

such tinme in its business records. Except as provided in

paragraph (f), a streetlight provider under this paragraph my

not take nore than 180 days to conplete the corrective action

after receiving actual notice unless such |longer delay is

related to actions or decisions made or required by the

custonmer with the responsibility for paying the utility bil

for such streetlight or related to a tornado, a severe weather

event, or other unforeseen event resulting in severe damage

that does not give rise to a declared state of energency, in

whi ch case the streetlight provider shall be subject to the

time periods set forth in paragraph (f).

(f) For a streetlight provider operating in a county

affected by a state of energency declared by federal, state,

or local authorities, the tine periods in paragraph (b),

par agraph (c), paragraph (d), or paragraph (e) shall be

extended to 365 days after the cessation of the energency or

such | onger period of tinme that nay be dictated by the

circunstances or 60 days after receiving actual notice that

the streetlight is inoperative or malfunctioning, whichever is

| ater.

(4) \Vhere the streetlight provider is a public utility

or an electric utility, the streetlight provider is not |iable
4
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for any civil damages for personal injury, wongful death, or

property damage affected or caused by the failure of

illum nation of such streetlights, regardl ess of whether the

failure of illumnation is alleged or denpnstrated to have

contributed in any nmanner to the personal injury, wongful

death, or property damage, if the streetlight provider

di sconnected el ectric or gas service to the streetlight upon

the streetlight custoner's request or as a result of the

streetlight custoner's failure to pay electric or gas bills

when due or other breach of the applicable streetlight

agreenent _or_upon term nation of the applicable streetlight

agreenent. In no event shall a public utility or electric

utility be liable or held liable for civil dannges for

personal injury, wongful death, or property damage under any

circunstance affected or caused by the design, |ayout,

quantity, or placenent of streetlights or |evel of

illum nation resulting fromthe proper operation of a

streetlight or series of streetlights.

(5) In any civil action for danmges arising out of

personal injury, wongful death, or property damage when a

streetlight provider's fault regarding the provision or

mai nt enance of streetlights is at issue, if the streetlight

provi der responsible for providing or mintaining the

streetlights is imune fromliability pursuant to this section

or is not a party to the litigation, such streetlight provider

may not be naned on the jury verdict formor be deened or

found in such action to be in any way at fault or responsible

for the injury or death or damage that gave rise to the

damages.

(6) In no event shall a streetlight provider's

nonconpli ance with the provisions of subsection (3) create a
5
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presunption of negligence on the part of the streetlight

provider in any civil action for damages arising out of

personal injury, wongful death, or property damage.

(7) In the event that there is any conflict between

this section and s. 768.81, or any other section of Florida

Statutes, this section shall control. Further, nothing in this

section shall inpact or waive any provision of s. 768.28.

Section 2. This act shall take effect upon becom ng a
| aw and shall apply to causes of action that accrue on or

after the effective date.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:

ADbill to be entitled
An act relating to liability of providers of
streetlights; creating s. 768.1382, F.S.
providing definitions; including certain
security or area lights within the definition
of the term"streetlight”; limting liability
of a streetlight provider for injury or death
or property damage affected or caused by a
mal functi oni ng streetlight; providing
procedures for notice and repair of
mal functioning streetlights as a condition for
limted liability; providing that nonconpliance
wi th such procedures does not create a
presunption of negligenge; limting liability
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of a public utility or electric utility that
di scontinues service to a streetlight under
certain circunstances; limting liability of a
public utility or electric utility for the
design, layout, quantity, or placenent of
streetlights or level of illumnation resulting
fromthe proper operation of a streetlight or
series of streetlights; prohibiting certain
findings of fault of an entity not a party to
litigation; providing for conflict, effect, and

application; providing an effective date.
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