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CHAMBER ACTI ON

Council/Conm ttee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

s. 121.35, F.S.; changing the requirenents of the

in the program deleting references to the program s
advi sory committees; prescribing procedures for, and

certain presunptions relating to, designation of
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The State Adm nistration Council recomends the follow ng:

An act relating to state financial matters; anmending s.
121.021, F.S.; redefining the term"term nation"; anendi ng
s. 121.091, F.S.; providing reenploynent requirenents for
the Public Enpl oyee Optional Retirenent Program anendi ng

Department of Managenent Services' designation of a fifth
conpany to provide services under the state university
optional retirement program anmending s. 121.4501, F.S.;
redefining the terns "eligible enployee" and "participant™
for purposes of the Public Enployee Optional Retirenent

Program prescribing certain conditions on participation

beneficiaries; providing for participation by term nated
DROP participants; anending s. 121.591, F.S.; providing
for cancellation of certain paynent instrunents under the

program when not presented for paynent; providing for
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24 paynment upon subsequent application and for forfeiture
25 when not clainmed within a certain period; providing for
26 designati on of beneficiaries for death benefits; anending
27 s. 215.47, F.S.; authorizing investnents in asset-backed
28 securities; providing an effective date.

29
30| Be It Enacted by the Legislature of the State of Florida:
31
32 Section 1. Subsection (39) of section 121.021, Florida

33| Statutes, is anmended to read:

34 121.021 Definitions.--The follow ng words and phrases as
35| wused in this chapter have the respective neani ngs set forth

36| unless a different neaning is plainly required by the context:
37 (39)(a) "Term nation" occurs, except as provided in

38| paragraph (b), when a nmenber ceases all enploynent rel ationships
39| with enployers under this system as defined in subsection (10),
40| but in the event a menber should be enpl oyed by any such

41| enployer within the next cal endar nonth, term nation shall be
42| deened not to have occurred. A |l eave of absence shall constitute
43| a continuation of the enploynment relationship, except that a

44| | eave of absence without pay due to disability nmay constitute
45| termnation for a nenber, if such nenber nekes application for
46| and is approved for disability retirement in accordance with s.
47| 121.091(4). The departnent or State Board of Adm nistration may
48| require other evidence of termnation as it deens necessary.

49 (b) "Termnation" for a nmenber electing to participate

50 wunder the Deferred Retirenment Option Program occurs when the

51| Deferred Retirement Qption Program participant ceases al
Page 2 of 28

CODING: Words stricken are deletions; words underlined are additions.
hb1815-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1815 2005
CS

52| enploynent relationships with enployers under this systemin

53| accordance with s. 121.091(13), but in the event the Deferred
54| Retirement Option Program participant shoul d be enpl oyed by any
55| such enployer within the next cal endar nonth, termnation wl|l
56| be deened not to have occurred, except as provided in s.

57| 121.091(13)(b)4.c. A leave of absence shall constitute a

58| continuation of the enploynent relationship.

59 Section 2. Paragraph (c) is added to subsection (9) of
60| section 121.091, Florida Statutes, to read:
61 121.091 Benefits payabl e under the system--Benefits may

62| not be paid under this section unless the nenber has term nated
63| enploynent as provided in s. 121.021(39)(a) or begun

64| participation in the Deferred Retirenment Option Program as

65| provided in subsection (13), and a proper application has been
66| filed in the manner prescribed by the departnment. The depart nent
67| may cancel an application for retirenent benefits when the

68| menber or beneficiary fails to tinely provide the information
69| and docunents required by this chapter and the departnent's

70| rules. The departnent shall adopt rules establishing procedures
71| for application for retirenment benefits and for the cancellation
72| of such application when the required information or docunents

73| are not received.

74 (9) EMPLOYMENT AFTER RETI REMENT; LI M TATION. --

75 (c) The provisions of this subsection apply to retirees,
76| as defined in s. 121.4501(2)(j), of the Public Enpl oyee Opti onal
77| Retirenent Programcreated in part Il, subject to the foll ow ng

78 condi ti ons:
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79 1. Such retirees may not be reenpl oyed with an enpl oyer

80| participating in the Florida Retirenent System as provided in

81| paragraph (b) until such retiree has been retired for 3 cal endar

82 mont hs, unless the retiree has reached the normal retirenent

83| requirenents of the defined benefit plan as provided in s.
84| 121.021(29).

85 2. Such retiree enployed in violation of this subsection

86| and any enpl oyi ng agency that know ngly enpl oys or appoints such

87| retiree shall be jointly and severally |liable for rei nbursenent

88| of any benefits paid to the retirement trust fund from which the

89| benefits were paid, including the Florida Retirenent System

90| Trust Fund and the Public Enpl oyee Optional Retirenment Program

91| Trust Fund, as appropriate. To avoid liability, such enpl oyi ng

92| agency shall have a witten statenent fromthe retiree that he

93| or she is not retired froma state-adm ni stered retirenent

94| system

95 Section 3. Paragraph (b) of subsection (6) of section

96| 121.35, Florida Statutes, is anmended to read:

97 121.35 Optional retirenment programfor the State

98| University System --

99 (6) ADM NI STRATI ON OF PROGRAM - -

100 (b) After receiving and considering the recommendati ons of

101| the State Board of Education, the departnment shall designate no
102| nore than five feur conpanies from which contracts may be
103| purchased under the program and shall approve the form and
104| content of the optional retirenment program contracts. Any

105| donestic conpany whi ch has been designated as of July 1, 2005,

106| shall be included in the five conpanies until expiration of its
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107| existing contract with the departnent. The donestic conpany may

108| assign its contract with the departnent to an affiliated

109 qualified conmpany which is wholly owned by the donestic

110| conpany's parent conpany and whi ch has assuned 100 percent of

111| the responsibility for the contracts purchased fromthe donestic

112| conpany. Upon—application-by a gqualified Florida donestic
113 i |

114 | | . I L I losi : |
115 . , .

116
117
118
119

120| the-departnent-shall -so-designate one of such -conmpanies—asthe

121| #H+Hth conpany—tromwhich -such contracts rmay be purchased—
122 Section 4. Paragraphs (f) and (h) of subsection (2),

123| paragraph (e) of subsection (4), paragraph (c) of subsection
124| (8), and subsection (12) of section 121.4501, Florida Statutes,
125 are anended, and subsections (20) and (21) are added to that
126| section, to read:

127 121. 4501 Public Enpl oyee Optional Retirenent Program - -
128 (2) DEFINITIONS. --As used in this part, the term

129 (f) "Eligible enployee" neans an officer or enployee, as
130 defined in s. 121.021(11), who:

131 1. Is a nenber of, or is eligible for menbership in, the

132| Florida Retirenment System including any renewed nenber of the

133| Florida Retirenment System
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134 2. Participates in, or is eligible to participate in, the
135| Senior Managenent Service Optional Annuity Program as

136| established under s. 121.055(6) or the State Comunity Col |l ege
137| Optional Retirenment Program as established under s.

138| 121.051(2)(c); or

139 3. Is eligible to participate in, but does not participate
140| in, the State University System Optional Retirenent Program

141| established under s. 121. 35.

142
143| The term does not include any nmenber participating in the

144| Deferred Retirenent Option Program established under s.

145] 121.091(13) or any enpl oyee participating in an optional

146| retirement program established under s—3121-051(2)}{c)—o+ S.

147| 121. 35.

148 (h) "Participant” means an eligible enpl oyee who elects to
149| participate in the Public Enpl oyee Optional Retirenment Program
150 and enrolls in such optional programas provided in subsection

151| (4) or a termnated Deferred Retirenent Option Program

152| participant as described in subsection (21).
153 (4) PARTI Cl PATI ON; ENROLLMENT. - -
154 (e) After the period during which an eligible enployee had

155| the choice to elect the defined benefit programor the Public
156| Enpl oyee Optional Retirenent Program or the nonth follow ng the
157| receipt of the eligible enployee's plan el ection seleetion

158| effeectivedate, if sooner, the enployee shall have one

159| opportunity, at the enployee's discretion, to choose to nove

160 fromthe defined benefit programto the Public Enpl oyee Opti onal

161| Retirenment Programor fromthe Public Enployee Optional
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162| Retirenment Programto the defined benefit program Eligible

163| enployees may el ect to nove between Florida Retirenent System

164| progranms only if they are earning service credit in an enpl oyer -

165| enployee relationship consistent with the requirenents under s.

166| 121.021(17)(b), excluding | eaves of absence w thout pay.

167 Effective July 1, 2005, such elections shall be effective on the

168| first day of the nonth followng the receipt of the el ection by

169 the third-party adm nistrator and are not subject to the

170| requirenents regardi ng an enpl oyer-enpl oyee rel ati onship or

171| receipt of contributions for the eligible enployee in the

172| effective nonth, except that the enpl oyee nust neet the

173| conditions of the previous sentence when the election is

174| received by the third-party admnistrator. This paragraph shal

175 be contingent upon approval fromthe Internal Revenue Service
176| for including the choice described herein within the prograns
177| offered by the Florida Retirement System

178 1. If the enployee chooses to nove to the Public Enployee
179| Optional Retirenment Program the applicable provisions of this
180| section shall govern the transfer

181 2. |If the enpl oyee chooses to nove to the defined benefit
182| program the enployee nmust transfer fromhis or her Public

183| Enpl oyee Optional Retirenent Program account and from ot her

184| enpl oyee nbneys as necessary, a sumrepresenting the present
185 value of that enployee's accunul ated benefit obligation

186 imediately following the time of such novenent, determ ned

187| assunming that attained service equals the sumof service in the

188| defined benefit programand service in the Public Enpl oyee

189| Optional Retirenment Program Benefit comencenent occurs on the
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190| first date the enployee woul d becone eligible for unreduced

191| benefits, using the discount rate and ot her rel evant actuari al
192| assunptions that were used to value the Florida Retirenent

193 System defined benefit plan liabilities in the nost recent

194| actuarial valuation. For any enployee who, at the tinme of the
195| second el ection, already maintains an accrued benefit anount in
196| the defined benefit plan, the then-present value of such accrued
197| benefit shall be deened part of the required transfer anount

198| described in this subparagraph. The division shall ensure that
199| the transfer sumis prepared using a formul a and net hodol ogy

200| certified by an enrolled actuary.

201 3. Notw thstandi ng subparagraph 2., an enpl oyee who

202| chooses to nove to the defined benefit program and who becane
203| eligible to participate in the Public Enployee Optional

204| Retirenent Program by reason of enploynent in a regularly

205| established position with a state enployer after June 1, 2002; a
206| district school board enployer after Septenber 1, 2002; or a
207| local enployer after Decenber 1, 2002, nust transfer fromhis or
208| her Public Enpl oyee Optional Retirenment Program account and,

209| from other enpl oyee noneys as necessary, a sumrepresenting that
210| enployee's actuarial accrued liability.

211 4. Enpl oyees' ability to transfer fromthe Florida

212| Retirement System defined benefit programto the Public Enpl oyee
213| Optional Retirenent Program pursuant to paragraphs (a) through
214| (d), and the ability for current enployees to have an option to
215| later transfer back into the defined benefit program under

216| subparagraph 2., shall be deened a significant system anendnent.

217| Pursuant to s. 121.031(4), any such resulting unfunded liability
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218| arising fromactual original transfers fromthe defined benefit
219| programto the optional programshall be anortized within 30
220| plan years as a separate unfunded actuarial base independent of
221| the reserve stabilization nmechanismdefined in s. 121.031(3)(f).
222| For the first 25 years, no direct anortization paynent shall be
223| calculated for this base. During this 25-year period, such

224| separate base shall be used to offset the inpact of enployees
225| exercising their second program el ecti on under this paragraph.
226 It is the legislative intent that the actuarial funded status of
227| the Florida Retirement System defined benefit plan is neither
228| beneficially nor adversely inpacted by such second program

229| elections in any significant manner, after due recognition of
230| the separate unfunded actuarial base. Following this initial 25-
231| year period, any renaining balance of the original separate base
232| shall be anortized over the remaining 5 years of the required
233| 30-year anortization period.

234 (8) ADM NI STRATI ON OF PROGRAM - -

235 (c)1. In evaluating and selecting a third-party

236| admnistrator, the board shall establish criteria under which it
237| shall consider the relative capabilities and qualifications of
238| each proposed administrator. In devel oping such criteria, the
239| board shall consider

240 a. The administrator's denonstrated experience in

241| providing admnistrative services to public or private sector
242| retirenent systens.

243 b. The adm nistrator's denonstrated experience in

244| providing daily valued recordkeeping to defined contribution

245| pl ans.
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246 c. The admnistrator's ability and willingness to

247| coordinate its activities with the Florida Retirenent System
248| enployers, the board, and the division, and to supply to such
249| enployers, the board, and the division the information and data
250| they require, including, but not limted to, nonthly nanagenent
251| reports, quarterly participant reports, and ad hoc reports

252| requested by the departnent or board.

253 d. The cost-effectiveness and |levels of the adm nistrative
254| services provided.

255 e. The admnistrator's ability to interact with the

256| participants, the enployers, the board, the division, and the
257| providers; the neans by which participants may access account
258| information, direct investnment of contributions, nmake changes to
259| their accounts, transfer noneys between avail abl e i nvest nent

260| vehicles, and transfer noneys between investnent products; and

261| any fees that apply to such activities.

262 f. Any other factor deened necessary by the Trustees of
263| the State Board of Adm nistration

264 g—The recomendations—of the Public Enployee Optional
265 . . : : . .
266

267 2. |In evaluating and selecting an educational provider,

268| the board shall establish criteria under which it shall consider
269| the relative capabilities and qualifications of each proposed
270| educational provider. In developing such criteria, the board
271| shall consider

272 a. Denonstrated experience in providing educational

273| services to public or private sector retirement systens.
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274 b. Ability and willingness to coordinate its activities
275! with the Florida Retirenent System enpl oyers, the board, and the
276| division, and to supply to such enployers, the board, and the
277| division the information and data they require, including, but
278| not limted to, reports on educational contacts.

279 c. The cost-effectiveness and | evels of the educati onal
280| services provided.

281 d. Ability to provide educational services via different
282 nmedia, including, but not limted to, the Internet, personal

283| contact, sem nars, brochures, and newsletters.

284 e. Any other factor deened necessary by the Trustees of
285| the State Board of Adm nistration.

286

287

288

289 3. The establishnent of the criteria shall be solely
290 within the discretion of the board.

291 (12) ADVI SORY COUNCI L CoMMITFEES TO PROVI DE ADVI CE AND

292| ASSI STANCE. - -The | nvestnent Advisory Council shall assist the
293| board in inplenenting and adm ni stering the Public Enployee

294| Optional Retirenment Program The |Investnent Advisory Council,
295| created pursuant to s. 215.444, shall review the board' s initial
296| recommendations regarding the criteria to be used in selecting
297| and eval uating approved providers and i nvestnent products. The
298| council may provide coments on the recommendations to the board
299| wthin 45 days after receiving the initial recomendati ons. The

300 board shall nake the final determ nation as to whether any
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301| investnent provider or product, any contractor, or any and al
302| contract provisions shall be approved for the program
303 (20) DESI GNATI ON OF BENEFI Cl ARI ES. - -

304 (a) Each participant nay, on a form provided for that

305| purpose, signed and filed with the third-party adm ni strator,

306| designate a choice of one or nore persons, naned sequentially or

307 jointly, as his or her beneficiary who shall receive the

308| benefits, if any, which may be payabl e pursuant to this chapter

309 in the event of the participant's death. If no beneficiary is

310 nanmed in this manner, or if no beneficiary designated by the

311| participant survives the participant, the beneficiary shall be

312| the spouse of the deceased, if living. If the participant's

313| spouse is not alive at his or her death, the beneficiary shal

314 be the living children of the participant. If no children

315| survive, the beneficiary shall be the participant's father or

316| nother, if living; otherw se, the beneficiary shall be the

317| participant's estate. The beneficiary npbst recently desi gnated

318| by a participant on a formor letter filed with the third-party

319| admnistrator shall be the beneficiary entitled to any benefits

320| payable at the tine of the participant's death. Notw t hstandi ng

321| any other provision in this subsection to the contrary, for a

322| participant who dies prior to his or her effective date of

323| retirenent, the spouse at the tine of death shall be the

324| participant's beneficiary unl ess such partici pant designates a

325| different beneficiary as provided in this subsecti on subsequent

326| to the participant's nbst recent nmarriage.

327 (b) If a participant designates a primary beneficiary

328| other than the participant's spouse, the participant's spouse
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329| nust sign the beneficiary designhation formto acknow edge the

330| designation. This requirenent does not apply to the designhation

331| of one or nore contingent beneficiaries to receive benefits

332| remaining upon the death of the primary beneficiary or

333| beneficiaries.

334 (c) Notwithstanding the participant's designati on of

335| benefits to be paid through a trust to a beneficiary that is a

336| natural person, and notw thstandi ng the provisions of the trust,

337| benefits shall be paid directly to the beneficiary if such

338| person is no longer a mnor or incapacitated as defined in s.
339| 744.102(11) and (12).

340 (21) PARTI CI PATI ON BY TERM NATED DEFERRED RETI REMENT
341| OPTI ON PROGRAM PARTI Cl PANTS. - - Not wi t hst andi ng any provi si on of
342| law to the contrary, participants in the Deferred Retirenent

343| Option Program offered under part | may, after concl usion of

344| their participation in the program elect to roll over or

345| authorize a direct trustee-to-trustee transfer to an account

346| under the Public Enpl oyee Optional Retirenment Program of their

347| Deferred Retirenent Option Program proceeds distributed as
348| provided under s. 121.091(13)(c)5. The transacti on nust
349| constitute an "eligible rollover distribution" within the
350 neaning of s. 402(c)(4) of the Internal Revenue Code.

351 (a) The Public Enpl oyee Optional Retirenment Program may

352| accept such anpunts for deposit into participant accounts as

353| provided in paragraph (5)(c).

354 (b) The affected participant shall direct the investnent

355| of his or her investnment account; however, unless he or she

356| beconmes a renewed nenber of the Florida Retirenent System under
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357| s. 121.122 and elects to participate in the Public Enpl oyee

358 Optional Retirenent Program enployer contributions nay not be

359| nmde to the participant's account as provi ded under paragraph

360 (5)(a).

361 (c) The state board or the departnent is not responsible

362| for locating those persons who may be eligible to participate in

363| the Public Enpl oyee Optional Retirenent Program under this

364| subsecti on.

365 Section 5. Section 121.591, Florida Statutes, is anended
366| to read:
367 121.591 Benefits payabl e under the Public Enpl oyee

368| Optional Retirenent Program of the Florida Retirenent

369 System --Benefits may not be paid under this section unless the
370| nenber has term nated enpl oynent as provided in s.

371| 121.021(39)(a) or is deceased and a proper application has been
372| filed in the manner prescribed by the state board or the

373| departnent. The state board or departnent, as appropriate, my
374| cancel an application for retirenment benefits when the nmenber or
375| beneficiary fails to tinely provide the information and

376| docunents required by this chapter and the rules of the state
377| board and departnent. In accordance with their respective

378| responsibilities as provided herein, the State Board of

379 Admnistration and the Departnent of Managenent Services shal
380| adopt rules establishing procedures for application for

381| retirement benefits and for the cancellation of such application
382 when the required information or docunents are not received. The

383| State Board of Adm nistration and the Departnent of Managenent

384| Services, as appropriate, are authorized to cash out a de
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385 mnims account of a participant who has been term nated from
386| Florida Retirement System covered enpl oynment for a mninumof 6
387| calendar nonths. A de mnims account is an account containing
388| enployer contributions and accunul at ed earni ngs of not nore than
389| $5,000 nmade under the provisions of this chapter. Such cash-out
390 must either be a conplete |lunp-sumliquidation of the account
391| bal ance, subject to the provisions of the Internal Revenue Code,
392 or a lunp-sumdirect rollover distribution paid directly to the
393| custodian of an eligible retirenent plan, as defined by the

394| Internal Revenue Code, on behalf of the participant. |f any

395| financial instrunent issued for the paynent of retirenment

396| benefits under this section is not presented for paynent within
397| 180 days after the | ast day of the nonth in which it was

398| originally issued, the third-party admni strator or other duly

399| authorized agent of the State Board of Adninistration shal

400 cancel the instrunent and credit the anmpbunt of the instrunent to

401| the suspense account of the Public Enpl oyee Optional Retirenent
402| Program Trust Fund authorized under s. 121.4501(6). Any such

403| anounts transferred to the suspense account are payabl e upon a

404| proper application, not to include earnings thereon, as provided

405| in this section, within 10 years after the | ast day of the nonth

406| in which the instrunent was originally issued, after which tine

407| such anmpbunts and any earnings thereon shall be forfeited. Any

408| such forfeited anbunts are assets of the Public Enpl oyee

409| Optional Retirenent Program Trust Fund and are not subject to

410| the provisions of chapter 717.
411 (1) NORMAL BENEFI TS.--Under the Public Enpl oyee Optiona

412| Retirenment Program
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413 (a) Benefits in the formof vested accunul ati ons as

414| described in s. 121.4501(6) shall be payable under this

415| subsection in accordance with the follow ng terns and

416| conditions:

417 1. To the extent vested, benefits shall be payable only to
418| a participant.

419 2. Benefits shall be paid by the third-party adm nistrator
420| or designated approved providers in accordance with the |aw, the
421| contracts, and any applicable board rule or policy.

422 3. To receive benefits under this subsection, the

423| participant nust be termnated fromall enploynment with al

4241 Florida Retirenment System enpl oyers, as provided in s.

425| 121.021(39).

426 4. Benefit paynments may not be nmde until the partici pant

427| has been term nated for 3 cal endar nonths, except that the board

428| may authorize by rule for the distribution of up to 10 percent

429| of the participant's account after the participant has been

430| termnated for 1 calendar nonth if the partici pant has reached

431 the normal retirement requirenents of the defined benefit plan,
432| as provided in s. 121.021(29).

433 (b) If a participant elects to receive his or her benefits

434| wupon term nation of enploynent, the participant nust submt a

435 witten application or an equivalent formto the third-party

436| admnistrator indicating his or her preferred distribution date
437| and sel ecting an authorized nethod of distribution as provided
438| in paragraph (c). The participant may defer recei pt of benefits
439| wuntil he or she chooses to nmake such application, subject to

440| federal requirenents.
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441 (c) Upon receipt by the third-party adm nistrator of a
442 | properly executed application for distribution of benefits, the
443| total accunul ated benefit shall be payable to the participant,
444| as:

445 1. A lunp-sumdistribution to the participant;

446 2. A lunp-sumdirect rollover distribution whereby al

447| accrued benefits, plus interest and investnent earnings, are
448| paid fromthe participant's account directly to the custodi an of
449| an eligible retirenent plan, as defined in s. 402(c)(8)(B) of
450| the Internal Revenue Code, on behalf of the participant; or

451 3. Periodic distributions, as authorized by the state
452 | board.
453 (2) DI SABILITY RETI REMENT BENEFI TS.--Benefits provided

454 wunder this subsection are payable in lieu of the benefits which
455 woul d ot herwi se be payabl e under the provisions of subsection
456 (1). Such benefits shall be funded entirely from enpl oyer

457| contributions nmade under s. 121.571, transferred partici pant
458| funds accunul ated pursuant to paragraph (a), and interest and
459| earnings thereon. Pursuant thereto:

460 (a) Transfer of funds.--To qualify to receive nonthly

461| disability benefits under this subsection:

462 1. Al noneys accunmulated in the participant's Public

463| Enployee Optional Retirenment Program accounts, including vested
464| and nonvested accumul ations as described in s. 121.4501(6),

465| shall be transferred from such individual accounts to the

466| Division of Retirement for deposit in the disability account of

467| the Florida Retirement System Trust Fund. Such noneys shall be

468| separately accounted for. Earnings shall be credited on an
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469| annual basis for anmounts held in the disability accounts of the
470| Florida Retirement System Trust Fund based on actual earnings of
471| the Florida Retirenent System Trust Fund.

472 2. If the participant has retained retirenent credit he or
473| she had earned under the defined benefit program of the Florida
474 Retirenment Systemas provided in s. 121.4501(3)(b), a sum

475| representing the actuarial present value of such credit within
476| the Florida Retirenment System Trust Fund shall be reassigned by
477! the Division of Retirenent fromthe defined benefit programto
478| the disability program as inplenented under this subsection and
479| shall be deposited in the disability account of the Florida

480| Retirement System Trust Fund. Such noneys shall be separately
481| accounted for.

482 (b) Disability retirenent; entitlenent. --

483 1. A participant of the Public Enpl oyee Opti onal

484| Retirenent Program who becones totally and permanently disabl ed,
485| as defined in s. 121.091(4)(b), after conpleting 8 years of

486| creditable service, or a participant who becones totally and
487| permanently disabled in the line of duty regardless of his or
488| her length of service, shall be entitled to a nonthly disability
489| benefit as provided herein.

490 2. In order for service to apply toward the 8 years of

491| service required to vest for regular disability benefits, or
492| toward the creditable service used in calculating a service-

493| based benefit as provided for under paragraph (g), the service

494 nust be creditable service as descri bed bel ow
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495 a. The participant's period of service under the Public
496| Enployee Optional Retirenent Programw || be considered

497| creditable service, except as provided in subparagraph d.

498 b. If the participant has elected to retain credit for his
499| or her service under the defined benefit programof the Florida
500( Retirenent System as provided under s. 121.4501(3)(b), all such
501| service will be considered creditable service.

502 c. |If the participant has elected to transfer to his or
503| her participant accounts a sumrepresenting the present val ue of
504| his or her retirenent credit under the defined benefit program
505 as provided under s. 121.4501(3)(c), the period of service under
506 the defined benefit programrepresented in the present val ue
507| anounts transferred will be considered creditable service for
508| purposes of vesting for disability benefits, except as provided
509| in subparagraph d.

510 d. \Wienever a participant has term nated enpl oynent and
511 has taken distribution of his or her funds as provided in

512| subsection (1), all creditable service represented by such

513| distributed funds is forfeited for purposes of this subsection.
514 (c) Disability retirement effective date.--The effective
515| retirenment date for a participant who applies and is approved
516| for disability retirenment shall be established as provided under
517| s. 121.091(4)(a)2. and 3.

518 (d) Total and permanent disability.--A participant shal
519 be considered totally and permanently disabled if, in the

520 opinion of the division, he or she is prevented, by reason of a

521| medically determ nable physical or nmental inpairment, from
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522| rendering useful and efficient service as an officer or

523| enpl oyee.

524 (e) Proof of disability.--The division, before approving
525| paynent of any disability retirenment benefit, shall require

526| proof that the participant is totally and permanently di sabl ed
527 in the sanme manner as provided for nenbers of the defined

528| benefit programof the Florida Retirenent System under s.

529| 121.091(4)(c).

530 (f) Disability retirenent benefit.--Upon the disability
531| retirenent of a participant under this subsection, the

532| participant shall receive a nonthly benefit that shall begin to
533| accrue on the first day of the nonth of disability retirenent,
534| as approved by the division, and shall be payable on the |ast
535| day of that nonth and each nonth thereafter during his or her
536| lifetinme and continued disability. Al disability benefits

537| payable to such nenber shall be paid out of the disability

538| account of the Florida Retirenent System Trust Fund established
539| wunder this subsection.

540 (g) Conputation of disability retirenent benefit.--The
541| anount of each nonthly paynent shall be calculated in the sane
542 manner as provided for nmenbers of the defined benefit program of
543| the Florida Retirenment Systemunder s. 121.091(4)(f). For such
544 | purpose, creditable service under both the defined benefit

545| program and the Public Enpl oyee Optional Retirenent Program of
546 the Florida Retirement System shall be applicable as provided
547| wunder paragraph (b).

548 (h) Reapplication.--A participant whose initial

549| application for disability retirement has been denied nay
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550 reapply for disability benefits in the same nmanner, and under
551 the sane conditions, as provided for nenbers of the defined
552| benefit programof the Florida Retirenent System under s.

553 121.091(4)(9).

554 (i) Menbership.--Upon approval of an application for

555| disability benefits under this subsection, the applicant shal
556| be transferred to the defined benefit program of the Florida
557| Retirenent System effective upon his or her disability

558| retirenent effective date.

559 (j) Option to cancel.--Any participant whose application
560 for disability benefits is approved nay cancel his or her

561| application for disability benefits, provided that the

562| cancellation request is received by the division before a

563| disability retirenment warrant has been deposited, cashed, or
564| received by direct deposit. Upon such cancell ation:

565 1. The participant's transfer to the defined benefit

566| program under paragraph (i) shall be nullified;

567 2. The participant shall be retroactively reinstated in
568| the Public Enployee Optional Retirenment Program w thout hiatus;
569 3. Al funds transferred to the Florida Retirenment System
570 Trust Fund under paragraph (a) shall be returned to the

571| participant accounts from which such funds were drawn; and

572 4. The participant may elect to receive the benefit

573| payabl e under the provisions of subsection (1) in |lieu of

574| disability benefits as provided under this subsection.

575 (k) Recovery fromdisability. --

576 1. The division may require periodic reexam nations at the

577| expense of the disability programaccount of the Florida
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578| Retirenent System Trust Fund. Except as otherw se provided in
579| subparagraph 2., the requirenents, procedures, and restrictions
580 relating to the conduct and revi ew of such reexam nations,

581| discontinuation or term nation of benefits, reentry into

582| enploynent, disability retirenment after reentry into covered
583| enploynent, and all other matters relating to recovery from
584| disability shall be the sane as are set forth under s.

585| 121.091(4)(h).

586 2. Upon recovery fromdisability, any recipient of

587| disability retirenment benefits under this subsection shall be a
588| compul sory nmenber of the Public Enpl oyee Optional Retirenent
589 Programof the Florida Retirenment System The net difference
590 between the recipient's original account bal ance transferred to
591| the Florida Retirenent System Trust Fund, incl uding earnings,
592| wunder paragraph (a) and total disability benefits paid to such
593| recipient, if any, shall be deternm ned as provided in sub-

594| subparagraph a.

595 a. An anount equal to the total benefits paid shall be
596| subtracted fromthat portion of the transferred account bal ance
597| consisting of vested accunul ati ons as descri bed under s.

598| 121.4501(6), if any, and an anmount equal to the renai nder of
599| benefit amounts paid, if any, shall then be subtracted from any
600| renmmining portion consisting of nonvested accunul ati ons as

601| described under s. 121.4501(6).

602 b. Anounts subtracted under sub-subparagraph a. shall be
603| retained within the disability account of the Florida Retirenent

604| System Trust Fund. Any renmai ning account bal ance shall be

605| transferred to the third-party adm nistrator for disposition as
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606| provided under sub-subparagraph c. or sub-subparagraph d., as
607| appropriate.

608 c. |If the recipient returns to covered enpl oynent,

609| transferred anmounts shall be deposited in individual accounts
610| wunder the Public Enpl oyee Optional Retirenment Program as

611| directed by the participant. Vested and nonvested anounts shal
612| be separately accounted for as provided in s. 121.4501(6).

613 d. If the recipient fails to return to covered enpl oynent
614| upon recovery fromdisability:

615 (I') Any remaining vested anmount shall be deposited in

616| individual accounts under the Public Enpl oyee Opti onal

617| Retirenment Program as directed by the participant, and shall be
618| payable as provided in subsection (1).

619 (I'l') Any renaining nonvested anount shall be held in a
620| suspense account and shall be forfeitable after 5 years as

621| provided in s. 121.4501(6).

622 3. If present value was reassigned fromthe defined

623| benefit programto the disability programof the Florida

624| Retirenent System as provi ded under subparagraph (a)2., the ful
625| present value anmbunt shall be returned to the defined benefit
626| account within the Florida Retirenment System Trust Fund and the
627| affected individual's associated retirenent credit under the
628| defined benefit programshall be reinstated in full. Any benefit
629| based upon such credit shall be cal culated as provided in s.

630| 121.091(4)(h)1.

631 (1) Nonadm ssible causes of disability.--A partici pant

632| shall not be entitled to receive a disability retirenment benefit
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633| if the disability results fromany injury or disease sustained
634| or inflicted as described in s. 121.091(4)(1).

635 (m Disability retirement of justice or judge by order of
636| Suprene Court. --
637 1. If a participant is a justice of the Suprene Court,

638| judge of a district court of appeal, circuit judge, or judge of
639| a county court who has served for 6 years or nore as an el ected
640| constitutional judicial officer, including service as a judicial
641| officer in any court abolished pursuant to Art. V of the State
642| Constitution, and who is retired for disability by order of the
643| Suprene Court upon recommendation of the Judicial Qualifications
644| Conm ssion pursuant to the provisions of Art. V of the State
645| Constitution, the participant's Option 1 nonthly disability

646| benefit anobunt as provided in s. 121.091(6)(a)l. shall be two-
647| thirds of his or her nonthly conpensation as of the

648| participant's disability retirement date. Such a participant
649| may alternatively elect to receive an actuarially adjusted

650| disability retirement benefit under any other option as provided
651 in s. 121.091(6)(a), or to receive the normal benefit payabl e
652| under the Public Enpl oyee Optional Retirenment Program as set

653| forth in subsection (1).

654 2. If any justice or judge who is a participant of the
655| Public Enployee Optional Retirenment Program of the Florida

656| Retirenent Systemis retired for disability by order of the

657| Suprene Court upon recomendation of the Judicial Qualifications
658| Conmi ssion pursuant to the provisions of Art. V of the State

659| Constitution and elects to receive a nonthly disability benefit

660| wunder the provisions of this paragraph:
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661 a. Any present value anount that was transferred to his or
662| her program account and all enployer contributions made to such
663| account on his or her behalf, plus interest and earnings

664| thereon, shall be transferred to and deposited in the disability
665| account of the Florida Retirenment System Trust Fund; and

666 b. The nonthly benefits payabl e under this paragraph for
667| any affected justice or judge retired fromthe Florida

668| Retirement System pursuant to Art. V of the State Constitution
669| shall be paid fromthe disability account of the Florida

670 Retirenment System Trust Fund.

671 (n) Death of retiree or beneficiary.--Upon the death of a
672| disabled retiree or beneficiary thereof who is receiving nonthly
673| benefits under this subsection, the nonthly benefits shall be
674| paid through the |last day of the nonth of death and shal

675| termnate, or be adjusted, if applicable, as of that date in

676| accordance with the optional formof benefit selected at the
677| time of retirenment. The Departnent of Managenent Services may
678| adopt rul es necessary to adm nister this paragraph.

679 (3) DEATH BENEFI TS. --Under the Public Enpl oyee Opti onal
680| Retirement Program

681 (a) Survivor benefits shall be payable in accordance with
682| the following terns and conditions:

683 1. To the extent vested, benefits shall be payable only to

684| a participant's beneficiary or beneficiaries as designated by

685| the participant as provided in s. 121.4501(20). H—aparticipant
636 losi : I e I I I - ,
687 4 . , hal || Lt ed of il

688 losi on_ Thi . hall | I o] ,
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692 2. Benefits shall be paid by the third-party adm ni strator

693| or designated approved providers in accordance with the law, the
694| contracts, and any applicable board rule or policy.

695 3. To receive benefits under this subsection, the

696| participant nust be deceased.

697 (b) In the event of a participant's death, all vested

698| accunul ations as described in s. 121.4501(6), |ess w thhol ding
699| taxes remtted to the Internal Revenue Service, shall be

700| distributed, as provided in paragraph (c) or as described in s.

701| 121.4501(20) —to-theparticipant' s designatedbeneficiaryor

702| beneficiaries—orto-the participant-sestate, as if the
703| participant retired on the date of death. No other death

704| benefits shall be available for survivors of participants under
705| the Public Enployee Optional Retirenment Program except for such
706| benefits, or coverage for such benefits, as are otherw se

707| provided by |law or are separately afforded by the enpl oyer, at
708| the enployer's discretion.

709 (c) Upon receipt by the third-party adm nistrator of a
710| properly executed application for distribution of benefits, the
711| total accunul ated benefit shall be payable by the third-party
712 admnistrator to the participant's surviving beneficiary or

713| beneficiaries, as:

714 1. A lunp-sumdistribution payable to the beneficiary or
715| beneficiaries, or to the deceased participant's estate;
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716 2. An eligible rollover distribution on behalf of the

717| surviving spouse of a deceased participant, whereby all accrued
718| benefits, plus interest and investnent earnings, are paid from
719| the deceased participant's account directly to the custodi an of
720| an eligible retirenent plan, as described in s. 402(c)(8)(B) of
721| the Internal Revenue Code, on behalf of the surviving spouse; or
722 3. A partial |unp-sumpaynment whereby a portion of the
723| accrued benefit is paid to the deceased participant's surviving
724| spouse or other designated beneficiaries, |ess wthholding taxes
725| remtted to the Internal Revenue Service, and the remaining

726| amount is transferred directly to the custodian of an eligible
727| retirement plan, as described in s. 402(c)(8)(B) of the Interna
728| Revenue Code, on behalf of the surviving spouse. The proportions
729| nust be specified by the participant or the surviving

730| beneficiary.

731
732| This paragraph does not abrogate other applicable provisions of
733| state or federal |aw providing for paynment of death benefits.
734 (4) LIMTATION ON LEGAL PROCESS. -- The benefits payable to
735| any person under the Public Enployee Optional Retirenent

736| Program and any contributions accumul ated under such program
737| are not subject to assignnent, execution, attachnent, or any

738| l|egal process, except for qualified donestic relations orders by
739| a court of conpetent jurisdiction, inconme deduction orders as
740| provided in s. 61.1301, and federal income tax |evies.

741 Section 6. Paragraph (k) is added to subsection (2) of

742| section 215.47, Florida Statutes, to read:
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743 215.47 Investnents; authorized securities; |oan of
744| securities.--Subject to the limtations and conditions of the
745| State Constitution or of the trust agreenent relating to a trust
746| fund, noneys available for investnents under ss. 215.44-215.53
747 may be invested as follows:
748 (2) Wth no nore than 25 percent of any fund in:
749 (k) Asset-backed securities not otherw se authorized by
750| this section.
751 Section 7. This act shall take effect July 1, 2005.
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