F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1827 CS 2005
CS
CHAMBER ACTI ON

1| The Health & Fam |ies Council reconmends the follow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to the Department of Children and Fam |y

7 Services; providing legislative intent with respect to

8 establishing a structure by which the departnent shal

9 nmoni t or and nmanage contracts with external service

10 providers; providing definitions; requiring the departnment
11 to conpetitively procure certain commodities and

12 contractual services; requiring the departnent to all ow
13 all public postsecondary institutions to bid on contracts
14 i ntended for any public postsecondary institution;

15 aut hori zing the departnent to conpetitively procure and

16 contract for systenms of treatnment or service that involve
17 mul ti ple providers; providing requirenents if other

18 governnental entities contribute matching funds; requiring
19 that an entity providing matching funds nust conply with
20 certain procurenent procedures; authorizing the departnent
21 to i ndependently procure and contract for treatnent
22 services; requiring that the departnent devel op a busi ness
23 case before outsourcing any service or function; providing
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24 requi renments for the business case; requiring that the
25 busi ness case be submtted to the Legislature for
26 approval; requiring that a contractual service that has
27 previ ously been outsourced be subject to the requirenents
28 for a business case; requiring that a procurenent of
29 contractual services equal to or in excess of the
30 t hreshol d amount for CATEGORY FI VE conply with specified
31 requi renents, including a scope of work and perfornmance
32 standards; authorizing the departnent to adopt increnental
33 penalties by rule; authorizing the departnent to include
34 cost -neutral, performance-based incentives in a contract;
35 requiring multiyear contracts; providing an exception and
36 a requirenent; requiring that a contract in excess of $1
37 mllion be negotiated by a contract negotiator who is
38 certified according to standards established by the
39 Depart ment of Managenent Services; limting circunstances
40 under which the departnent may anend a contract; requiring
41 that a proposed contract anendnent be subnmitted to the
42 Executive O fice of the Governor for approval; requiring
43 approval of a contract anmendnent by the Adm nistration
44 Commi ssi on under certain circunstances; requiring the
45 departnment to verify that contractual terns have been
46 satisfied before renewing a contract; requiring certain
47 docunentation; requiring the departnent to develop, in
48 consultation with the Departnent of Managenment Servi ces,
49 contract tenplates and guidelines; requiring that the
50 departnent establish a contract-nmanagenent process;
51 speci fying the requirenents for and conponents of the
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52 contract- managenent process; providing requirenments for
53 resol ving performance deficiencies and term nating a
54 contract; requiring a corrective-action plan under certain
55 circunstances; requiring the departnent to devel op
56 standards of conduct and disciplinary actions; requiring
57 that the departnment establish contract-nmonitoring units
58 and a contract-nonitoring process; requiring witten
59 reports; requiring on-site visits for contracts invol ving
60 the provision of direct client services; prohibiting
61 contractors fromengaging in certain activities; requiring
62 the departnment to make certain docunents available to the
63 Legislature; requiring the departnent to create an
64 el ectroni c database to store the docunents; anending s.
65 402.73, F.S.; requiring the Agency for Persons with
66 Disabilities to inplenent systens to ensure quality and
67 fiscal integrity of programs in the devel opnmental services
68 Medi cai d wai ver system providing an exenption for health
69 services fromconpetitive bidding requirenents; amendi ng
70 s. 409.1671, F.S.; conform ng provisions to changes nade
71 by the act; requiring that the O fice of Program Policy
72 Anal ysi s and Governnment Accountability conduct two reviews
73 of the contract-managenent and accountability structures
74 of the departnment and report to the Legislature and the
75 Audi tor Ceneral; repealing s. 402.72, F.S., relating to
76 contract- managenent requirenents for the Departnent of
77 Children and Fam |y Services; providing an appropriation;
78 provi ding an effective date.
79
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80| Be It Enacted by the Legislature of the State of Florida:
81

82 Section 1. Departnent of Children and Fam |y Services;

83| procurenent of contractual services; outsourcing or

84| privatization; contract nanagenent. --
85 (1) LEQ SLATIVE | NTENT. --The Legi slature intends that the

86| Departnment of Children and Fam |y Services obtain services in

87| the manner that is npst efficient and cost-effective for the

88| state, that provides the greatest |ong-termbenefits to the

89| clients receiving services, and that mnimzes the disruption of

90| client services. In order to neet these |egislative goals, the

91| departnment shall conply with | egislative policy guidelines that

92| require conpliance with uniform procedures for procuring

93| contractual services, prescribe how the departnment nust

94| outsource its programmati c and adnministrative services to

95| external service providers rather than having them provi ded by

96| the departnent or another state agency, and establish a

97| contract-nmanagenent and contract-nonitoring process.
98 (2) DEFINITIONS. --As used in this section, the term
99 (a) "Contract manager" neans the departnent enpl oyee who

100 is responsible for enforcing the conpliance with adm nistrative

101| and programmatic ternms and conditions of a contract. The

102| contract manager is the primary point of contact through which

103| all contracting infornmation fl ows between the departnent and the

104| contractor. The contract nanager i s responsible for day-to-day

105 contract oversight, including approval of contract deliverables

106| and invoices. Al actions related to the contract shall be
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107 initiated by or coordinated with the contract nanager. The

108| contract manager nmaintains the official contract files.

109 (b) "Contract nmonitor" neans the departnent enpl oyee who

110| is responsible for observing, recording, and reporting to the

111| contract manager and ot her designated entities the infornation

112 necessary to assist the contract manager and program nanagenent

113 in determ ning whether the contractor is in conpliance with the

114| administrative and progranmatic terns and conditions of the

115 contract.

116 (c) "Departnent" neans the Departnent of Children and

117| Fam |y Services.

118 (d) "Qutsourcing" neans the process of contracting with an

119| external service provider to provide a service, in whole or in

120| part, while the departnent retains the responsibility and

121| accountability for the service.

122 (e) "Performance neasure" neans the quantitative

123| indicators used to assess if the service the external provider

124| is performng is achieving the desired results. Masures of

125| performance include outputs, direct counts of program

126| activities, and outcones or results of programactivities in the

127| lives of the clients served.

128 (f) "Performance standard" neans the quantifi abl e,

129| specified, and desired |level to be achieved for a particular

130| perfornance neasure.

131 (g) "Privatize" neans any process ained at transferring

132| the responsibility for a service, in whole or in part, fromthe

133| departnent to the private sector such that the private sector is
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134| solely and fully responsible for the performance of the specific

135 servi ce.

136 (h)y "Service" neans all or any portion of a program or

137| program conponent as defined in section 216.011, Florida
138| Statutes.
139 (3) PROCUREMENT OF COVMODI TI ES AND CONTRACTUAL SERVI CES. - -

140 (a) For the purchase of commbdities and contractua

141| services in excess of the threshold anpbunt established in
142| section 287.017, Florida Statutes, for CATEGORY TWDO the
143| departnent shall conply with the requirenents set forth in
144| section 287.057, Florida Statutes.

145 (b) Notw thstanding section 287.057(5)(f)13., Florida

146| Statutes, whenever the departnment intends to contract with a

147| public postsecondary institution to provide a service, the

148| departnent nust allow all public postsecondary institutions in

149| this state that are accredited by the Southern Associ ati on of

150| Col |l eges and Schools to bid on the contract. Thereafter,

151 notw thstanding any other provision to the contrary, if a public

152| postsecondary institution intends to subcontract for any service

153| awarded in the contract, the subcontracted service nust be

154 procured by conpetitive procedures.

155 (c) Wien it is in the best interest of a defined segnment

156 of its consuner popul ation, the departnment nay conpetitively

157| procure and contract for systens of treatnent or service that

158| involve multiple providers, rather than procuring and

159| contracting for treatnent or services separately from each

160| participating provider. The departnent nust ensure that al

161| providers that participate in the treatnent or service system
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162 neet all applicable statutory, regulatory, service-quality, and

163| cost-control requirenents. |If other governnental entities or

164| wunits of special purpose governnent contribute natching funds to

165| the support of a given systemof treatnent or service, the

166| departnent shall fornmally request infornmation fromthose funding

167 entities in the procurenent process and nay take the infornation

168| received into account in the selection process. If a | ocal

169 governnment contributes natching funds to support the system of

170 treatnent or contracted service and if the match constitutes at

171| least 25 percent of the value of the contract, the departnent

172| shall afford the governnental match contributor an opportunity

173| to name an enpl oyee as one of the persons required by section

174 287.057(17), Florida Statutes, to evaluate or negotiate certain

175| contracts, unless the departnent sets forth in witing the

176| reason why the inclusion would be contrary to the best interest

177| of the state. Any enpl oyee so naned by the governnental natch

178| contributor shall qualify as one of the persons required by
179| section 287.057(17), Florida Statutes. A governnental entity or

180| wunit of special purpose governnent nmay not nane an enpl oyee as

181 one of the persons required by section 287.057(17), Florida

182 Statutes, if it, or any of its political subdivisions, executive

183| agencies, or special districts, intends to conpete for the

184| contract to be awarded. The governnental funding entity or

185| contributor of matching funds nust conply with all procurenent

186| procedures set forth in section 287.057, Florida Statutes, when

187| appropriate and required.
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188 (d) The departnent may procure and contract for or provide

189| assessnent and case- managenent services i ndependently from

190| treatnent services.
191 (4) SOURCI NG STANDARDS AND REQUI REMENTS.--1f the
192| departnment proposes to outsource a service, the departnment nust

193 conply with the requirenents of this section prior to the

194| procurenent process provided for in section 287.057, Florida
195| Statutes.

196 (a) The departnent shall devel op a busi ness case

197| describing and analyzing the service proposed for outsourcing. A

198| business case is part of the solicitation process and is not a

199| rule subject to chall enge pursuant to section 120.54, Florida

200| Statutes. The business case subnmitted by the departnent pursuant

201 to this section for a service shall be sufficient for all

202| contracts executed by the departnent for that service. The

203| business case nust include, but need not be limted to:

204 1. A detail ed description of the services to be

205| outsourced, a description and analysis of the departnment's

206| current performance of the service, and a rational e docunenting

207| how outsourcing the service would be in the best interest of the

208| state, the departnment, and its clients.

209 2. A cost-benefit anal ysis docunenting the estimted

210| specific direct and indirect costs, savings, performance

211| inprovenents, risks, and qualitative and quantitative benefits

212| involved in or resulting fromoutsourcing the service. The cost -

213| benefit analysis nust include a detailed plan and tineline

214| identifying all actions that nust be inplenented to realize

215| expected benefits. Under section 92.525, Florida Statutes, the
Page 8 of 42

CODING: Words stricken are deletions; words underlined are additions.
hb1827-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1827 CS 2005
CS

216| Secretary of Children and Fam |y Services shall verify that al

217| costs, savings, and benefits are valid and achi evabl e.

218 3. A description of the specific perfornance neasures and

219| standards that nust be achi eved through the outsourcing

220| proposal.
221 4. A statenent of the potential effect on applicable

222| federal, state, and | ocal revenues and expenditures. The

223| statenent nust specifically describe the effect on general

224| revenue, trust funds, general revenue service charges, and

225| interest on trust funds, together with the potential direct or

226| indirect effect on federal funding and cost all ocati ons.

227 5. A plan to ensure conpliance with public-record | aws,

228| which nust include conponents that:

229 a. Provide public access to public records at a cost that

230| does not exceed that provided in chapter 119, Florida Statutes.

231 b. Ensure the confidentiality of records that are exenpt

232 from disclosure or confidential under | aw.

233 c. Meet all legal requirenents for record retention.

234 d. Allowfor transfer to the state, at no cost, all public

235| records in possession of the external service provider upon

236| term nation of the contract.

237 6. A departnent transition and inplenentation plan for

238| addressing changes in the nunber of agency personnel, affected

239| busi ness processes, and enpl oyee-transition issues. Such a pl an

240| nust al so specify the nechanismfor continuing the operation of

241| the service if the contractor fails to performand conply with

242| the performance neasures and standards and provisions of the

243| contract. Wthin this plan, the departnent shall identify all
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244| resources, including full -tine equival ent positions, which are

245| subject to outsourcing. Al full-tine equival ent positions

246| identified in the plan shall be placed in reserve by the

247 Executive Ofice of the Governor until the end of the second

248| vyear of the contract. Notw thstanding the provisions of section
249| 216.262, Florida Statutes, the Executive Ofice of the Governor

250| shall request authority fromthe Legi sl ative Budget Comm ssion

251| to reestablish full-tine positions above the nunber fixed by the

252| Legislature when a contract is term nated and the outsourced

253| service nust be returned to the departnent.

254 7. Alisting of assets proposed for transfer to or use hy

255| the external service provider, a description of the proposed

256| requirenents for mai ntenance of those assets by the external

257| service provider or the departnent in accordance with chapter

258| 273, Florida Statutes, a plan for their disposition upon

259| termnation of the contract, and a description of how the

260| planned asset transfer or use by the contractor is in the best

261| interest of the departnent and the state.

262 (b)1. If the departnment proposes to outsource the service

263| in the next fiscal year, the departnent shall submt the

264| business case with the departnent's final |egislative budget

265| request, in the manner and form prescribed in the | egislative

266| budget request instructions under section 216.023, Florida

267| Statutes. Prior to approval in the General Appropriations Act,

268| the agency nmay initiate the procurenent process pursuant to

269| section 287.057, Florida Statutes. The agency may conpl ete

270| contract execution pursuant to section 287.057, Florida

271| Statutes, only upon approval in the General Appropriations Act.
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272 2. |If a proposed outsourcing initiative would require

273| integration with, or would in any way affect other state

274 infornation technol ogy systenms, the departnent shall subnmit the

275| feasibility study docunentation required by the |egislative

276| budget request instructions under section 216.023, Florida
277| Statutes.

278 (c) |If the departnent proposes to outsource a service

279| during a fiscal year and the outsourcing provision was not

280| included in the approved operati ng budget of the departnent, the

281| departnent nust provide to the Governor, the President of the

282| Senate, the Speaker of the House of Representatives, the chairs

283| of the legislative appropriations conmmttees, and the chairs of

284| the relevant substantive commttees the busi ness case that

285| conplies with the requirenents of paragraph (a) at | east 45 days

286| before the release of any solicitation docunents, as provided

287| for in section 287.057, Florida Statutes. Any budgetary changes

288| that are inconsistent with the departnment's approved budget nay

289| not be made to existing prograns unl ess the changes are

290| recomended to the Legi sl ative Budget Conm ssion by the Governor

291| and the Legislative Budget Comm ssion expressly approves the

292| program changes.

293 (d) The departnment may not privatize a service wthout

294| specific authority provided in general |aw, the CGenera

295| Appropriations Act, legislation inplenenting the General

296| Appropriations Act, or a special appropriations act.
297 (5) CONTRACTI NG AND PERFORVANCE MEASURES. --1n addition to
298| the requirenents of section 287.058, Florida Statutes, every

299| procurenent of contractual services by the departnent which
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300| neets or is in excess of the threshold anmobunt provided in
301| section 287.017, Florida Statutes, for CATEGORY FI VE, nust

302| conply with the requirenents of this subsection.

303 (a) The departnent shall execute a contract containing al

304| provisions and conditions, which nust include, but need not be
305 limted to:

306 1. A detailed scope of work that clearly specifies each

307| service and deliverable to be provided, including a description

308| of each deliverable or activity that is quantifiable,

309| neasurable, and verifiable by the departnent and the contractor.

310 2. Associated costs and savings, specific paynent terns

311| and paynent schedul es, including incentive and penalty

312| provisions, criteria governing paynent, and a clear and specific

313| schedule to conplete all required activiti es needed to transfer

314| the service fromthe state to the contractor.

315 3. Cear and specific identification of all required

316| performance nmeasures and standards, which nust, at a m ni rum
317| include:

318 a. Acceptance criteria for each deliverable and service to

319| be provided to the departnent under the terns of the contract

320| which docunent, to the greatest extent possible, the required

321| performance | evel. Acceptance criteria nust be detailed, clear,

322| and unanbi guous and shall be used to neasure deliverabl es and

323| services to be provided under the contract.

324 b. A nethod for nonitoring and reporting progress in

325| achieving specified perfornmance standards and | evel s.

326 c. The sanctions or penalties that shall be assessed for

327| contract or state nonperformance. The departnent may adopt, by
Page 12 of 42

CODING: Words stricken are deletions; words underlined are additions.
hb1827-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1827 CS 2005
CS

328| rule, provisions for including in its contracts increnental

329| penalties to be inposed by its contract managers on a contractor

330| due to the contractor's failure to conply with a requirenent for

331| corrective action. Any financial penalty that is i nposed upon a

332| contractor may not be paid from funds being used to provide

333| services to clients, and the contractor may not reduce the

334| amount of services being delivered to clients as a nethod for

335| offsetting the effect of the penalty. If a financial penalty is

336| 1nposed upon a contractor that is a corporation, the department

337| shall notify, at a mninum the board of directors of the

338| corporation. The departnent nay notify any additional parties

339| that the departnent believes nay be hel pful in obtaining the

340| corrective action that is being sought. In addition, the rules

341| adopted by the departnent nust include provisions that permt

342| the departnent to deduct the financial penalties fromfunds that

343| would otherwi se be due to the contractor, not to exceed 10

344| percent of the anpunt that otherwi se would be due to the

345| contractor for the period of nonconpliance. |If the departnent

346 1inposes a financial penalty, it shall advise the contractor in

347 witing of the cause for the penalty. A failure to include such

348| deductions in a request for paynent constitutes grounds for the

349| departnent to reject that request for paynent. The renedies

350| identified in this paragraph do not limt or restrict the

351| departnent's application of any other renedy available to it in

352| the contract or under law. The renedi es described in this

353| paragraph may be cunmul ati ve and nay be assessed upon each

354| separate failure to conply with instructions fromthe departnent

355| to conplete corrective action
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356 4. A requirenent that the contractor nmaintain adequate

357| accounting records that conply with all applicable federal and

358| state |aws and generally accepted accounting principles.

359 5. A requirenent authorizing the departnment and state to

360| have access to and conduct audits of all records related to the

361| contract and outsourced services.

362 6. A requirenent that ownership of any intell ectual

363| property developed in the course of, or as a result of, work or

364 | services perfornmed under the contract shall transfer to the

365| state if the contractor ceases to provide the outsourced

366| service.

367 7. A requirenent describing the timng and substance of

368| all plans and status or progress reports that are to be

369| provided. Al plans and status or progress reports nust conply

370 with any relevant state and federal standards for planning,

371| inplenmentation, operations, and oversi ght.

372 8. A requirenent that the contractor shall conply with

373| public-record | aws. The contractor shall:

374 a. Keep and naintain the public records that ordinarily

375| and necessarily would be required by the departnment to perform

376| the service.

377 b. Provide public access to such public records on the

378| sane ternms and conditions that the departnent would and at a

379| cost that does not exceed that provided in chapter 119, Florida
380| Statutes.

381 c. Ensure the confidentiality of records that are exenpt

382| fromdi sclosure or confidential under | aw.
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383 d. Meet all legal and auditing requirenents for record

384| retention, and transfer to the state, at no cost to the state,

385| all public records in possession of the contractor upon

386 termnation of the contract. Al records stored electronically

387 must be provided to the state in the fornat conpatible with

388| state information technol ogy systens.

389 9. A requirenent that any state funds provided for the

390| purchase of or inprovenents to real property are contingent upon

391| the contractor granting to the state a security interest in the

392| property which is at |least equal to the amount of the state

393| funds provided for at least 5 years following the date of

394| purchase or the conpletion of the i nprovenents or as further

395| required by |law. The contract nust include a provision that, as

396 a condition of receipt of state funding for this purpose, the

397| contractor agrees that, if it disposes of the property before

398| the departnent's interest is vacated, the contractor nust refund

399| the proportionate share of the state's initial investnent, as

400| adjusted by depreciation.

401 10. A provision that the contractor annually submt and

402| verify, under section 92.525, Florida Statutes, all required

403( financial statenents.

404 11. A provision that the contractor will be held

405| responsi ble and accountable for all work covered under the

406| contract including any work perfornmed by subcontractors. The

407| contract nust state that the departnent may nonitor the

408| performance of any subcontractor.

409 (b) A contract nmy include cost-neutral, perfornmance-based
410| incentives that nay vary according to the extent a contractor
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411| achieves or surpasses the performance standards set forth in the

412 contract. The incentives nmay be wei ghted proportionally to

413 reflect the extent to which the contractor has denonstrated that

414 it has consistently net or exceeded the contractual requirenents

415| and the performance standards.

416 (c) The departnment shall review the tine period for which

417 it executes contracts and shall execute nultiyear contracts to

418 nake the nobst efficient use of the resources devoted to contract

419| processing and execution. \Wienever the departnent chooses not to

420| wuse a nmultiyear contract, a justification for that decision nust

421 be contained in the contract.

422 (d) When the annualized value of a contract is in excess

423| of $1 mllion, at |l east one of the persons conducting

424| negotiations nust be certified as a contract negoti ator based

425| upon standards established by the Departnent of Managenent

426| Servi ces.

427 (e) The departnent nay not anend a contract w thout first

428| submtting the proposed contract anendnent to the Executive

429 Ofice of the Governor for approval if the effect of the

430 anmendnent woul d be to increase:

431 1. The value of the contract by $250, 000 for those

432| contracts with a total value of at |east $250,000 but |ess than
433 $1 mllion;

434 2. The value of the contract by $1 nmillion for those

435| contracts with a total value of at least $1 mllion but |ess
436 than $10 mllion;

437 3. The value of the contract by 10 percent for those
438| contracts with a total value of $10 mllion or nore; or
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439 4. The termof the contract by 1 year or nore.
440

441 Wen the departnent proposes any contract anendnment that neets

442 the criteria described in this paragraph, it shall submt the

443| proposed contract anendnent to the Executive Ofice of the

444 overnor for approval and shall immediately notify the chairs of

445 the legislative appropriations commttees. The Executive Ofice

446| of the Governor nmy not approve the proposed contract anendment

447 until 14 days following receipt of the notification to the

448| |l egislative appropriations chairs. If either chair of the

449| |l egislative appropriations conmttees objects in witing to a

450| proposed contract anendnent within 14 days foll ow ng

451| notification and specifies the reasons for the objection, the

452| Executive Ofice of the Governor shall di sapprove the proposed

453| contract anmendnent or shall submt the proposed contract

454 anendnent to the Adm nistrati on Comm ssion. The proposed

455| contract anendnent nay be approved by the Adm nistration

456| Commi ssion by a two-thirds vote of the nenbers present with the

457 Governor voting in the affirmative. In the absence of approval

458| by the conm ssion, the proposed contract anendnent shall be

459| autonmatically di sapproved. O herwi se, upon approval by the

460| Governor or Adm nistration Comm ssion, the departnent may

461| execute the contract anmendnent.

462 (f) An anendnent that is issued under | egislative

463| direction, including funding adjustnents annually provided for

464| in the General Appropriations Act or the federal appropriations

465| acts, need not be submtted for approval in accordance with
466| paragraph (d).
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467 (g) In addition to the requirenents of section 287.057(13)

468 and (14), Florida Statutes, the departnent shall verify, based

469| upon the best avail able data at the point of contract

470 renegotiations, that all specific direct and indirect costs,

471| savings, performance neasures and standards, and qualitative and

472 quantitative benefits identified in the original contract have

473 been satisfied by a contractor or the departnent before the

474 contract is extended or renewed. The docunentation must include

475 an expl anation of any differences between the required

476| performance as identified in the contract and the actual

477| performance of the contractor. The docunentati on nust be

478| included in the official contract file.

479 (h) The departnment shall, in consultation with the

480( Departnent of Managenent Services, devel op contract tenpl ates

481| and guidelines that define the nandatory contract provisions and

482| other requirenents identified in this subsecti on and that nust

483| be used for all contractual service contracts neeting the

484| requirenents of this subsection. Al contract tenplates and

485 quidelines shall be devel oped by Septenber 30, 2005.

486 (6) CONTRACT- MVANAGENMVENT REQUI REMENTS AND

487| PROCESS. - - Not wi t hst andi ng section 287.057(15), Florida Statutes,
488| the departnent is responsible for establishing a contract-

489| managenent process that requires a nenber of the departnent's

490( Seni or Managenent Service to assign in witing the

491| responsibility of a contract to a contract manager. The

492| departnent shall nmintain a set of procedures describing its

493| contract- managenent process which nust mninmally include the

494 foll owi ng requirenents:
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495 (a) The contract nmanager shall maintain the officia

496| contract file throughout the duration of the contract and for a

497| period not less than 6 years after the term nation of the

498 contract.

499 (b) The contract manager shall review all invoices for

500| conpliance with the criteria and paynent schedul e provi ded for

501 in the contract and shall approve paynent of all invoices before

502| their transm ssion to the Departnment of Financial Services for

503| paynent. Only the contract nmnager shall approve the invoices

504| for a specific contract, unless the contract manager is

505| tenporarily unavailable to review an invoice. The contract file

506| nust contain an explanation for any periods of tenporary

507| wunavailability of the assigned contract manager. For any

508 i ndi vi dual invoice in excess of $500, 000, a nenber of the

509| Sel ected Exenpt Service or Senior Managenent Service shall al so

510| sign paynent approval of the invoice. For any individual invoice

511| in excess of $1 mllion, a nenber of the Seni or Managenent

512| Service shall al so sign paynment approval of the invoice.

513 (c) The contract manager shall maintain a schedul e of

514| paynents and total anmpunts disbursed and shall periodically

515| reconcile the records with the state's official accounting
516| records.

517 (d) For contracts involving the provision of direct client

518| services, the contract nmnager shall periodically visit the

519| physical location where the services are delivered and speak

520| directly to clients receiving the services and the staff

521| responsible for delivering the services.
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522 (e) For contracts for which the contractor is a

523| corporation, the contract manager shall attend at | east one

524| board neeting semannually, if held and if within 100 m | es of

525 the contract manager's official headquarters.

526 (f) The contract manager shall neet at |east once a nonth

527| directly with the contractor's representative and naintain

528| records of such neetings.

529 (g) The contract manager shall periodically docunent any

530 differences between the required performance neasures and the

531| actual performance neasures. If a contractor fails to neet and

532| conply with the perfornance neasures established in the

533| contract, the departnment may all ow a reasonabl e period for the

534| contractor to correct performance deficiencies. |If perfornance

535 deficiencies are not resolved to the satisfaction of the

536| departnent within the prescribed tine, and if no extenuating

537| circunstances can be docunented by the contractor to the

538| departnent's satisfaction, the departnent nust term nate the

539| contract. The departnment nay not enter into a new contract with

540| that sane contractor for the services for which the contract was

541| previously terminated for a period of at |least 24 nonths after

542| the date of termi nation. The contract manager shall obtain and

543| enforce corrective-action plans, if appropriate, and maintain

544| records regarding the conpletion or failure to conplete

545 corrective-action itens.

546 (h) The contract manager shall docunent any contract

547| nodifications, which shall include recordi ng any contract

548| anmendnents as provided for in this section.
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549 (i) The contract manager shall be properly trai ned before

550 being assigned responsibility for any contract.
551

552| The departnent shall devel op standards of conduct and a range of

553| disciplinary actions for its enpl oyees which are specifically

554| related to carrying out contract-nmanagenent responsibilities.
555 (7) CONTRACT- MONI TORI NG REQUI REMENTS AND PRCCESS. - - The

556| departnent shall establish contract-nonitoring units staffed by

557 full-tine career service enpl oyees who report to a nenber of the

558| Sel ect Exenpt Service or Senior Managenent Service and who have

559| been properly trained to performcontract nonitoring. A nenber

560| of the Seni or Managenent Service shall assign in witing a

561| specific contract to a contract-nonitoring unit, with at | east

562 one nenber of the contract-nonitoring unit possessi ng specific

563| know edge and experience in the contract's program area. The

564| departnent shall establish a contract-nonitoring process that

565| nust include, but need not be limted to, the follow ng

566| requirenents:

567 (a) Performng a risk assessnent at the start of each

568| fiscal year and preparing an annual contract-nonitoring schedul e

569| that includes consideration for the |evel of risk assigned. The

570| departnent may nonitor any contract at any tine regardl ess of

571| whether such nonitoring was originally included in the annual

572| contract-nonitoring schedul e.

573 (b) Preparing a contract-nonitoring plan, including

574| sanpling procedures, before perform ng on-site nonitoring at

575| external |ocations of a service provider. The plan nust include

576| a description of the programmtic, fiscal, and adm nistrative
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577| conponents that will be nonitored on-site. |f appropriate,

578| clinical and therapeutic conponents nay be incl uded.

579 (c) Conducting anal yses of the perfornmance and conpli ance

580 of an external service provider by neans of desk reviews if the

581| external service provider will not be nonitored on-site during a

582| fiscal year.

583 (d) Unless the departnent sets forth in witing the need

584| for an extension, providing a witten report presenting the

585 results of the nonitoring within 30 days after the conpl eti on of

586 the on-site nonitoring or desk review. Report extensions may not

587| exceed 30 days after the original conpletion date. The

588| departnent shall devel op and use a standard contract-nonitoring

589| report format and shall provide access to the reports by neans

590 of a website that is available to the Legislature.

591 (e) For contracts involving the provision of direct client

592| services, requiring the contract nonitor to visit the physical

593| | ocation where the services are being delivered and to speak

594| directly to the clients receiving the services and with the

595| staff responsible for delivering the services.

596 (f) Developing and nmintaining a set of procedures

597| describing the contract-nonitoring process.
598

599| The departnent shall devel op standards of conduct and a range of

600| disciplinary actions for its enployees which are specifically

601| related to carrying out contract-nonitoring responsibilities.
602 (8) CONTRACTOR PROHI BI TIONS. --A contractor, as defined in
603| chapter 287, Florida Statutes, or the enpl oyees, agents, or

604| subcontractors of the contractor, nay not:
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605 (a) Drectly or indirectly supervise, direct, or act as an

606| approving authority over any state enployee or the action

607| conmitted to the responsibility of state enpl oyees.

608 (b) Knowi ngly participate through decision, approval,

609| disapproval, recomendati on, preparation of any part of a

610| purchase request, influencing the content of any specification

611| or procurenent standard, rendering of advice, investigation, or

612| auditing, or in any other advisory capacity, in the procurenent

613| of contractual services froman entity of which the contractor

614| or the enpl oyees, agents, or subcontractors of the contractor,

615| has a material interest.
616 (9) REPORTS TO THE LEGQ SLATURE. - -Begi nni ng QOct ober 1,
617| 2005, the departnent shall neke available to the Legislature

618| electronically all docunents associated with the procurenent and

619| contracting functions of the departnent. The docunents in the

620| database nust include, but are not limted to, all

621 (a) Business cases;
622 (b) Procurenent docunents;
623 (c) Contracts and any related files, attachnents, or

624| anmendnents;

625 (d) Contract nonitoring reports;

626 (e) Corrective action plans and reports of corrective

627| actions taken when contractor performance deficiencies are
628| identified; and
629 (f) Status reports on all outsourcing initiatives

630| describing the progress by the departnent towards achieving the

631| business objectives, costs, savings, and quantifiable benefits

632| identified in the business case.
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633 Section 2. Section 402.73, Florida Statutes, is anended to
634| read:
635 402.73 Contracting and performance standards.--
636 {1 The Departrment—of Children—and Famly Services shal b

637| establish performance standards for all -contracted client

638| services—Notwithstanding s—287-057(5)(H)+the departmentnust
639 tivel : ¥ . I

640| of the following occurs-

641

642

643

644| standards—

645 (b)Y —A-new program-or—service-has been—authorized-and

646| ftunded by the lLegislature and-the annualvalue of the contract
647| for—such program-or—service+s-$300, 000 or npre-—

648 {c)—The departnenthas—concluded,—after review-ngarket
649| prices—and-available treatnentoptions,—that there s evidence
650| thatthe departrnent—caninprove-the performance outcones

651 . -

652
653
654| biennalreviewandincludethe resultsinitsannual
655
656
657
658
659

660! initi W I I I . . f ¢
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661| subsection—unless the secretary nmakesa-witten determnation
662| that—particular factsand cireocunstancestreguire deferralof the
663| competitive process—Factsand circunstancesustbe

664 L ficall I bed i ndividual W
665| deferral—and mustinclude one or npreof the followng-

666 & —Animediate threat to the healthsafety—or welfare
667| of -the department' s clients—
668 " I . ; . :

669! faciliti | | | T L hole. : | L al
670 part—through contracts or agreenents—wth a state agency—

671 i i
672
673

674 - f el : I
675 I . o I . 2t I of W |

676| than—1—year—

677 {(3)—The Legislature intendsthat the department—obtain
678| servicesin-the mannerthat s npst cost-effective for the
679| state,—that providesthe greatest long-termbenefits to-the

680 Li - . ’ |t L | i . F
681 , . , .

682
683
684| represent—an-alternative to the reguest-for-proposal—or

685! inwi : bid 7 | . -

636 I hall . I | i : , |
687 it . : . g | | I

688 F g , bef : : s
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773
774 comply—wi-thinstructions fromthe departnent-to conplete
775 i i
776
777
778
779

780 ()69 The Agency for Persons with Disabilities departrent
781| nust inplenment systens and controls to ensure financial

782| integrity and service provision quality in the devel opnent al

783| services Medicaid waiver service system

784 10yt a3 provider falls to neet-the performance-standards
785 i i
786
787
788
789
790| providerto-the department' s satisfaction—the departaent—rmust
791 M i

792
793
794| period-ofatleast 24 months after the date of cancellation—+Hf
295 : . :

796
797
798
799
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827| protest—of the departnent' s determnation-to-conduct

828| conpetition—nmake an—award,—or—execute -any contract—

829 44— A-contract—mey—i-nclude cost-neutral—performance-
830| based-incentives that ey vary-accordingto-the extenta
831 i i
832
833
834 | dempnstrated-that it -hasconsistently net—orexceeded-the
835| contractual reguirenents and the departrent' s performance
836| standards—

837 (2)35)- Nothing contained in chapter 287 shall require

838| conpetitive bids for health services involving exam nation

839| diagnosis, or treatnent.

840 Section 3. Paragraphs (a), (b), (e), (f), and (g) of
841| subsection (1), paragraph (b) of subsection (2), paragraph (a)
842| of subsection (4), and subsections (6) and (9) of section

843| 409.1671, Florida Statutes, are anended to read:

844 409. 1671 Foster care and rel ated services; outsourcing
845| privatizatioen. --
846 (1)(a) It is the intent of the Legislature that the

847| Departnment of Children and Fam |y Services shall outsource

848| privatize the provision of foster care and rel ated services

849| statewide. It is further the Legislature's intent to encourage
850| comunities and other stakeholders in the well-being of children
851| to participate in assuring that children are safe and well -

852 nurtured. However, while recognizing that some | ocal governnents

853| are presently funding portions of certain foster care and

854| related services prograns and may choose to expand such funding
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855 in the future, the Legislature does not intend by its
856| outsourcing prvatizatien of foster care and rel ated services

857| that any county, nunicipality, or special district be required

858| to assist in funding prograns that previously have been funded
859 by the state. Counties that provide children and fam |y services
860 with at |least 40 licensed residential group care beds by July 1,
861| 2003, and provide at least $2 mllion annually in county general
862 revenue funds to supplenent foster and fam |y care services

863| shall continue to contract directly with the state and shall be
864| exenpt fromthe provisions of this section. Nothing in this

865| paragraph prohibits any county, rnunicipality, or specia

866| district fromfuture voluntary funding participation in foster
867| care and related services. As used in this section, the term
868| "outsource" “prvatize~ neans to contract wth conpetent,

869 community-based agencies. The departnent shall submt a plan to
870( acconplish outsourcing pr—vatizatioen statew de, through a

871| conpetitive process, phased in over a 3-year period beginning

872 January 1, 2000. This plan nust be devel oped with | ocal

873| comunity participation, including, but not limted to, input
874| from comunity-based providers that are currently under contract
875 with the department to furnish community-based foster care and
876| related services, and nmust include a nmethodol ogy for determ ning
877| and transferring all available funds, including federal funds
878| that the provider is eligible for and agrees to earn and that
879| portion of general revenue funds which is currently associ ated
880 with the services that are being furni shed under contract. The

881| nmethodol ogy nust provide for the transfer of funds appropriated

882| and budgeted for all services and prograns that have been
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883| incorporated into the project, including all managenent, capital
884| (including current furniture and equi pnent), and adm nistrative
885| funds to acconplish the transfer of these progranms. This

886| nethodol ogy nust address expected workl oad and at |east the 3
887| previous years' experience in expenses and workload. Wth

888| respect to any district or portion of a district in which

889| outsourcing prvatizatien cannot be acconplished within the 3-

890| year tinmefrane, the departnent nust clearly state in its plan

891| the reasons the tinmefranme cannot be nmet and the efforts that
892| should be nade to renediate the obstacles, which may include
893| alternatives to total outsourcing p+vatizatien, such as public-

894| private partnerships. As used in this section, the term"rel ated
895| services" includes, but is not limted to, famly preservation,
896| independent |iving, energency shelter, residential group care,
897| foster care, therapeutic foster care, intensive residential

898| treatnent, foster care supervision, case managenent,

899| postplacenent supervision, permanent foster care, and famly
900| reunification. Unless otherw se provided for, the state attorney
901| shall provide child welfare | egal services, pursuant to chapter
902| 39 and other relevant provisions, in Pinellas and Pasco

903| Counties. Wien a private nonprofit agency has received case

904| nmanagenent responsibilities, transferred fromthe state under
905| this section, for a child who is sheltered or found to be

906| dependent and who is assigned to the care of the outsourcing

907 | privatization project, the agency may act as the child's
908| guardian for the purpose of registering the child in school if a

909| parent or guardian of the child is unavail able and his or her

910| whereabouts cannot reasonably be ascertained. The private
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911| nonprofit agency may al so seek energency nedical attention for
912| such a child, but only if a parent or guardian of the child is
913| wunavail able, his or her whereabouts cannot reasonably be

914| ascertained, and a court order for such energency nedi cal

915| services cannot be obtained because of the severity of the
916| energency or because it is after normal working hours. However,
917| the provider may not consent to sterilization, abortion, or
918| termnation of life support. If a child s parents' rights have
919| been term nated, the nonprofit agency shall act as guardi an of
920| the child in all circunstances.

921 (b) It is the intent of the Legislature that the

922| departnment will continue to work towards full outsourcing

923| privatizatien in a manner that assures the viability of the

924| community-based system of care and best provides for the safety

925| of children in the child protection system To this end, the
926| departnent is directed to continue the process of outsourcing
927| privatizing services in those counties in which signed startup

928| contracts have been executed. The departnent may al so conti nue
929| to enter into startup contracts with additional counties.

930| However, no services shall be transferred to a community-based
931| care |ead agency until the departnent, in consultation with the
932| local comunity alliance, has determ ned and certified in

933| writing to the Governor and the Legislature that the district is
934| prepared to transition the provision of services to the |ead
935| agency and that the | ead agency is ready to deliver and be

936| accountable for such service provision. In making this

937| determ nation, the departnent shall conduct a readi ness

938| assessnent of the district and the | ead agency.
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939 1. The assessnent shall eval uate the operational readiness

940| of the district and the | ead agency based on:

941 a. A set of uniformcriteria, devel oped in consultation
942 with currently operating community-based care | ead agenci es and
943| reflecting national accreditation standards, that eval uate

944| programmatic, financial, technical assistance, training and

945| organi zational conpetencies; and

946 b. Local criteria reflective of the | ocal conmunity-based
947| care design and the conmunity alliance priorities.

948 2. The readi ness assessnent shall be conducted by a joint
949| teamof district and | ead agency staff with direct experience
950 with the start up and operation of a community-based care

951| service programand representatives fromthe appropriate

952| community alliance. Wthin resources avail able for this purpose,
953| the departnment may secure outside audit expertise when necessary
954| to assist a readi ness assessnent team

955 3. Upon conpletion of a readi ness assessnent, the

956| assessnment teamshall conduct an exit conference with the

957| district and | ead agency staff responsible for the transition.
958 4. Wthin 30 days following the exit conference with staff
959| of each district and | ead agency, the secretary shall certify in
960| writing to the Governor and the Legislature that both the

961| district and the | ead agency are prepared to begin the

962| transition of service provision based on the results of the

963| readiness assessnent and the exit conference. The docunent of
964| certification nust include specific evidence of readiness on

965| each elenment of the readiness instrunment utilized by the

966| assessnent teamas well as a description of each el enent of
Page 35 of 42

CODING: Words stricken are deletions; words underlined are additions.
hb1827-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1827 CS 2005
CS

967| readi ness needing inprovenment and strategi es being inplenented
968| to address each one.

969 (e) As used in this section, the term™"eligible |ead

970| community-based provider" neans a single agency with which the
971| departnent shall contract for the provision of child protective
972| services in a conmunity that is no smaller than a county. The
973| secretary of the departnent may authorize nore than one eligible
974| |ead community-based provider within a single county when to do
975 so will result in nore effective delivery of foster care and

976| related services. To conpete for an outsourcing a—prvatization

977| project, such agency nust have:

978 1. The ability to coordinate, integrate, and nanage all
979| child protective services in the designated conmmunity in

980| cooperation with child protective investigations.

981 2. The ability to ensure continuity of care fromentry to
982| exit for all children referred fromthe protective investigation
983| and court systens.

984 3. The ability to provide directly, or contract for

985| through a | ocal network of providers, all necessary child

986| protective services. Such agencies should directly provide no
987| nore than 35 percent of all child protective services provided.
988 4. The willingness to accept accountability for neeting
989| the outcones and perfornmance standards related to child

990| protective services established by the Legislature and the

991| Federal Governnent.

992 5. The capability and the willingness to serve al

993| children referred to it fromthe protective investigation and

994| court systens, regardless of the |evel of funding allocated to
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995| the community by the state, provided all related funding is
996| transferred.

997 6. The willingness to ensure that each individual who
998| provides child protective services conpletes the training

999| required of child protective service workers by the Departnent
1000| of Children and Fam |y Services.

1001 7. The ability to maintain eligibility to receive al
1002| federal child welfare funds, including Title IV-E and | V-A
1003| funds, currently being used by the Departnent of Children and
1004| Fam |y Servi ces.

1005 8. Witten agreenents with Healthy Famlies Florida | ead
1006| entities in their community, pursuant to s. 409.153, to pronote
1007| cooperative planning for the provision of prevention and

1008| intervention services.

1009 9. A board of directors, of which at |east 51 percent of
1010| the nenbership is conprised of persons residing in this state.
1011 O the state residents, at |east 51 percent nust al so reside
1012| within the service area of the | ead community-based provider.
1013 (f)1. The Legislature finds that the state has

1014| traditionally provided foster care services to children who have
1015| been the responsibility of the state. As such, foster children
1016| have not had the right to recover for injuries beyond the

1017| limtations specified in s. 768.28. The Legi sl ature has

1018| determned that foster care and rel ated services need to be
1019| outsourced prvatized pursuant to this section and that the
1020| provision of such services is of paranmount inportance to the
1021| state. The purpose for such outsourcing prvatizatien is to

1022| increase the |level of safety, security, and stability of
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1023| children who are or becone the responsibility of the state. One
1024| of the conponents necessary to secure a safe and stable

1025| environnment for such children is that private providers maintain
1026| liability insurance. As such, insurance needs to be avail abl e
1027| and renmin avail able to nongovernnmental foster care and rel ated
1028| services providers without the resources of such providers being
1029| significantly reduced by the cost of maintaining such insurance.
1030 2. The Legislature further finds that, by requiring the
1031| following mninmumlevels of insurance, children in outsourced
1032| privatized foster care and related services wll gain increased
1033| protection and rights of recovery in the event of injury than
1034| provided for in s. 768.28.

1035 (g) In any county in which a service contract has not been
1036| executed by Decenber 31, 2004, the departnent shall ensure

1037| access to a nodel conprehensive residential services program as
1038| described in s. 409.1677 which, w thout inposing undue

1039| financial, geographic, or other barriers, ensures reasonable and

1040| appropriate participation by the famly in the child s program
1041 1. In order to ensure that the programis operational by
1042| Decenber 31, 2004, the departnent nust, by Decenber 31, 2003,
1043| begin the process of establishing access to a programin any
1044| county in which the departnment has not either entered into a
1045| transition contract or approved a community plan, as described
1046| in paragraph (d), which ensures full outsourcing prvatization
1047| by the statutory deadline.

1048 2. The program nust be procured through a conpetitive
1049| process.
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1050 3. The Legislature does not intend for the provisions of
1051| this paragraph to substitute for the requirenment that ful

1052| conversion to conmunity-based care be acconpli shed.

1053 (2)

1054 (b) Persons enployed by the departnent in the provision of
1055| foster care and rel ated servi ces whose positions are being

1056| outsourced under prvatizedpursdant—to this statute shall be

1057| given hiring preference by the provider, if provider

1058 qualifications are net.
1059 (4)(a) The departnent, in consultation with the conmunity-
1060| based agencies that are undertaking the outsourced privatized

1061| projects, shall establish a quality assurance program for

1062| privatized services. The quality assurance programshall be
1063| based on standards established by the Adoption and Safe Fam lies
1064| Act as well as by a national accrediting organization such as
1065| the Council on Accreditation of Services for Fam lies and

1066| Children, Inc. (COA) or CARF--the Rehabilitation Accreditation
1067| Comm ssion. Each program operated under contract with a

1068 community-based agency nust be evaluated annually by the

1069| departnent. The departnent shall, to the extent possible, use
1070| independent financial audits provided by the conmunity-based
1071| care agency to elimnate or reduce the ongoing contract and
1072| adm nistrative reviews conducted by the departnent. The

1073| departnent may suggest additional itens to be included in such
1074| independent financial audits to neet the departnent’'s needs.
1075| Should the departnent determ ne that such independent financi al

1076| audits are inadequate, then other audits, as necessary, may be

1077| conducted by the departnment. Nothing herein shall abrogate the
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1078| requirenments of s. 215.97. The departnent shall submit an annual
1079| report regarding quality performance, outcone neasure

1080| attainnent, and cost efficiency to the President of the Senate,
1081| the Speaker of the House of Representatives, the mnority | eader
1082| of each house of the Legislature, and the Governor no |ater than
1083| January 31 of each year for each project in operation during the
1084| preceding fiscal year.

1085 (6) Beginning January 1, 1999, and continuing at |east
1086( through June 30, 2000, the Departnent of Children and Fam |y
1087| Services shall outsource prvatize all foster care and rel ated
1088| services in district 5 while continuing to contract with the
1089| current nodel programs in districts 1, 4, and 13, and in

1090| subdistrict 8A, and shall expand the subdistrict 8A pil ot

1091| programto incorporate Manatee County. Planning for the district
1092| 5 outsourcing pr—vatizatien shall be done by providers that are

1093| currently under contract with the departnment for foster care and

1094| related services and shall be done in consultation wth the

1095| departnent. A lead provider of the district 5 programshall be
1096| conpetitively selected, nust denonstrate the ability to provide
1097| necessary conprehensive services through a | ocal network of

1098| providers, and nust neet criteria established in this section.
1099| Contracts with organi zations responsi ble for the nodel prograns
1100| nust include the managenent and admi nistration of all outsourced
1101| prvatized services specified in subsection (1). However, the
1102| departnment may use funds for contract nmanagenent only after

1103| obtaining witten approval fromthe Executive Ofice of the

1104| CGovernor. The request for such approval nust include, but is not

1105| limted to, a statenent of the proposed anount of such funds and
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1106| a description of the nmanner in which such funds will be used. If

1107| the community-based organi zation selected for a nodel program
1108| wunder this subsection is not a Medicaid provider, the

1109| organi zation shall be issued a Medicaid provider nunber pursuant
1110 to s. 409.907 for the provision of services currently authorized
1111| under the state Medicaid plan to those children enconpassed in
1112| this nodel and in a manner not to exceed the current |evel of
1113| state expenditure.

1114 (9) Each district and subdistrict that participates in the
1115| nodel programeffort or any future outsourcing prvatization

1116| effort as described in this section nust thoroughly anal yze and

1117| report the conplete direct and indirect costs of delivering
1118| these services through the departnent and the full cost of

1119| outsourcing pvatizatien, including the cost of nonitoring and
1120| evaluating the contracted services.

1121 Section 4. The Ofice of Program Policy Anal ysis and

1122 Governnent Accountability shall conduct two reviews of the

1123| contract-nanagenent and accountability structures of the

1124| Departnent of Children and Fam |y Services, including, but not

1125 limted to, whether the departnent is adequately nonitoring and

1126 managing its outsourced or privatized functions and services.

1127 The office shall report its findings and recommendations to the
1128| President of the Senate, the Speaker of the House of

1129| Representatives, and the Auditor CGeneral by February 1 of 2006

1130| and 2007, respectively.

1131 Section 5. Section 402.72, Florida Statutes, is repeal ed.
1132 Section 6. For fiscal year 2005-2006, there is hereby

1133| appropriated the sumof $102,232 in nonrecurring General Revenue
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funds to the Departnent of Children and Family Services to

enabl e the departnent to conply with the electronic reporting

requi rements of section 1 of this act.
Section 7. This act shall take effect July 1, 2005.
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