F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

1 A bill to be entitled

2 An act relating to persons with disabilities; anmending s.
3 39.202, F.S.; providing a right to access to reports and

4 records in abuse and negl ect cases of by the Agency for

5 Persons with Disabilities; providing adm nistrative duties
6 of the agency; anending s. 39.502, F.S.; requiring the

7 agency to provide certain notice of services to certain

8 parti es in dependency proceedi ngs; anending s. 383. 14,

9 F.S.; revising nmenbership on the CGenetics and Newborn
10 Advi sory Screening Council; repealing s. 393.061, F.S., to
11 repeal the short title for the Devel opnental Disabilities
12 Preventi on and Comunity Services Act; anending s.
13 393.062, F.S.; revising legislative findings and intent;
14 anmending s. 393.063, F.S.; revising definitions; anending
15 s. 393.064, F.S.; requiring the agency to provide certain
16 prevention services; amending s. 393.0641, F.S.; defining
17 "severe self-injurious behavior"; amending s. 393. 065,
18 F.S.; revising provisions relating to application for
19 services and determ nation of eligibility; authorizing the
20 agency to adopt rules; anending s. 393.0651, F.S.;
21 requiring the agency to provide for famly or individua
22 support plans; anending s. 393.0655, F.S.; revising
23 provisions relating to screening of direct service
24 providers; requiring the agency to adopt rul es; anending
25 s. 393.0657, F.S.; revising provisions relating to
26 refingerprinting and rescreeni ng; amending s. 393. 066,
27 F.S.; revising provisions relating to services for persons
28 wi th devel opnental disabilities; anending s. 393.067,

Page 1 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005
29 F.S.; revising provisions relating to |licensure of
30 residential facilities and conprehensive transitional
31 education prograns; anmending s. 393.0673, F.S.; revising
32 | anguage relating to denial, suspension, or revocation of
33 licenses and admi nistrative fines; anmending s. 393. 0674,
34 F.S.; providing penalties for providing or attenpting to
35 provi de supports or services with direct service providers
36 not in conpliance with certain screening requirenents;
37 anmendi ng s. 393.0675, F.S.; authorizing injunctive
38 proceedi ngs agai nst providers not in conpliance with
39 screeni ng requi renents under ch. 393, F.S.; anending s.
40 393.0678, F.S.; revising provisions relating to
41 recei vershi p proceedi ngs; anending s. 393.068, F.S.;
42 revising provisions relating to famly care program
43 anending s. 393.0695, F.S.; providing for in-hone
44 subsidies to be reassessed quarterly; amending s. 393. 075,
45 F.S.; revising |language relating to general liability
46 coverage, to conform anending s. 393.11, F.S.; revising
47 provisions relating to involuntary adm ssion to
48 resi dential services; providing for agency participation;
49 anmendi ng s. 393.122, F.S.; correcting and conform ng
50 references; anending s. 393.125, F.S.; revising provision
51 relating to the review of provider decisions; anending s.
52 393.13, F.S.; revising legislative intent wwth regard to
53 treatnment of persons with devel opnental disabilities;
54 revising provisions relating to client rights in
55 residential facilities and extending certain rights to
56 clients in internmediate care facilities; providing for a
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57 program of resident governnment in internediate care
58 facilities; revising provisions relating to resident
59 governnent; anending s. 393.135, F.S.; revising provisions
60 relating to the prohibition and reporting of sexual
61 m sconduct and penalties therefor; revising definitions;
62 anmending s. 393.15, F.S.; providing for a Comunity
63 Resour ces Devel opment Loan Program providing criteria for
64 eligibility; requiring repaynment of loans within a
65 specified tinme period; providing for deposit of funds in
66 the Agency for Health Care Adm nistration Adm nistrative
67 Trust Fund and providing purposes for said funds; creating
68 s. 393.18, F.S.; creating a conprehensive transitional
69 education program providing for purpose, duties,
70 staffing, types of services, licensing requirenents, and
71 limtation on nunber of residents served; anending s.
72 393.501, F.S.; revising provisions relating to rul enaking;
73 anmending s. 393.506, F.S.; revising policies and
74 procedures for the admi nistration of nedication to persons
75 wi th devel opnental disabilities; anmending s. 397.405,
76 F.S.; conformng a reference; anending s. 400.419, F.S.;
77 i ncluding the Agency for Health Care Administration on a
78 list of agencies receiving information regarding
79 facilities that have been sanctioned or fined; anmending s.
80 400. 464, F.S.; conform ng a cross reference; anmending s.
81 400.960, F.S.; deleting and revising definitions;
82 anmendi ng s. 400.967, F.S.; transferring rul enaking
83 authority for admnistration of internediate care
84 facilities for persons with disabilities fromthe
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85 Departnment of Children and Fam |y Services to the Agency
86 for Persons with Disabilities; anmending s. 402.20, F.S.;
87 provi ding for county contracts for services for persons
88 with nmental illness or devel opnental disabilities;
89 requiring conpliance with agency standards; anending s.
90 402.22, F.S.; providing for the agency to coordinate
91 educational services for students residing in certain
92 residential care facilities; anending s. 408.036, F.S.;
93 conform ng | anguage; anmending s. 409.908, F.S.; conform ng
94 a reference; deleting obsolete provision; anmending s.
95 409. 9127, F.S.; requiring the Agency for Health Care
96 Adm nistration to help the Agency for Persons wth
97 Di sabilities conduct certain assessnents; anending s.

98 411.224, F.S.; requiring certain popul ations served by the
99 Agency for Persons with Disabilities to be included in a
100 fam |y support plan; anending s. 415.1055, F.S.; requiring
101 notification to certain adm nistrative agenci es regardi ng

102 al l egations that an enpl oyee or agent of the agency has

103 commtted an act of abuse, neglect, or exploitation or

104 that a vulnerable adult resident of a facility |icensed by
105 t he agency has been the victimof abuse, neglect, or

106 expl oitation; anmending s. 415.107, F.S.; providing that
107 certain confidential reports and records may be rel eased
108 to the agency for certain purposes; anending s. 419. 001,
109 F.S.; revising and providing definitions; requiring the
110 agency to notify |ocal governnent that a comunity

111 residential hone is licensed at the tinme of occupancy;

112 requiring the agency to provide certain data identifying
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113 community residential hones in certain districts;
114 prohibiting the agency formissuing a license to a
115 sponsori ng agency not in conpliance with notification
116 requi renents; anmending s. 435.03, F.S.; revising | anguage
117 relating to screening for enployees and enpl oyers of
118 internediate care facilities for persons with
119 devel opnmental disabilities; anmending ss. 490.014, 491.014,
120 916. 107, 916. 301, and 916. 3025, F.S.; conform ng | anguage
121 to changes nade by the act; anending s. 944.602, F.S.;
122 requiring the Departnment of Corrections to notify the
123 agency prior to release of a nentally retarded i nmate;
124 anmending s. 945.025, F.S.; requiring the Departnent of
125 Corrections to cooperate with the agency to ensure
126 delivery of certain services to certain offenders;
127 del eti ng obsol ete | anguage; anmending s. 947.185, F. S.;
128 requiring an inmate to apply for nental retardation
129 services fromthe as a condition of parole; anmending s.
130 984.19, F.S.; providing for evaluation of a child all eged
131 to have a devel opnental disability by the agency; anendi ng
132 S. 984.225, F.S.; providing for referral to the agency for
133 pl acenent of a child with a devel opnental disability in a
134 staff-secure shelter; anending s. 984.226, F.S.; providing
135 for referral to the agency for placenent of a child with a
136 devel opnental disability in a physically secure setting;
137 amending s. 985.224, F.S.; authorizing the court to order
138 a child naned in a detention petition or petition for
139 del i nquency to be evaluated by the agency, under certain
140 ci rcunst ances; anending s. 1003.58, F.S.; requiring
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141 district school boards to provide educational programs to
142 students in residential care facilities operated by the
143 agency; providing duties of the agency; providing an
144 effective date.

145
146 Be It Enacted by the Legislature of the State of Florida:
147
148 Section 1. Paragraphs (a) and (h) of subsection (2) of

149| section 39.202, Florida Statutes, are anended to read:

150 39.202 Confidentiality of reports and records in cases of
151| child abuse or neglect.--

152 (2) Except as provided in subsection (4), access to such
153| records, excluding the nane of the reporter which shall be

154| released only as provided in subsection (5), shall be granted
155| only to the follow ng persons, officials, and agenci es:

156 (a) Enployees, authorized agents, or contract providers of

157| the departnent, the Departnent of Health, the Agency for Persons

158| with Disabilities, or county agencies responsible for carrying
159( out:

160 1 Child or adult protective investigations;

161 2. Ongoing child or adult protective services;

162 3 Heal thy Start services; or

163 4. Licensure or approval of adoptive honmes, foster hones,

164| o+ child care facilities, facilities |icensed under chapter 393

165| or famly day care hones, or informal child care providers who
166| receive subsidized child care funding, or other hones used to

167| provide for the care and wel fare of children.
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168 5. Services for victins of donestic violence when provided
169| by certified donestic violence centers working at the

170| department's request as case consultants or with shared clients.
171
172| Al so, enployees or agents of the Departnent of Juvenile Justice
173| responsible for the provision of services to children, pursuant
174| to chapters 984 and 985.

175 (h) Any appropriate official of the departnment or the

176 Agency for Persons with Disabilities responsible for:

177 1. Admnistration or supervision of the departnment's

178 programfor the prevention, investigation, or treatnent of child
179| abuse, abandonnent, or neglect, or abuse, neglect, or

180| exploitation of a vulnerable adult, when carrying out his or her
181| official function;

182 2. Taking appropriate adm nistrative action concerning a

183| departnent or agency an enpl oyee efthe-departrent alleged to
184| have perpetrated child abuse, abandonnent, or neglect, or abuse,

185| neglect, or exploitation of a vul nerable adult; or

186 3. Enmploying and conti nui ng enpl oynent of personnel of the
187| departnent or agency.

188 Section 2. Subsection (15) of section 39.502, Florida

189| Statutes, is anended to read:

190 39.502 Notice, process, and service. --

191 (15) A party who is identified as a person with nental

192| illness or with a devel opnental disability nmust be infornmed by

193| the court of the availability of advocacy services through the

194| departnment, the Agency for Persons with Disabilities Asseociation

195| for—Retarded—G-tizens, or other appropriate nental health or
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such servi ces.
Section 3. Subsection (5) of section 383.14, Florida
Statutes, is anended to read:

and congenital disorders, and environnental risk factors.--

Newborn Screeni ng Advi sory Council made up of 15 nenbers
appoi nted by the Secretary of Health. The council shall be
conposed of two consumer nenbers, three practicing

pedi atricians, at |east one of whomnust be a pediatric

schools in the state, the Secretary of Health or his or her
desi gnee, one representative fromthe Departnment of Health
representing Children's Medical Services, one representative
fromthe Florida Hospital Association, one individual with
experience in newborn screening prograns, one individual

representing audiol ogi sts, and one representative fromthe

of the council and shall serve for a period of 2 years. The

chai rperson. The council may establish ad hoc or tenporary

topi cs which cone before the council. Council nenbers shal

serve wi thout pay. Pursuant to the provisions of s. 112.061,
Page 8 of 112
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383.14 Screening for netabolic disorders, other hereditary

(5) ADVISORY COUNCIL. --There is established a Genetics and

hemat ol ogi st, one representative fromeach of the four nedical

Agency for Persons with Disabilities Developrental—bisabiities

Services. Al appointnments shall be for a termof 4 years. The
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224| council nmenbers are entitled to be rei nbursed for per diemand
225| travel expenses. It is the purpose of the council to advise the
226| departnent about:

227 (a) Conditions for which testing should be included under
228| the screening programand the genetics program

229 (b) Procedures for collection and transm ssion of

230| specinens and recording of results.

231 (c) Methods whereby screening prograns and genetics

232| services for children now provided or proposed to be offered in
233| the state may be nore effectively eval uated, coordinated, and
234| consol i dated.

235 Section 4. Section 393.061, Florida Statutes, is repealed.
236 Section 5. Section 393.062, Florida Statutes, is anended
237| to read:

238 393.062 Legislative findings and decl aration of

239| intent.--The Legislature finds and declares that existing state

240| prograns for the treatnment of individuals who are

241| devel opnental |y di sabl ed, which often unnecessarily place

242| clients in institutions, are unreasonably costly, are

243| ineffective in bringing the individual client to his or her

244| maxi num potential, and are in fact debilitating to nany a—great
245| pmajorty—of clients. Aredirection in state treatnent prograns
246| for individuals who are devel opnental |y disabled is necessary if
247| any significant anelioration of the problens faced by such

248| individuals is ever to take place. Such redirection should place

249| primary enphasis on prograns that havethepotential—to prevent
250| or reduce the severity of devel opnental disabilities. Furthers-

251| The Legislature—declares—that greatest priority should shalk- be
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252| given to the devel opnent and inplenentation of comunity-based

253| residential placenents, services, and treatnent prograns for

254 | indivi-dual-s—who—are—developrentally—di-sabled which will enable
255| sueh individuals who are devel opnental ly di sabl ed to achi eve

256| their greatest potential for independent and productive living,
257 whieh—wll enable themto live in their own homes or in
258| residences located in their own communities, and whieh—will

259| permt themto be diverted or renoved from unnecessary

260( institutional placenments. This goal Fhetegislaturefinds—that

261 | i aibil] . o | ﬁ | F
262 . . e , oo

263

264 L al I : g L al : T Lol
265| declaresthat the goalof thisaet— to inprove the quality of
266| life of all developrentally disabled persons with devel opnenta

267| disabilities by the devel opnent and i npl enmentation of community-

268| based residential placenents, services, and treatnent, cannot be

269| net without ensuring the availability of comunity residentia

270 opportunities for developrentally—disabled persons with

271| devel opnental disabilities in the residential areas of this

272| state. The Legislature, therefore, declares that all persons
273| with devel opnental disabilities who live in licensed conmunity

274| hones shall have a famly |iving environnent conparable to other

275| Floridians. Fhelegislatureintends—that Such residences shal

276| be considered and treated as a functional equivalent of a famly
277| unit and not as an institution, business, or boarding hone.

278| Therefore, the Legislature declares that, in devel oping

279| conmunity-based prograns and services for individuals who are
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280| devel opnentally disabled, private businesses, not-for-profit

281| corporations, units of |ocal governnment, and other organi zations
282| capabl e of providing needed services to clients in a cost-

283| efficient manner shall be given preference in |ieu of operation
284| of prograns directly by state agencies. Finally, it is the

285| intent of the Legislature that all caretakers unrelated to

286| individuals wth devel opnental disabilities receiving care shal

287| be of good noral character.

288 Section 6. Section 393.063, Florida Statutes, is anmended
289| to read:

290 393.063 Definitions.--For the purposes of this chapter:
291 (1) "Agency" nmeans the Agency for Persons with

292| Disabilities established in s. 20.197.

293 (2) "Autisnt neans a pervasive, neurologically based

294| devel opnmental disability of extended duration which causes

295| severe |earning, comrunication, and behavior disorders with age
296| of onset during infancy or childhood. Individuals with autism
297| exhibit inpairment in reciprocal social interaction, inpairnent
298| in verbal and nonverbal communication and inmaginative ability,
299| and a markedly restricted repertoire of activities and

300| interests.

301 (3) "Cerebral palsy" neans a group of disabling synptons
302| of extended duration which results from danage to the devel opi ng
303| brain that may occur before, during, or after birth and that
304| results in the loss or inpairnent of control over voluntary

305 muscles. For the purposes of this definition, cerebral palsy

306| does not include those synptons or inpairments resulting solely

307| from a stroke.
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308 (4) "dient" neans any person determ ned eligible by the
309 agency for services under this chapter.

310 (5) "dient advocate" neans a friend or relative of the
311| client, or of the client's immediate famly, who advocates for
312| the best interests of the client in any proceedi ngs under this
313| chapter in which the client or his or her famly has the right
314| or duty to participate.

315 (6) "Conprehensive assessnent” neans the process used to
316| determne eligibility for services under this chapter.

317 (7) "Conprehensive transitional education progrant neans

318| the program established in s. 393.18. a—groeup—oetfoeintly

319 . T L . ik
320 g ol : f od : | | Aing
391 . . - . .

322
323
324| subseetion-shall require such prograns—to provide services—only
325 : : S .

326
327
328
329
330 wth-the conprehensive transitional—education program—The staff
331 . . .

332
333

334 i hi | L fied behayi | . hi 1

Page 12 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

335| eor—individualswho are certified-as behavior—analysts pursuant
336| to—s—39317-

337 n I . L | I : hall
338| inelude—a—mnmum-oltwocorponent—centers—or—uhi-ts—one—-of
339 hich chal || o . . | od . I
340 - | . | od : | _ whic!
341 : . y . . .

342
343
344 . Lt : I L d ol . i
345| i : . . :

346
347
348
349
350| conponent—is—aresi-dential—unit—for persons—w-th npderate
351 . . - .
352
353
354 3—Communi-ty—transitionresidence—This conpohentis—a
355 . . - :

356
357
358
359
360| thi-s—conponent—

361 4— A ternative vingcenter—This conponent—is—a

362 g ol . i | . | L f il iy
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391
392
393
394 entityat—adifferentsitewthinthe state—solongasthere+s
395 . : . : : .

396
397
398
399
400 (8) "Day habilitation facility" means any nonresidenti al

401| facility which provides day habilitation services.

402 (9) "Day habilitation service" nmeans assistance with the
403| acquisition, retention, or inprovenent in self-help,

404| socialization, and adaptive skills which takes place in a

405| nonresidential setting, separate fromthe honme or facility in
406| which the individual resides. Day habilitation services shall
407| focus on enabling the individual to attain or maintain his or
408| her maxi mum functional |evel and shall be coordinated with any
409| physical, occupational, or speech therapies listed in the plan
410| of care.

411 (10) "Devel opnental disability" neans a di sorder or

412| syndrone that is attributable to retardation, cerebral pal sy,
413| autism spina bifida, or Prader-WIIli syndrone and that

414| constitutes a substantial handicap that can reasonably be

415| expected to continue indefinitely.

416 (11) "Devel opnental disabilities institution"” neans a

417| state-owned and state-operated facility, fornmerly known as a
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418| "Sunland Center," providing for the care, habilitation, and
419| rehabilitation of clients with devel opnental disabilities.

420 (12) "Direct service provider," also known as "caregiver"
421| in chapters 39 and 415 or "caretaker" in provisions relating to
422| enploynent security checks, nmeans a person 18 years of age or
423| ol der who has direct contact with individuals with devel opnent al
424| disabilities, or has access to a client's living areas or to a
425| client's funds or personal property, and is not a relative of
426| such individuals.

427 . HeHe”

428
429
430
431
432
433
434
435
436
437 | workers—

438 (13) (25 "Epilepsy" means a chronic brain disorder of

439| various causes which is characterized by recurrent seizures due

440| to excessive discharge of cerebral neurons. Wen found

441| concurrently with retardation, autism or cerebral palsy,
442| epilepsy is considered a secondary disability for which the
443| client is eligible to receive services to aneliorate this

4441 condition pursuant to this chapter.
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445 (14) (36> "Express and infornmed consent” means consent

446| voluntarily given in witing with sufficient know edge and

447| conprehension of the subject matter involved to enable the

448| person giving consent to nake an understandi ng and enli ght ened
449| decision wthout any elenent of force, fraud, deceit, duress, or

450| other form of constraint or coercion.

451 (15) 374 "Famly care progrant neans the program
452| established in s. 393. 068.

453

454

455

456

457

458 ion, ; ;

459| assistance—or—other simlar-support—services—

460 (16) (29 "Foster care facility" neans a residenti al

461| facility which provides a famly living environnent including
462| supervision and care necessary to neet the physical, enotional,
463| and social needs of its residents. The capacity of such a

464| facility shall not be nore than three residents.

465 (17) (26 "Goup home facility" means a residentia

466| facility which provides a famly living environnent including
467| supervision and care necessary to neet the physical, enotional,
468| and social needs of its residents. The capacity of such a

469| facility shall be at |east 4 but not nore than 15 residents. For
470| the purposes of this chapter, group hone facilities shall not be

471| considered comercial enterprises.
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472 (18) (23 "Cuardi an advocate" nmeans a person appointed by a
473 witten order of the court to represent a person with

474| devel opnmental disabilities under s. 393.12.

475 (19) 22 "Habilitation" neans the process by which a

476| client is assisted to acquire and maintain those life skills
477! which enable the client to cope nore effectively with the

478| demands of his or her condition and environnment and to raise the
479| level of his or her physical, nmental, and social efficiency. It
480| includes, but is not limted to, prograns of formal structured
481| education and treatnent.

482 (20) 23> "High-risk child" neans, for the purposes of this
483| chapter, a child frombirth to 5 years of age with one or nore
484| of the follow ng characteristics:

485 (a) A devel opnental delay in cognition, |anguage, or

486| physical devel opnent.

487 (b) A child surviving a catastrophic infectious or

488| traumatic illness known to be associated with devel opnent al

489| delay, when funds are specifically appropriated.

490 (c) Achild with a parent or guardian with devel opnenta
491| disabilities who requires assistance in neeting the child's

492| devel opnental needs.

493 (d) A child who has a physical or genetic anomaly

494| associated with devel opnental disability.

495 (21) 24 "Internediate care facility" nmeans an

496| internediate care facility for the devel opnental |y di sabl ed~—e+

497| "I CH DD peans—atresidentialfacility |icensed and-certified
498| pursuant to part Xl of chapter 400.
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499

500 | | o K s  ndividual it

501| developrental—disabilities—
502 (22) (26) "Medical/dental services" nmeans nedically

503| necessary these services which are provided or ordered for a
504| client by a person |licensed under pursuant—to—the provisions—of
505 chapter 458, chapter 459, or chapter 466. Such services may

506 include, but are not limted to, prescription drugs, specialized
507| therapies, nursing supervision, hospitalization, dietary

508| services, prosthetic devices, surgery, specialized equi pnent and
509| supplies, adaptive equipnent, and other services as required to
510 prevent or alleviate a nedical or dental condition.

511
512
513
514 . . . o .

515| letting-the client obtainanexistenceasclose tothe normal—as
516 i ble. K 1 abl I " I it
517 of everyday Hife which are as close as possible to the normand
518| patterns—of the nainstreamof society—

519 (23) (299 "Personal services" include, but are not limted

520| to, such services as: individual assistance with or supervision

521| of essential activities of daily living for self-care, including
522| anbul ati on, bathing, dressing, eating, groom ng, and toileting,
523| and other simlar services that the agency may define by rule.
524| "Personal services" shall not be construed to nmean the provision

525 of nedical, nursing, dental, or nmental health services by the

526| staff of a facility, except as provided in this chapter. In
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527| addition, an energency response device installed in the

528| apartnent or living area of a resident shall not be classified
529| as a personal service.

530 (24) (36 "Prader-WIIi syndrone" neans an inherited

531| condition typified by neonatal hypotonia with failure to thrive,
532| hyperphagia or an excessive drive to eat which | eads to obesity
533| wusually at 18 to 36 nonths of age, mld to noderate retardation
534| hypogonadi sm short stature, mld facial dysnorphism and a

535| characteristic neurobehavi or

536 (25) "Principles of self-detern nati on" neans an

537| individual's freedomto exercise the sanme rights as all other

538| citizens, authority to exercise control over funds needed for

539| one's own support, including the reprioritization of these funds

540 when necessary, responsibility for the wise use of public funds,

541| and the opportunity to speak and advocate for oneself and others

542| who cannot do so in order to gain i ndependence and ensure that

543 all individuals with a devel opnental disability are treated
544| -equally.
545 (26) £33 "Reassessnent” neans a process which periodically

546| devel ops, through annual review and revision of a client's

547 famly or individual support plan, a know edgeabl e statenent of
548| current needs and past devel opnent for each client.

549 (27) (32> "Relative" neans an individual who is connected
550| by affinity or consanguinity to the client and who is 18 years
551 of age or nore.

552 (28) (33> "Resident" nmeans any person who is

553| developnentally disabled residing at a residential facility in

554 the state, whether or not such person is a client of the agency.
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555 (29) 34> "Residential facility" means a facility providing
556 room and board and personal care for persons w th devel opnenta
557| disabilities.

558 (30) (35 "Residential habilitation" means assistance

559 provided with acquisition, retention, or inprovenment in skills
560| related to activities of daily living, such as personal groom ng
561| and cl eanliness, bedmaki ng and househol d chores, eating and the
562| preparation of food, and the social and adaptive skills

563| necessary to enable the individual to reside in a

564| noninstitutional setting.

565 (31) 36> "Residential habilitation center" neans a

566 comunity residential facility that provides residenti al

567 habilitation. The capacity of such a facility shall not be fewer
568 than nine residents. After Cctober 1, 1989, no new residentia
569 habilitation centers shall be |icensed and the |icensed capacity
570 shall not be increased for any existing residential habilitation
571| center.

572 (32) (34 "Respite service" neans appropriate, short-term
573| tenporary care that is provided to a person with devel opnenta
574| disabilities to neet the planned or energency needs of the

575| person or the famly or other direct service provider

576 (33) (38 "Retardation" means significantly subaverage

577 general intellectual functioning existing concurrently with

578| deficits in adaptive behavior and mani fested during the period
579 fromconception to age 18. "Significantly subaverage general

580| intellectual functioning,” for the purpose of this definition,

581| means performance which is two or nore standard devi ations from

582| the nmean score on a standardi zed intelligence test specified in
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the rules of the agency. "Adaptive behavior,’

i ndi vi dual neets the standards of personal independence and
social responsibility expected of his or her age, cultural
group, and conmunity.

activities prescribed by and provided by an appropriately

t herapy, respiratory therapy, occupational therapy, behavior

equi prent and suppl i es.

(35) 41 "Spina bifida" means, for purposes of this
chapter, a person wth a nedical diagnosis of spina bifida
cystica or myel oneni ngocel e.

(36) (42 "Support coordinator"” neans a person who is

oen—-behalf—of theindividual—andfamty~ nai ntaining rel evant

and services to determine the extent to which they neet the
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(34) (46 "Specialized therapies" neans those treatnents or

trained, licensed, or certified professional or staff person and

may i nclude, but are not limted to, physical therapy, speech

t her apy, physical managenent services, and rel ated specialized

desi gnated by the agency to assist individuals and famlies in
identifying their capacities, needs, and resources, as well as
finding and gai ning access to necessary supports and services;
coordinating the delivery of supports and services; advecating

records; and nonitoring and evaluating the delivery of supports
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611| needs and expectations identified by the individual, famly, and
612| others who participated in the devel opnment of the support plan.

613| The decision whether to use the services of a support

614| coordinator as well as the frequency, scope, and intensity of

615| the support coordinator's activities shall be determ ned by the

616| individual or individual's |egal guardi an.
617 (37) €43y "Supported enpl oyee" neans a person who requires

618| and receives supported enpl oynment services in order to naintain
619| conmmunity-based enpl oynent.

620 (38) (44 "Supported enploynment” means enpl oynent | ocated
621| or provided in a normal enploynent setting which provides at
622| l|east 20 hours enpl oynent per week in an integrated work

623| setting, with earnings paid on a conmensurate wage basis, and

624| for which continued support is needed for job maintenance.

625 (39) ¢45) "Supported living" neans a category of
626| individually determ ned services designed and coordinated in

627| such a manner as to provide assistance to adult clients who

628| require ongoing supports to live as independently as possible in
629| their own hones, to be integrated into the community, and to
630| participate in community |ife to the fullest extent possible.
631 (40) (46 "Training" nmeans a planned approach to assisting
632| a client to attain or maintain his or her maxi num potential and
633| includes services ranging fromsensory stinmulation to

634| instruction in skills for independent |iving and enpl oynent.

635 (41) (41 "Treatnent" neans the prevention, anelioration,
636| or cure of a client's physical and nental disabilities or

637 illnesses.
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638 Section 7. Subsections (1), (2), and (4) of section
639| 393.064, Florida Statutes, are anended to read:
640 393.064 Prevention. --
641 (1) The agency shall give priority to the devel opnent,

642| planning, and inplenentation of progranms which have the

643| potential to prevent, correct, cure, or reduce the severity of
644| devel opnmental disabilities. The agency shall direct an

645| interagency and interprogrameffort for the continued

646| devel opnent of a prevention plan and program The agency shal
647| identify, through denonstration projects, through program

648| evaluation, and through nonitoring of prograns and projects
649| conducted outside of the agency, any nedical, social, economc,
650| or educational nethods, techniques, or procedures that have the
651| potential to effectively aneliorate, correct, or cure

652| devel opnental disabilities. The agency pregram shall determ ne
653| the costs and benefits that would be associated wi th such

654| prevention efforts and shall inplenment, or recomrend the

655| inplenentation of, those nethods, techni ques, or procedures
656| which are found likely to be cost-beneficial.

657 (2) Prevention services provided by the agency shal

658| developrental—services—program include services to high-risk
659| children and developrentally—disabled children frombirth to 5

660| years of age with devel opnental disabilities, and their

661| famlies, to neet the intent of chapter 411. Except for services
662 for children frombirth to 3 years of age that Such-services
663 . C .

664
665
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666| uhless—evaluations—or—assesshents are the responsibility of the

667| Division of Children's Medical Services Prevention and

668| Intervention of the Departnent of Health fer—childrenages—birth
669| to-3-yearseligiblefor services underthis chapter or part H of

670| the Individuals with Disabilities Education Act, such services
671| and may include:
672 (a) Individual evaluations or assessnents necessary to

673| diagnose a devel opnental disability or high-risk condition and

674| to determ ne appropriate individual famly and support services.
675 (b)&) Early intervention services, including

676| devel opnental training and specialized therapies. Early

677! i , . __whic! | il Y
678! Divisi ¢ Child ' ¢ Medical S . = . |
679 , : hild birtd : Li aibl

680| for—servicesunderthis chapter—orunderpart—Hof the
681 . : : .

682

683

684 | services programfor this purpose-

685 (c)fb)y Support services, such as respite care, parent

686| education and training, parent-to-parent counseling, honmemaker
687| services, and other services which allow famlies to maintain
688| and provide quality care to children in their homes. Fhe

639 . . Child , i cal . . I

690 . . ble s I . : .

691 hild ﬁ birtd I Liaible :

692| wuwnderthis chapter—
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693 (4) There is created at the devel opnental disabilities

694| serwvices institution in Gainesville a research and educati on
695| wunit. Such unit shall be named the Raynond C. Philips Research

696| and Education Unit. The functions of such unit shall include:
697 (a) Research into the etiology of devel opnental

698| disabilities.

699 (b) Ensuring that new know edge is rapidly di ssem nated
700| throughout the developrental—services—program-of—the agency.
701 (c) D agnosis of unusual conditions and syndrones

702| associated with devel opnental disabilities in clients identified

703| throughout the devel opnental disabilities servieces prograns.

704 (d) Evaluation of families of clients with devel opnent al
705| disabilities of genetic origin in order to provide themw th
706| genetic counseling ained at preventing the recurrence of the
707| disorder in other famly nenbers.

708 (e) Ensuring that health professionals in the

709| devel opnental disabilities servieces institution at Gainesville

710| have access to information systens that will allow themto

711| remain updated on newer know edge and maintain their

712| postgraduate education standards.

713 (f) Enhancing staff training for professionals throughout
714| the agency in the areas of genetics and devel opnent al

715| disabilities.

716 Section 8. Section 393.0641, Florida Statutes, is anended
717| to read:
718 393.0641 Program for the prevention and treatnent of

719| severe self-injurious behavior.--
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(1) Contingent upon specific appropriations, there is

created a diagnostic, treatnment, training, and research program
for clients exhibiting severe self-injurious behavior. For the

pur poses of this section, "severe self-injurious behavior" neans

I VvV E S

2005

any chronic behavior that results in injury to the person's own

body, which includes, but is not limted to, self-hitting, head

bangi ng, self-biting, scratching, and the ingestion of harnfu

or potentially harnful nutritive or nonnutritive substances.
(2) This program shall:

and program devel opnent.

of prevention and treatnent of self-injurious behavior.
(c) Ildentify individuals in critical need.
(d) Develop treatnent progranms which are neaningful to

i ndividuals with devel opnmental disabilities, in critical need

t he individual s.
(e) D ssemnate research findings on the prevention and
treatnent of severe self-injurious behavior.

(f) Collect data on the type, severity, incidence, and

and di ssem nate the data.

s. 393.13.
(4) 3> The agency may contract for the provision of any

portion or all of the services required by the program
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748 (54 The agency has the authority to license this
749| program and shall adopt rules to inplenent the program
750 Section 9. Subsections (1) and (4) of section 393. 065,

751| Florida Statutes, are anended, and a new subsection (5) is added
752| to said section, to read:

753 393.065 Application and eligibility determ nation. --

754 (1) Application for services shall be made in witing to
755 the agency,—in-the-districtinwhich the applicantresides.

756 , A ; : A

757| review For children under 6 years of age each applicant shall be

758| reviewed for eligibility within 45 days after the date the
759| application is signed, and for all other applicants fer—children

760| wnder—b6—years—of—age—and within 60 days after the date the
761| application is signed fer—al—other—apptecants. Wen necessary

762| to definitively identify individual conditions or needs, the

763| agency shall provide a conprehensive assessnment. Only
764| individuals whose domcile is in the state Ferida are eligible

765| for services. Domicile may be established as provided in s.

766| 222.17. Domicile nmay not be established in the state by a m nor

767| who has no parent or |egal guardian domciled in the state or by

768| any alien not classified as a resident alien. Infornmation

769| accunul ated by ot her agencies, including professional reports

7701 and collateral data, shall be considered in this process when

771| avail able.

772 (4) The agency shall assess the |evel of need and nedical

773| necessity for prospective residents of internediate-care

774| facilities for the devel opnental ly di sabl ed alter—OCctober—1-

775| 1999. The agency may enter into an agreenent with the Departnent
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776| of Elderly Affairs for its Conprehensive Assessnent and Revi ew
777| for Long-Term Care Services (CARES) programto conduct

778| assessnents to determ ne the |evel of need and nedi cal necessity
779| for long-termcare services under this chapter. To the extent
780 perm ssible under federal |aw, the assessnents shall pust be
781| funded under Title Xl X of the Social Security Act.

782 (5) The agency is authorized to adopt rul es specifying

783| application procedures and eligibility criteria as needed to

784| inplenment this section.

785 Section 10. Section 393.0651, Florida Statutes, i s anended
786 to read:
787 393. 0651 Famly or individual support plan.--The agency

788| shall provide directly or contract for the devel opnent of a an
789| appropriate famly support plan for children ages birth to 18
790| years of age and an individual support plan for each client. The

791| parent—or—guardian—ofthe client e, if conpetent, the client's
792| parent or guardi an the—eH-ent, or, when appropriate, the client

793| advocate~ shall be consulted in the devel opnment of the plan and
794| shall receive a copy of the plan. Each plan shall include the
795| nost appropriate, least restrictive, and nost cost-beneficial
796| environnent for acconplishnment of the objectives for client

797| progress and a specification of all services authorized. The
798| plan shall include provisions for the nost appropriate |evel of
799| care for the client. Wthin the specification of needs and

800| services for each client, if when residential care is necessary,
801| the agency shall nove toward placenent of clients in residentia

802| facilities based within the client's community. The ultimte

803| goal of each plan, whenever possible, shall be to enable the
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804| client tolive a dignified life in the least restrictive

805| setting, be that in the honme or in the community. For children
806 wunder 6 years of age, the famly support plan shall be devel oped
807| within the 45-day application period as specified in s.

808| 393.065(1); for all applicants 6 years of age or ol der, the

809| famly or individual support plan shall be devel oped within the

810| 60-day period as specified in that subsection.

811 (1) The agency shall devel op and specify by rule the core
812| conponents of support plans te—be-usedbyeachdistriect.
813 (2)&> The famly or individual support plan shall be

814| integrated with the individual education plan (IEP) for al

815 clients who are public school students entitled to a free

816| appropriate public education under the Individuals wth

817| Disabilities Education Act, |I.D. E. A, as anended. The famly or
818| individual support plan and | EP shall be inplenmented to maxim ze
819| the attainment of educational and habilitation goals.

820 (a) If the IEP for a student enrolled in a public schoo
821| programindicates placenent in a public or private residential
822| programis necessary to provide special education and rel ated
823| services to a client, the |ocal education agency shall provide
824| for the costs of that service in accordance with the

825| requirenents of the Individuals with Disabilities Education Act,
826 1.D.E. A, as anended. This shall not preclude | ocal education
827| agencies and the agency fromsharing the residential service
828| costs of students who are clients and require residential

829| placenent. Under no circunstances shall clients entitled to a

830| public education or their parents be assessed a fee by the

Page 30 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

831| agency under s. 393.071 40233 for placenent in a residential
832| program

833 (b) For clients who are entering or exiting the school

834| system an interdepartnental staffing team conposed of

835| representatives of the agency and the |ocal school system shal
836| develop a witten transitional living and training plan with the
837| participation of the client or wwth the parent or guardi an of
838| the client, or the client advocate, as appropriate.

839 (3) Each famly or individual support plan shall be

840| facilitated through case nanagenent designed solely to advance
841| the individual needs of the client.

842 (4) In the devel opment of the fam |y or individual support
843| plan, a client advocate may be appointed by the support planning
844| teamfor a client who is a mnor or for a client who is not

845| capable of express and informed consent when:

846 (a) The parent or guardi an cannot be identified;

847 (b) The whereabouts of the parent or guardian cannot be

848| discovered; or

849 (c) The state is the only legal representative of the
850| client.
851

852 Such appointnent shall not be construed to extend the powers of
853| the client advocate to include any of those powers del egated by
854| law to a |egal guardi an.

855 (5) The agency shall place a client in the nost

856| appropriate and | east restrictive, and cost-beneficial,

857| residential setting faeirHty according to his or her individual

858| habilitation plan. Fhe—parent—or—guardian—of The client er, if
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859| conpetent, the client's parent or guardi an eHent, or, when

860| appropriate, the client advocate, and the adm nistrator of the
861| residential facility to which placenent is proposed shall be
862| consulted in determning the appropriate placenent for the
863| client. Considerations for placenent shall be made in the

864| follow ng order:

865 (a) dient's own honme or the honme of a fam |y nenber or

866| direct service provider.

867 (b) Foster care facility.

868 (c) Goup hone facility.

869 (d) Internediate care facility fer—the-developrentally
870| disabled.

871 (e) Oher facilities licensed by the agency which offer
872| special prograns for people with devel opnental disabilities.
873 (f) Developnental disabilities services institution.

874 (6) In developing a client's annual famly or individual

875| support plan, the individual or famly wth the assistance of
876| the support planning teamshall identify measurabl e objectives
877| for client progress and shall specify a tine period expected for
878| achi evenent of each objective. Services that are not having the

879| planned effect or services that have produced the maxi num

880| benefit shall be reduced or disconti nued.
881 (7) he i ndividual—famity, I i hall
882 . . hiovi I b ) fied in Each

883| client's famly or individual support plan shall be reviewed and

884| revi sed—and-—shall—revisetheplan annually, follow ng

885| consultation with the client, if conpetent, or with the parent

886| or guardian of the client, or, when appropriate, the client
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887| advocate. The agency shall annually report in witing to the
888| client, if conpetent, or to the parent or guardi an of the

889| client, or to the client advocate, when appropriate, with

890| respect to the client's habilitative and nmedi cal progress.

891 (8) Any client, or any parent of a mnor client, or

892| guardian, authorized guardi an advocate, or client advocate for a
893| client, who is substantially affected by the client's initial
894| famly or individual support plan, or the annual review thereof,
895 shall have the right to file a notice to challenge the decision
896| pursuant to ss. 120.569 and 120.57. Notice of such right to

897| appeal shall be included in all support plans provided by the
898| agency.

899 Section 11. Subsections (1) and (4) of section 393. 0655,
900| Florida Statutes, are anended, and subsection (5) is added to
901| said section, to read:

902 393. 0655 Screening of direct service providers. --

903 (1) M N MJUM STANDARDS. - - The agency shall require | evel 2
904| enploynment screening pursuant to chapter 435 for direct service
905| providers who are unrelated to their clients, including support
906| coordinators, and nanagers and supervisors of residentia

907| facilities or conprehensive transitional education prograns

908| licensed under s. 393.18 393067 and any ot her person, including
909| volunteers, who provide care or services, who have access to a
910| client's living areas, or who have access to a client's funds or
911| personal property. Background screening shall include enpl oynent
912| history checks as provided in s. 435.03(1) and local crimnal

913| records checks through |ocal |aw enforcement agencies.
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914 (a) A volunteer who assists on an intermttent basis for
915| less than 40 hours per nonth does not have to be screened if the
916| volunteer is under the direct and constant supervision of

917| persons who neet the screening requirenents of this section.

918 (b) Licensed physicians, nurses, or other professionals
919| licensed and regul ated by the Departnent of Health are not

920| subject to background screening pursuant to this section if they
921| are providing a service that is within their scope of |icensed
922| practice.

923 (c) A person selected by the famly or the individual with
924| developnental disabilities and paid by the famly or the

925| individual to provide supports or services is not required to
926| have a background screening under this section.

927 (d) Persons residing with the direct services provider,
928| including famly menbers, are subject to background screening;
929| however, such persons who are 12 to 18 years of age shall be
930| screened for delinquency records only.

931 (4) EXCLUSI ON FROM OMNI NG, OPERATI NG, OR BEI NG EMPLOYED BY
932| A DI RECT SERVI CE PROVI DER RESI DENTI AL FACI LI TY; HEARI NGS

933| PROVI DED. - -

934 (a) The agency shall deny, suspend, term nate, or revoke a
935| license, certification, rate—agreerent—purchase—order—or

936| eontract— or pursue other renedies provided in s. 393.0673, s.
937| 393.0675, or s. 393.0678 in addition to or in lieu of denial,
938| suspension, term nation, or revocation for failure to conply

939| with this section.

940 (b) Wen the agency has reasonabl e cause to believe that

941| grounds for denial or term nation of enploynment exist, it shal
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942| notify, in witing, the enployer and the person di+reet—service
943| provider affected, stating the specific record which indicates
944| nonconpliance with the standards in this section.

945 (c) The procedures established for hearing under chapter
946| 120 shall be available to the enployer and the person affected
947| di+reect—service—provider in order to present evidence relating

948| either to the accuracy of the basis of exclusion or to the

949| denial of an exenption fromdisqualification.
950 (d) Refusal on the part of an enployer to dismss a
951| nmnager, supervisor, or direct service provider who has been

952| found to be in nonconpliance with standards of this section

953| shall result in automatic denial, term nation, or revocation of
954| the license, certification, rate agreenent, purchase order, or
955| contract, in addition to any other renedi es pursued by the

956| agency.

957 (5) RULES.--The agency shall adopt by rul e procedures and

958| tinefranmes for conducting background screening under this
959 chapter.

960 Section 12. Section 393.0657, Florida Statutes, is anmended
961| to read:
962 393. 0657 Persons not required to be refingerprinted or

963| rescreened. - - Ary—provi-sion—of|awto-thecontrary

964 | notwi-thstandi-ng,- Human resource personnel who have been
965| fingerprinted or screened pursuant to chapters 393, 394, 397,

966| 402, and 409, and teachers who have been fingerprinted pursuant
967| to chapter 1012, who have not been unenpl oyed for nore than 90
968| days thereafter, and who under the penalty of perjury attest to

969| the conpletion of such fingerprinting or screening and to
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970| conpliance with the provisions of this section anrdthe-standards
971 . .

972| 2110-1127(3)+-393-0655(1)—394-457(6) 397451, 402 305{(2)+—and
973| 409-175{(6)5 shall not be required to be refingerprinted or

974| rescreened in order to conply with the any—direct—service

975| provider screening or fingerprinting requirenents of this

976| chapter.

977 Section 13. Subsections (1), (2), (3), and (8) of section
978| 393.066, Florida Statutes, are anended to read:
979 393.066 Conmunity services and treatnment for persons who

980| are devel opnental |y disabl ed.- -

981 (1) The agency shall plan, devel op, organi ze, and

982| inplenent its prograns of services and treatnment for persons who
983| are developnentally disabled to allowclients to live as

984| independently as possible in their own hones or conmunities and
985| to achieve productive lives as close to normal as possible. Al
986| elenents of community-based services shall be nade avail abl e,

987| and eligibility for these services shall be consistent across

988| the state. ln—addition—allpurchased -servicesshall -be -approved
989| by-the agency—

990 (2) Al services needed shall be purchased instead of
991| provided directly by the agency, when such arrangenent is nore
992| cost-efficient than having those services provided directly. Al

993| purchased services nust be approved by the agency.

994 (3) Community-based services that are nmedically necessary
995| to prevent institutionalization shall, to the extent of

996| avail abl e resources, include:
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997 (a) Day habilitation services, including devel opnent al

998| training services.

999 (b) Famly care services.
1000 (c) Quardian advocate referral services.
1001 (d) Medical/dental services, except that nedical services

1002| shall not be provided to clients with spina bifida except as

1003| specifically appropriated by the Legi sl ature.

1004 (e) Parent training.

1005 (f) Recreation.

1006 (g) Residential services.

1007 (h) Respite services.

1008 (i) Social services.

1009 (j) Specialized therapies.

1010 (k) Supported enpl oynent —neluding—enclave—fob—coach-
1011| pobilework—ecrew —and followalong services.

1012 (1) Supported living.

1013 (m Training, including behavioral progranm ng.

1014 (n) Transportation.

1015 (o) Oher habilitative and rehabilitative services as
1016| needed.

1017 (8) The agency may adopt rules relating to the

1018| availability and purchase of te—ensure—conptHance—w-thfederal

1019| laws—or—regulati-ons—that—apply—to services provided pursuant to
1020| this section.

1021 Section 14. Section 393.067, Florida Statutes, is anended
1022| to read:
1023 393.067 Licensure of residential facilities and

1024| conprehensive transitional education prograns.--
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1025 (1) The agency shall provide through its licensing
1026| authority and by rule a system of application procedures,

1027| provider qualifications, standards, training criteria for
1028| neeting standards, and nonitoring for residential facilities and
1029| conprehensive transitional education prograns. Receipt of a

1030| license under this section shall not create a property right in

1031| the recipient. Alicense under this act is a public trust and a

1032| privilege and is not an entitlenent. This privil ege nust gui de

1033 the finder of fact or trier of law at any admnistrative

1034| proceeding or court action initiated by the departnent.

1035 (2) The agency shall conduct inspections and revi ews of
1036| residential facilities and conprehensive transitional education
1037| prograns annual ly.

1038 (3) An application for a license for a residenti al

1039| facility or a conprehensive transitional education program shal
1040| be nmade to the agency on a formfurnished by it and shall be

1041| acconpani ed by the appropriate |icense fee.

1042 (4) The application shall be under oath and shall contain
1043| the follow ng:

1044 (a) The name and address of the applicant, if an applicant
1045| is an individual; if the applicant is a firm partnership, or

1046| association, the nanme and address of each nenber thereof; if the
1047| applicant is a corporation, its nane and address and the nane
1048| and address of each director and each officer thereof; and the
1049| nane by which the facility or programis to be known.

1050 (b) The location of the facility or programfor which a

1051| license is sought.
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1052 (c) The nane of the person or persons under whose

1053| managenent or supervision the facility or programw | be

1054| conduct ed.

1055 (d) The nunber and type of residents or clients for which
1056| nmaintenance, care, education, or treatnment is to be provided by
1057 the facility or program

1058 (e) The nunber and | ocation of the conponent centers or
1059| wunits which will conpose the conprehensive transitiona

1060| education program

1061 (f) A description of the types of services and treatnent
1062 to be provided by the facility or program

1063 (g) Information relating to the nunber, experience, and
1064| training of the enployees of the facility or program

1065 (h) Certification that the staff of the facility or

1066| programw || receive training to detect and prevent sexual abuse
1067| of residents and clients.

1068 (i) Such other information as the agency determnes is
1069| necessary to carry out the provisions of this chapter.

1070 (5) TFhe-applicant—shall—submt evidence which establishes
1071 i
1072
1073
1074 L be i Lif all e . Lalc | I
1075 i i i i
1076
1077
1078
1079
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1108
1109
1110| at—thatfacility or programor—have awitten-assuranceof
1111 conpliance fromthe agency or departnent.

1112 b)) As a prerequisite for issuance of the initial or

1113 renewal license for te a residential facility or conprehensive

1114| transitional education program the applicant, nmanager,

1115| supervisor, and all direct service providers nust submt to

1116| background screening as required under s. 393.0655. A license

1117 may not be issued or renewed if the applicant and any of the

1118| managers, supervisors, or direct service providers of the

1119| facility or programhave failed the screening required by s.
1120| 393. 0655. ~

1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
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1200
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1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
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1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236 (6)&A~ The applicant shall furnish satisfactory proof of

1237 financial ability to operate and conduct the facility or program

1238| in accordance with the requirenments of this chapter and al

1239| adopted rul es promulgated-hereunder.

1240 (7)68)» The agency shall adopt rules establishing m ninmm

1241| standards for licensure of residential facilities and

1242 | conprehensive transitional education prograns, including rules

1243| requiring facilities and prograns to train staff to detect and

1244| prevent sexual abuse of residents and clients, m ninmm standards

1245| of quality and adequacy of care, and uniformfiresafety

1246| standards established by the State Fire Marshal which are
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1247 | appropriate to the size of the facility or of the conponent

1248| centers or units of the program

1249 (8)9)> The agency and-the -AgencyforHealth Care

1250| Admnistration, after consultation with the Departnent of

1251| Comunity Affairs, shall adopt rules for residential facilities
1252 under—the respective regulatory jurisdictionofeach

1253| establishing mnimum standards for the preparati on and annual
1254| update of a conprehensive enmergency nanagenent plan. At a

1255 mnimum the rules nust provide for plan conponents that address
1256| energency evacuation transportation; adequate sheltering

1257 arrangenents; postdisaster activities, including energency

1258| power, food, and water; postdisaster transportation; supplies;
1259| staffing; emergency equi pnment; individual identification of

1260| residents and transfer of records; and responding to famly

1261| inquiries. The conprehensive energency managenent plan for al
1262| conprehensive transitional education prograns and for hones

1263| serving individuals who have conpl ex nedical conditions is

1264| subject to review and approval by the | ocal energency nanagemnent
1265 agency. During its review, the |ocal energency nmanagenent agency
1266| shall ensure that the agency and the Departnent of Conmunity

1267| Affairs following—agencies, at a mninmum are given the

1268| opportunity to review the plan—the-Agenreyfor Health Care

1269 i ni on—t4 : i th Disabilities. I
1270| theDepartrent—of—Community—AHal+s. Al so, appropriate vol unteer

1271| organi zations nmust be given the opportunity to review the plan.

1272| The | ocal energency managenent agency shall conplete its review

1273| within 60 days and either approve the plan or advise the

1274| facility of necessary revisions.
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1275 (9) 19y The agency may conduct unannounced inspections to
1276| determ ne conpliance by residential facilities and conprehensive
1277| transitional education programs with the applicabl e provisions
1278 of this chapter and the rul es adopted pursuant hereto, including
1279| the rules adopted for training staff of a facility or a program
1280 to detect and prevent sexual abuse of residents and clients. The
1281| facility or programshall make copi es of inspection reports

1282| available to the public upon request.

1283 (10) 63 An alternative living center and an independent
1284| living education center, as described defined in s. 393.18

1285 393063, shall be subject to the provisions of s. 419.001,

1286| except that such centers shall be exenpt fromthe 1, 000-f oot -
1287| radius requirenent of s. 419.001(2) if:

1288 (a) Such centers are |ocated on a site zoned in a manner
1289| so that all the conponent centers of a conprehensive transition

1290| education center may be | ocated thereon; or

1291 (b) There are no nore than three such centers within said
1292| radius of 1,000 feet.
1293 (11) 32y Each residential facility or conprehensive

1294| transitional education programlicensed by the agency shal
1295| forward annually to the agency a true and accurate sworn

1296| statenment of its costs of providing care to clients funded by
1297| the agency.

1298 (12) (33> The agency may audit the records of any

1299| residential facility or conprehensive transitional education
1300| programthat it has reason to believe may not be in full

1301| conpliance with the provisions of this section; provided that,
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1302 any financial audit of such facility or programshall be limted
1303| to the records of clients funded by the agency.

1304 (13) (24 The agency shall establish, for the purpose of
1305| control of licensure costs, a uniform managenment i nformation
1306| systemand a uniformreporting systemw th uniformdefinitions
1307 and reporting categories.

1308 (14) (35 Facilities and prograns |icensed pursuant to this
1309| section shall adhere to all rights specified in s. 393.13,

1310| including those enunerated in s. 393.13(4).

1311 (15) 36} No unlicensed residential facility or

1312| conprehensive transitional education program shall receive state
1313| funds. A license for the operation of a facility or program
1314| shall not be renewed if the |licensee has any outstanding fines
1315 assessed pursuant to this chapter wherein final adjudication of
1316| such fines has been entered.

1317 (16) (2~ The agency shall not be required to contract with
1318| new facilities licensed after October 1, 1989, pursuant to this
1319| chapter. Pursuant to chapter 287, the agency shall continue to
1320| contract within avail able resources for residential services
1321| with facilities licensed prior to Cctober 1, 1989, if such

1322| facilities conply with the provisions of this chapter and al
1323| other applicable I aws and regul ati ons.

1324 Section 15. Subsections (1) and (2) of section 393.0673,
1325| Florida Statutes, are anended to read:

1326 393. 0673 Denial, suspension, revocation of |icense;

1327| noratoriumon adm ssions; admnistrative fines; procedures.--

1328 (1) The agency may deny, revoke, or suspend a |icense or
1329| inpose an adm nistrative fine, not to exceed $1, 000 per
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1330| violation per day, for a violation of any provision of s.

1331| 393.0655 or s. 393.067 or adopted rul es adeptedpursuant

1332| theretoe. Al hearings shall be held within the county in which
1333| the |icensee or applicant operates or applies for a license to
1334| operate a facility as defined herein.

1335 (2) The agency, as a part of any final order issued by it
1336| pursuant to under the provisions of this chapter, may inpose

1337| such fine as it deens proper, except that such fine nmay not
1338| exceed $1,000 for each violation. Each day a violation of this
1339| chapter occurs constitutes a separate violation and i s subject
1340 to a separate fine, but in no event nmay the aggregate anount of
1341| any fine exceed $10,000. Fines paid by any facility licensee
1342| under the provisions of this subsection shall be deposited in
1343| the Resident Protection Trust Fund and expended as provided in
1344| s. 400. 063.

1345 Section 16. Subsection (1) of section 393.0674, Florida
1346| Statutes, is anmended to read:

1347 393. 0674 Penalties.--

1348 (1) It is a msdeneanor of the first degree, punishable as

1349| provided in s. 775.082 or s. 775.083, for any person wllfully,
1350| knowi ngly, or intentionally to:

1351 (a) Fail, by false statenent, m srepresentation,

1352| inpersonation, or other fraudul ent neans, to disclose in any
1353| application for voluntary or paid enploynent a material fact
1354| wused in naking a determ nation as to such person's

1355| qualifications to be a direct service provider;

1356 (b) Provide or attenpt to provide supports or services

1357 with direct service providers who are not in conpliance
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1358| nonconpliance with t he background screening requirenents set
1359| forth m# '
1360| this chapter; or

1361 (c) Use information fromthe crimnal records or centra
1362| abuse hotline obtained under s. 393.0655, s. 393.066, or s.
1363 393.067 for any purpose other than screening that person for

1364| enployment as specified in those sections or rel ease such
1365| information to any other person for any purpose other than

1366| screening for enploynent as specified in those sections.

1367 Section 17. Subsection (3) of section 393.0675, Florida
1368| Statutes, is anended to read:

1369 393.0675 Injunctive proceedi ngs authori zed. - -

1370 (3) The agency nmay institute proceedings for an injunction

1371 in a court of conpetent jurisdiction to termnnate the operation
1372| of a provider of supports or services if such provider has

1373 willfully and knowingly refused to conply with the screening
1374| requirenent for direct service providers or has refused to

1375| termnate direct service providers found not to be in conpliance

1376 wi th such the requirenents for—good-rpral—character.

1377 Section 18. Paragraph (a) of subsection (1) and subsection
1378| (11) of section 393.0678, Florida Statutes, are anended to read:
1379 393. 0678 Receivership proceedings. --

1380 (1) The agency nmay petition a court of conpetent

1381| jurisdiction for the appointnent of a receiver for an

1382| internediate care faciklity for the developnentally disabled— a

1383| residential habilitation center, or a group home facility owned

1384| and operated by a corporation or partnership when any of the

1385| follow ng conditions exist:
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1386 (a) Any person is operating a facility without a |license
1387| and refuses to nake application for a |license as required by s.
1388| 393.067 or—inthe case of aninternediate care facility for the
1389 i i
1390| 400-062.

1391 (11) Nothing in this section shall be deened to relieve

1392| any owner, operator, or enployee of a facility placed in

1393| receivership of any civil or crimnal liability incurred, or any
1394| duty inposed by |law, by reason of acts or om ssions of the

1395| owner, operator, or enployee before the appoi ntnent of a

1396| receiver; nor shall anything contained in this section be

1397| construed to suspend during the receivership any obligation of
1398| the owner, operator, or enployee for paynent of taxes or other
1399| operating and mai nt enance expenses of the facility or any

1400| obligation of the owner, operator, or enployee or any other

1401| person for the paynent of nortgages or liens. The owner shal
1402| retain the right to sell or nortgage any facility under

1403| receivership, subject to the approval of the court which ordered
1404| the receivership. Areceivershipinposedunderthe provisions—of
1405| this—chapter—shall be subject to the Resident Protection Trust
1406| Fund-pursuant—to-s—400-063—The owner—of a facility placedin
1407| receivership by the court shall be liable for all expenses—and
1408| costs—incurred by the Resident Protection Trust Fund which-occur

1409| as—atresult—of the receivership—
1410 Section 19. Subsections (1) and (3) of section 393. 068,

1411 Florida Statutes, are anended to read:

1412 393.068 Fam |y care program- -
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1413 (1) The famly care programis established for the purpose
1414| of providing services and support to famlies and individuals
1415| with devel opnental disabilities in order to maintain the

1416| individual in the hone environnment and avoid costly out-of -home
1417| residential placenment. Services and support available to

1418 famlies and individuals with devel opnental disabilities shal

1419| enphasize comunity living, the principles of self-

1420| determ nation, and enabl e individuals with devel opnental

1421| disabilities to enjoy typical lifestyles. One way to acconplish
1422| this is to recognize that famlies are the greatest resource
1423| available to individuals who have devel opnental disabilities and
1424| nust be supported in their role as prinmary care givers.

1425 (3) Wwen it is determned by the agency to be nore cost-
1426| effective and in the best interest of the client to maintain
1427| such client in the hone of a direct service provider, the parent
1428| or guardian of the client or, if conpetent, the client my

1429| enroll the client in the famly care program The direct service
1430| provider of a client enrolled in the fam |y care program shal
1431| be reinbursed according to a rate schedul e set by the agency.
1432 j j j j

1433

1434

1435 Section 20. Subsection (3) of section 393.0695, Florida
1436| Statutes, is anmended to read:

1437 393. 0695 Provision of in-hone subsidies.--

1438 (3) In-hone subsidies nust be based on an i ndivi dual

1439| determ nation of need and nmust not exceed maxi mum anounts set by

1440| the agency and reassessed by the agency quarterly annuabby.
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1441 Section 21. Subsection (2) of section 393.075, Florida
1442| Statutes, is anmended to read:
1443 393.075 Ceneral liability coverage.--
1444 (2) The Division of R sk Managenment of the Departnent of

1445| Financial Services shall provide coverage through the agency to
1446| any person who owns or operates a foster care facility or group
1447| hone facility solely for the agency, who cares for children

1448| placed by devel opnental disabilities services staff of the

1449| agency, and who is licensed pursuant to s. 393.067 to provide
1450| such supervision and care in his or her place of residence. The
1451| coverage shall be provided fromthe general liability account of
1452| the State Ri sk Managenent Trust Fund. The coverage is limted to
1453| general liability clainms arising fromthe provision of

1454| supervision and care of children in a foster care facility or
1455| group hone facility pursuant to an agreenent with the agency and
1456| pursuant to guidelines established through policy, rule, or

1457| statute. Coverage shall be subject to the |limts provided in ss.
1458| 284.38 and 284. 385, and the exclusions set forth therein,

1459| together with other exclusions as may be set forth in the

1460| certificate of coverage issued by the trust fund. A person

1461| covered under the general liability account pursuant to this
1462| subsection shall inmediately notify the Division of Ri sk

1463| Managenent of the Departnent of Financial Services of any

1464| potential or actual claim

1465 Section 22. Subsection (1), paragraph (a) of subsection
1466| (2), paragraph (b) of subsection (3), subsections (4) and (5),
1467| paragraph (a) of subsection (6), paragraphs (a) and (c) of

1468| subsection (7), paragraphs (d) and (e) of subsection (8),
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1469| paragraph (b) of subsection (10), paragraph (b) of subsection
1470 (12), and subsection (13) of section 393.11, Florida Statutes,
1471| are anended to read:

1472 393.11 Involuntary adm ssion to residential services.--
1473 (1) JURI SDICTION. --Wen a person is nentally retarded or
1474| autistic and requires involuntary adm ssion to residenti al

1475| services provided by the agency, the circuit court of the county
1476| in which the person resides shall have jurisdiction to conduct a
1477| hearing and enter an order involuntarily admtting the person in
1478| order that the person may receive the care, treatnent,

1479 habilitation, and rehabilitation which the person needs. For the
1480| purpose of identifying nmental retardation or autism diagnostic
1481| capability shall be established by the agency. The involuntary

1482 conmmtnent of a person with retardation or autismwho is charged

1483| with a felony offense shall be determ ned in accordance with s.

1484| 916. 302. Except—as—otherw se specified,—the proceedings—under

1485| this-section-shall-be governed by the Florida Rules of Ciwvil
1486| Procedure—

1487 (2) PETITION. --
1488 (a) A petition for involuntary adm ssion to residenti al

1489| services may be executed by a petitioning comm ssion. Fer
1490

1491

1492

1493

1494 (3) NOTICE. --

1495 (b) Wenever a notion or petition has been filed pursuant
1496| to s. 916.303(2) to dismiss crimnal charges against a defendant
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1497 with retardation or autism and a petitionis filed to
1498| involuntarily admt the defendant to residential services under
1499| this section, the notice of the filing of the petition shall

1500| also be given to the defendant's attorney and to the state

1501| attorney of the circuit fromwhich the defendant was comm tted.
1502 (4) AGENCY DEVELORMENTAL-SERV-CES PARTI Cl PATI ON. - -

1503 (a) Upon receiving the petition, the court shal

1504| inmediately order the developrental—servi-ces—program-of—the
1505 agency to exam ne the person being considered for involuntary
1506| admission to residential services.

1507 (b) Follow ng the exam nation, the agency shall file AHer
1508| the developrental —services program-exam-nes—the person— a

1509| witten report shall—befiled with the court not I ess than 10
1510| working days before the date of the hearing. The report shall be

1511| served on the petitioner, the person with nental retardation or
1512| autism and the person's attorney at the tinme the report is
1513| filed with the court.

1514 (c) The report shall contain the findings of the agency
1515| developrental—services—program eval uation and any

1516| recomrendati ons deened appropri ate.

1517 (5) EXAM NI NG COW TTEE. - -
1518 (a) Upon receiving the petition, the court shal
1519| inmediately appoint an exam ning comittee to exam ne the person

1520| being considered for involuntary adm ssion to residenti al

1521| services efthe developrentalservices programofthe agenecy.
1522 (b) The court shall appoint no fewer than three

1523| disinterested experts who have denonstrated to the court an

1524| expertise in the diagnosis, evaluation, and treatnment of persons
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1525 with nental retardation or autism The commttee shall include
1526| at | east one |icensed and qualified physician, one |licensed and
1527| qualified psychol ogist, and one qualified professional with a
1528 mninmumof a masters degree in social work, special education,
1529| or vocational rehabilitation counseling, to exam ne the person
1530 and to testify at the hearing on the involuntary adm ssion to
1531| residential services.

1532 (c) Counsel for the person who is being considered for
1533| involuntary adm ssion to residential services and counsel for
1534| the petition comm ssion shall have the right to challenge the
1535 qualifications of those appointed to the exam ning committee.
1536 (d) Menbers of the committee shall not be enpl oyees of the
1537| agency or be associated with each other in practice or in

1538| enpl oyer-enpl oyee rel ationships. Menbers of the commttee shal
1539| not have served as nenbers of the petitioning comm ssion.

1540 Menbers of the conmttee shall not be enpl oyees of the nenbers
1541| of the petitioning conm ssion or be associated in practice with
1542| nenbers of the comm ssion

1543 (e) The commttee shall prepare a witten report for the
1544| court. The report shall explicitly docunent the extent that the

1545| person neets the criteria for involuntary adm ssion. The report,

1546| and expert testinony, shall include, but not be limted to:
1547 1. The degree of the person's nental retardation or
1548| autism

1549 2. \Wether, because of the person's degree of nental

1550| retardation or autism the person
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1551 a. Lacks sufficient capacity to give express and inforned
1552| consent to a voluntary application for services pursuant to s.
1553| 393. 065;

1554 b. Lacks basic survival and self-care skills to such a
1555| degree that close supervision and habilitation in a residentia
1556| setting is necessary and if not provided would result in a real
1557| and present threat of substantial harmto the person's well-
1558| being; or

1559 c. Is likely to physically injure others if allowed to
1560| remain at liberty.

1561 3. The purpose to be served by residential care;

1562 4. A recommendation on the type of residential placenent
1563| which would be the nost appropriate and | east restrictive for
1564| the person; and

1565 5. The appropriate care, habilitation, and treatnent.

1566 (f) The conmittee shall file the report with the court not
1567| less than 10 worki ng days before the date of the hearing. The
1568| report shall be served on the petitioner, the person with nental
1569| retardation or autism and the person's attorney at the tine the
1570 report is filed with the court.

1571 (g) Menbers of the exam ning conmttee shall receive a
1572| reasonable fee to be determined by the court. The fees are to be
1573| paid fromthe general revenue fund of the county in which the
1574 person with nental retardation or autismresided when the

1575| petition was fil ed.

1576 (h) The agency shall devel op and prescribe by rule one or

1577| nore standard fornms to be used as a guide for nenbers of the

1578| exam ning commttee.
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1579 (6) COUNSEL; GUARDI AN AD LI TEM - -

1580 (a) The person with nental retardation or autismshall be
1581| represented by counsel at all stages of the judicial proceeding.
1582| In the event the person is indigent and cannot afford counsel,
1583| the court shall appoint a public defender not |less than 20

1584 working days before the schedul ed hearing. The person's counsel
1585| shall have full access to the records of the service provider
1586| and the agency. In all cases, the attorney shall represent the
1587| rights and legal interests of the person with nental retardation
1588| or autism regardless of who may initiate the proceedi ngs or pay
1589| the attorney's fee.

1590 (7) HEARI NG - -

1591 (a) The hearing for involuntary adm ssion shall be

1592| conducted, and the order shall be entered, in the county in

1593| which the petition is filed person—is—+esiding—or—be-as

1594| convenient—to-the person-as—mybe consistent—with orderly

1595| procedure. The hearing shall be conducted in a physical setting

1596| not likely to be injurious to the person's condition.

1597 (c) The court may appoint a general or special nmagistrate
1598| to preside. Except as otherw se specified, the magistrate's
1599| proceeding shall be governed by the rule1-490- Florida Rul es of
1600 Civil Procedure.

1601 (8) ORDER. - -

1602 (d) If an order of involuntary adm ssion to residential
1603| services provided by the developrental—services—programof—the
1604| agency is entered by the court, a copy of the witten order

1605| shall be served upon the person, the person's counsel, the

1606| agency, and the state attorney and the person's defense counsel,
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1607 if applicable. The order of involuntary adm ssion sent to the
1608| agency shall also be acconpanied by a copy of the exam ning
1609| comrittee's report and other reports contained in the court
1610| file.

1611 (e) Upon receiving the order, the agency shall, within 45
1612| days, provide the court with a copy of the person's famly or
1613| individual support plan and copies of all exam nations and

1614| evaluations, outlining the treatnment and rehabilitative

1615| prograns. The agency shall docunent that the person has been
1616| placed in the nost appropriate, least restrictive and cost -
1617| beneficial residential setting faeH+ty. A copy of the famly or
1618| individual support plan and ot her exam nations and eval uati ons
1619| shall be served upon the person and the person's counsel at the
1620 sane tinme the docunents are filed with the court.

1621 (10) COVPETENCY. - -

1622 (b) The issue of the conpetency of a person with nental

1623| retardation or autismfor the purposes of assigning guardi anship

1624| shall be determined in a separate proceeding according to the
1625 procedures and requirenents of chapter 744 and—theForida
1626| ProbateRules. The issue of the conpetency of a person with

1627 nental retardation or autismfor the purpose of determning

1628 whether the person is conpetent to proceed in a crimnal trial

1629 shall be deternmi ned in accordance with chapter 916.
1630 (12) APPEAL. - -
1631 (b) The filing of an appeal by the person with nental

1632| retardation or autismshall stay adm ssion of the person into

1633| residential care. The stay shall remain in effect during the
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1634| pendency of all review proceedings in Florida courts until a
1635| mandate issues.

1636 (13) HABEAS CORPUS. --At any time and w thout notice, any
1637| person involuntarily admtted into residential care te—the

1638| developrental—services—programof—the—ageney, or the person's

1639 parent or legal guardian in his or her behalf, is entitled to

1640| file a petition for a wit of habeas corpus to question the

1641| cause, legality, and appropriateness of the person's involuntary
1642| adm ssion. Each person, or the person's parent or |egal

1643| guardi an, shall receive specific witten notice of the right to
1644| petition for a wit of habeas corpus at the tine of his or her

1645| involuntary placenent.

1646 Section 23. Section 393.122, Florida Statutes, is amended
1647| to read:

1648 393.122 Applications for continued residential services.--
1649 (1) If aclient is discharged fromresidential services

1650 wunder the provisions of s. 393.115 this-seection, application for
1651| needed services shall be encouraged.

1652 (2) No client receiving services fromthe state departrent
1653| as of July 1, 1977, shall be denied continued services due to

1654| any change in eligibility requirenments by chapter 77-335, Laws
1655| of Florida.

1656 Section 24. Subsection (2) of section 393.125, Florida
1657| Statutes, is amended to read:

1658 393.125 Hearing rights.--

1659 (2) REVIEW OF PROVI DER DECI SI ONS. - - The agency shall adopt

1660| rules to establish uniform guidelines fer—theagency—and-service
1661| providers relevant to term nation, suspension, or reduction of
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1662| client services by the service provider. The rules shall ensure
1663| the due process rights of service providers and clients.

1664 Section 25. Paragraphs (b) and (d) of subsection (2),
1665 paragraph (a) of subsection (3), paragraphs (a), (b), (c¢), (9),
1666 (i), (j), and (k) of subsection (4), and subsection (7) of

1667 section 393.13, Florida Statutes, are amended to read:

1668 393.13 PRersonal Treatnent of persons with devel opnent al
1669| disabilities who—are—developrentally—disabled.--

1670 (2) LEG SLATI VE | NTENT. - -

1671 (b) The Legislature further finds and declares that the

1672| design and delivery of treatnment and services to persons with

1673| devel opnental disabilities who—-are—developrentally—disabled
1674| should be directed by the principles of self-determnation

1675| nermalizatioen and therefore shoul d:
1676 1. Abate the use of large institutions.

1677 2. Continue the devel opnent of comrunity-based services
1678| which provide reasonable alternatives to institutionalization in

1679| settings that are least restrictive to the client.

1680 3. Provide training and education to individuals wth
1681| devel opnental disabilities who—are—developrentally—di-sabled
1682| which will maxim ze their potential to | ead i ndependent and

1683| productive lives and which will afford opportunities for outward
1684| nmobility frominstitutions.
1685 4. Reduce the use of sheltered workshops and ot her
1686| nonconpetitive enploynment day activities and pronote
1687| opportunities for gainful enploynment for persons with
1688| devel opnental disabilities who choose to seek such enpl oynent.
1689 (d)y It is the intent of the Legislature:
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1690 1. To articulate the existing | egal and human rights of

1691| persons with devel opnental disabilities who—-aredeveloprentally
1692| disabled so that they nay be exercised and protected. Persons

1693| with devel opnental disabilities shall have all the rights

1694| enjoyed by citizens of the state and the United States.

1695 2. To provide a nechanismfor the identification,

1696| evaluation, and treatnent of persons wth devel opnental

1697| disabilities.

1698 3. To divert those individuals frominstitutiona

1699| comm tnent who, by virtue of conprehensive assessnent, can be
1700 placed in less costly, nore effective community environnents and
1701| prograns.

1702 4. To fund inprovenents in the programin accordance with
1703 the availability of state resources and yearly priorities

1704| determ ned by the Legislature.

1705 5. To ensure that persons with devel opnental disabilities
1706| receive treatnment and habilitation which fosters the

1707| devel opnental potential of the individual.

1708 6. To provide prograns for the proper habilitation and
1709| treatnment of persons with devel opnental disabilities which shal
1710| include, but not be linmted to, conprehensive nedical/dental
1711| care, education, recreation, specialized therapies, training,
1712| social services, transportation, guardi anship, famly care

1713| prograns, day habilitation services, and habilitative and

1714| rehabilitative services suited to the needs of the individual
1715| regardl ess of age, degree of disability, or handi cappi ng

1716 condition. Ne—person—w-ithdeveloprental—disabiities—shall—be
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1717 | . | of ¢ | . | ¢ i nabili

1718| pay—
1719 7. To fully effectuate the principles of self-

1720| determ nation nermalzatien—prineiple through the establishnent

1721| of comunity services for persons with devel opnent al

1722| disabilities as a viable and practical alternative to
1723| institutional care at each stage of individual |ife devel opnent.

1724 |If care in a residential facility or internediate care facility

1725| becones necessary, it shall be in the | east restrictive setting.
1726 (3) RIGHTS OF ALL PERSONS W TH DEVELOPMENTAL

1727 DI SABILITIES.--The rights described in this subsection shal

1728| apply to all persons with devel opnental disabilities, whether or
1729| not such persons are clients of the agency.

1730 (a) Persons wth devel opnental disabilities shall have a
1731| right to dignity, privacy, and humane care, including the right
1732| to be free fromsexual abuse in residential facilities and

1733| internediate care facilities.

1734 (4) CLIENT RIGHTS.--For purposes of this subsection, the
1735 term"client,"” as defined in s. 393.063, shall also include any

1736| person served in a facility licensed pursuant to s. 393. 067.
1737 (a) dients shall have an unrestricted right to

1738| communi cation

1739 1. Each client shall be allowed to receive, send, and mail
1740| seal ed, unopened correspondence. No client's incom ng or

1741| outgoing correspondence shall be opened, del ayed, held, or

1742| censored by the facility unless there is reason to believe that

1743| it contains itens or substances which may be harnful to the

1744 client or others, in which case the chief adm nistrator of the
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1745 facility may direct reasonable exam nation of such mail and
1746| regulate the disposition of such itens or substances.

1747 2. Clients in residential facilities and internedi ate care

1748| facilities shall be afforded reasonabl e opportunities for

1749| tel ephone communi cation, to make and receive confidential calls,
1750| unless there is reason to believe that the content of the

1751| telephone conmunication may be harnful to the client or others,
1752| in which case the chief adm nistrator of the facility nmay direct
1753| reasonabl e observation and nonitoring to the tel ephone

1754| communi cation

1755 3. dients shall have an unrestricted right to visitation
1756| subject to reasonable rules of the facility. However, nothing in
1757| this provision shall be construed to permt infringenent upon
1758 other clients' rights to privacy.

1759 (b) Each client has the right to the possession and use of
1760| his or her own clothing and personal effects, except in those
1761| specific instances where the use of sone of these itens as

1762| reinforcers is essential for training the client as part of an
1763| appropriately approved behavioral program The chi ef

1764| adm nistrator of the facility may take tenporary custody of such
1765| effects when it is essential to do so for medical or safety
1766| reasons. Custody of such personal effects shall be pronptly
1767| recorded in the client's record, and a receipt for such effects
1768 shall be imediately given to the client, if conpetent, or the
1769| client's parent or |egal guardian.

1770 1. Al noney belonging to a client shall be held by the

1771| agency as a trustee shall—be-heldinconpiancewth-s—
1772 402-31H2).
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1773 2. Al interest on noney received and held for the

1774| personal use and benefit of a client shall be the property of
1775| that client and shall not accrue to the general welfare of al
1776 clients or be used to defray the cost of residential care.

1777| Interest so accrued shall be used or conserved for the personal
1778 wuse or benefit of the individual client as provided in s.

1779| 402.17(2).

1780 3. Upon the discharge or death of a client, a fina

1781| accounting shall be nade of all personal effects and noney

1782| belonging to the client held by the agency. Al such persona
1783| effects and noney, including interest, shall be pronptly turned
1784| over to the client or his or her heirs.

1785 (c) Each client shall receive pronpt and appropriate

1786| nedical treatnent and care for physical and nental ailnents and
1787| for the prevention of any illness or disability. Medical

1788| treatnment shall be consistent with the accepted standards of
1789| nedical practice in the comunity.

1790 1. Medication shall be adm nistered only at the witten
1791| order of a physician. Medication shall not be used as

1792| punishment, for the convenience of staff, as a substitute for
1793| inplenmentation of an individual or famly support plan or

1794| behavi or nodification progranm ng, or in unnecessary or

1795| excessive quantities.

1796 2. Daily notation of nedication received by each client in
1797| a residential facility or internediate care facility shall be

1798| kept in the client's record.
1799 3. Periodically, but no less frequently than every 6

1800| nonths, the drug regimen of each client in a residential
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1801| facility or internediate care facility shall be reviewed by the

1802| attendi ng physician or other appropriate nonitoring body,

1803| consistent with appropriate standards of nedical practice. All
1804 | prescriptions shall have a term nation date.

1805 4. \Wen pharnacy services are provided at any residentia

1806| facility or internediate care facility, such services shall be

1807| directed or supervised by a professionally conpetent pharnaci st
1808| licensed according to the provisions of chapter 465.

1809 5. Pharmacy services shall be delivered in accordance with
1810| the provisions of chapter 465.

1811 6. Prior to instituting a plan of experinental nedical
1812| treatnment or carrying out any necessary surgical procedure,

1813| express and inforned consent shall be obtained fromthe client,
1814 if conpetent, or the client's parent or |egal guardi an.

1815| Information upon which the client shall nake necessary treatnment

1816| and surgery decisions shall include, but not be limted to:

1817 a. The nature and consequences of such procedures.

1818 b. The risks, benefits, and purposes of such procedures.
1819 c. Alternate procedures avail able.

1820 7. Wen the parent or legal guardian of the client is

1821| unknown or unl ocatable and the physician is unwilling to perform

1822| surgery based solely on the client's consent, a court of

1823| conpetent jurisdiction shall hold a hearing to determi ne the
1824| appropriateness of the surgical procedure. The client shall be
1825| physically present, unless the client's nmedical condition

1826| precludes such presence, represented by counsel, and provided

1827| the right and opportunity to be confronted with, and to cross-

1828| examine, all witnesses alleging the appropriateness of such
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1829 procedure. In such proceedings, the burden of proof by clear and
1830| convincing evidence shall be on the party alleging the
1831| appropriateness of such procedures. The express and infornmed
1832| consent of a person described in subparagraph 6. nay be
1833| withdrawn at any tine, with or wi thout cause, prior to treatnent
1834| or surgery.
1835 8. The absence of express and infornmed consent
1836| notwi thstanding, a |icensed and qualified physician nay render
1837| energency nedical care or treatnent to any client who has been
1838| injured or who is suffering froman acute illness, disease, or
1839 condition if, within a reasonabl e degree of nedical certainty,
1840| delay in initiation of energency nedical care or treatnent would
1841| endanger the health of the client.
1842 (g0 No client shall be subjected to a treatnment programto
1843| elimnate bizarre or unusual behaviors w thout first being
1844| exam ned by a physician who in his or her best judgnent
1845| determ nes that such behaviors are not organically caused.
1846 1. Treatnent prograns involving the use of noxious or
1847| painful stinuli shall be prohibited.
1848 2. Al alleged violations of this paragraph shall be
1849| reported imediately to the chief adm nistrative officer of the
1850| facility and er—the—distriect—admnistrater— the agency head—and
1851| the Floridatocaladvocacy——ecouncit. A thorough investigation of
1852| each incident shall be conducted and a witten report of the
1853| finding and results of such investigation shall be submtted to
1854| the chief admnistrative officer of the facility er—the—dist+riect
1855| admnistrator and te the agency head within 24 hours of the
1856| occurrence or discovery of the incident.
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1857 3. The agency shall adopt by rule a systemfor the

1858| oversight of behavioral prograns. Such systemshall establish
1859| guidelines and procedures governing the design, approval,

1860| inplenmentation, and nonitoring of all behavioral prograns

1861| involving clients. The systemshall ensure statew de and | ocal
1862| review by commttees of professionals certified as behavi or
1863| analysts pursuant to s. 393.17. No behavioral program shall be
1864| inplenmented unless reviewed according to the rul es established
1865 by the agency under this section. Nething—statedinthis—section
1866 - . . .
1867
1868 (1) dients shall have the right to be free from

1869| unnecessary physical, chem cal, or mechanical restraint.

1870 Restraints shall be enployed only in energencies or to protect
1871| the client frominmnent injury to hinmself or herself or others.
1872| Restraints shall not be enployed as punishnment, for the

1873| convenience of staff, or as a substitute for a habilitative
1874| plan. Restraints shall inpose the | east possible restrictions
1875| consistent with their purpose and shall be renoved when the
1876| energency ends. Restraints shall not cause physical injury to
1877| the client and shall be designed to allow the greatest possible
1878| confort.

1879 1. Mechanical supports used in normative situations to
1880| achieve proper body position and bal ance shall not be considered
1881| restraints, but shall be prescriptively designed and applied
1882| wunder the supervision of a qualified professional with concern

1883| for principles of good body alignnent, circul ation, and

1884| allowance for change of position.
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1885 2. Totally enclosed cribs and barred encl osures shall be
1886| considered restraints.

1887 3. Daily reports on the enploynent of physical, chem cal,
1888| or mechanical restraints by those specialists authorized in the
1889| use of such restraints shall be nmade to the appropriate chi ef
1890 admnistrator of the facility, and a nonthly summary of such
1891| reports shall be relayed to the agency distriet—admhistrator
1892| and-theFloridatocal—advocacy——couneci. The reports shal

1893| summarize all such cases of restraints, the type used, the

1894| duration of usage, and the reasons therefor. Distriets—shatl

1895 b i . i d | Y , |

1896| state Developrental Disabilities Program Oifice—
1897 4. The agency shall post a copy of the rul es adopted under

1898| this section in each living unit of residential facilities. A
1899| copy of the rules adopted under this section shall be given to
1900| all staff nmenmbers of licensed facilities and nade a part of al
1901| preservice and inservice training prograns.

1902 (j)1. Each client shall have a central record. The record
1903 shall include data pertaining to adm ssion and such ot her

1904| information as nmay be required under rules of the agency.

1905 2. Unless waived by the client, if conpetent, or the

1906| client's parent or legal guardian if the client is inconpetent,
1907| the client's central record shall be confidential and exenpt
1908| fromthe provisions of s. 119.07(1), and no part of it shall be
1909| rel eased except:

1910 a. The record may be rel eased to physicians, attorneys,

1911| and governnent agencies having need of the record to aid the
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1912| client, as designated by the client, if conpetent, or the

1913| client's parent or legal guardian, if the client is inconpetent.
1914 b. The record shall be produced in response to a subpoena
1915 or released to persons authorized by order of court, excluding
1916| matters privileged by other provisions of |aw.

1917 c. The record or any part thereof may be disclosed to a
1918| qualified researcher, a staff nenber of the facility, or an
1919| enployee of the agency when the administrator of the facility or
1920 the director of the agency deens it necessary for the treatnent
1921| of the client, maintenance of adequate records, conpilation of
1922| treatnent data, or evaluation of prograns.

1923 d. Information fromthe records nay be used for

1924| statistical and research purposes if the information is

1925| abstracted in such a way to protect the identity of individuals.
1926 3. Al central records for each client in residential

1927| facilities or internediate care facilities shall be kept on

1928| uniformforns distributed by the agency. The central record
1929| shall accurately summari ze each client's history and present
1930| condition.

1931 4. The client, if conpetent, or the client's parent or
1932| legal guardian if the client is inconpetent, shall be supplied
1933| with a copy of the client's central record upon request.

1934 (k) Each client residing in a residential facility or _an

1935| internediate care facility who is eligible to vote in public

1936| elections according to the laws of the state shall have the
1937| right to vote. Facilities operators shall arrange the neans to

1938| exercise the client's right to vote.
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1939 (7) RESIDENT GOVERNMENT. -- Each residential facility or
1940| internediate care facility providing services to clients who are

1941| desirous and capable of participating shall initiate and devel op
1942| a program of resident governnent to hear the views and represent
1943| the interests of all clients served by the facility. The

1944| resident governnent shall be conposed of residents el ected by

1945| other residents, staff advisers skilled in the adm nistrati on of

1946| comrunity organi zat i ons—and—a—+representati-ve—oftheFlorida
1947 local advocacy council. The resident governnent shall work
1948 | I h ot loridal I I o oy i .
1949 admnistrator to promte the interests and welfare of all
1950| residentsinthe facttity—

1951 Section 26. Subsections (1), (2), (4), and (5) of section
1952| 393.135, Florida Statutes, are anended to read:

1953 393.135 Sexual m sconduct prohibited; reporting required;
1954| penalties.--

1955 (1) As used in this section, the term

1956 (a) "Enployee" includes any paid staff nenber, volunteer,

1957 or intern of the agency er—the—departnent; any person under

1958| contract with the agency er—the—departnent; and any person

1959| providing care or support to a client on behalf of the agency
1960| departwent or its providers.

1961 (b) "Sexual activity" nmeans:

1962 1. Fondling the genital area, groin, inner thighs,

1963| buttocks, or breasts of a person.

1964 2. The oral, anal, or vaginal penetration by or union with

1965| the sexual organ of another or the anal or vagi nal penetration

1966| of another by any ot her object.
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1967 3. Intentionally touching in a |lewd or |ascivious nmanner
1968| the breasts, genitals, the genital area, or buttocks, or the
1969| clothing covering them of a person, or forcing or enticing a
1970| person to touch the perpetrator.

1971 4. Intentionally masturbating in the presence of another
1972| person.

1973 5. Intentionally exposing the genitals in a |lewd or

1974| lascivious manner in the presence of another person.

1975 6. Intentionally conmtting any other sexual act that does
1976| not involve actual physical or sexual contact with the victim
1977 including, but not limted to, sadonmasochistic abuse, sexual
1978| bestiality, or the sinulation of any act involving sexua

1979| activity in the presence of a victim

1980 (c) "Sexual m sconduct"” neans any sexual activity between
1981| an enployee and a client to whomthe enpl oyee renders services,

1982| care, or support on behalf of the agency or its providers or

1983| between the enpl oyee and another client who lives in the sane

1984 hone as the client to whomthe enpl oyee is rendering the

1985| services, care, or support, regardless of the consent of the

1986| client. The term does not include an act done for a bona fide

1987| nmedical purpose or an internal search conducted in the |awful

1988| performance of duty by an enpl oyee.

1989 (2) An enployee who engages in sexual msconduct with an

1990| individual with a devel opnental disability who:

1991 (a) Is in the custody of the departnent;

1992 (b) Resides in a residential facility, including any

1993| conprehensive transitional education program devel opnental

1994| disabilities services institution, foster care facility, group
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1995 hone facility, internediate care facility for the

1996| devel opnental ly disabled, or residential habilitation center; or

1997 (c) 1s eligible to receive Reeceives services fromthe
1998| agency under this chapter atfamly care program
1999

2000 commits a felony of the second degree, punishable as provided in
2001| s. 775.082, s. 775.083, or s. 775.084. An enpl oyee may be found
2002| gquilty of violating this subsection w thout having commtted the

2003| crine of sexual battery.

2004 (4) This section does not apply to an enpl oyee who:
2005 (& Is legally married to the clienti;—e+

2006 i

2007

2008

2009 (5) An enployee who wi tnesses sexual m sconduct, or who

2010| otherwi se knows or has reasonabl e cause to suspect that a person
2011| has engaged in sexual msconduct, shall inmmediately report the
2012| incident to the departnent's central abuse hotline and to the
2013| appropriate |ocal |aw enforcenment agency. Such enpl oyee shal
2014| also prepare, date, and sign an independent report that

2015| specifically describes the nature of the sexual m sconduct, the
2016| location and tinme of the incident, and the persons involved. The
2017| enployee shall deliver the report to the supervisor or program
2018| director, who is responsible for providing copies to the

2019| agency's local programoffice and the agency's departnent—s
2020| inspector general. Fheinspector—general—shallirmrediately

2021 : - . . . . .

2022
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2023| occurred—the inspector general-—shall-notify the state attorney
2024 i I . . hich the incid 1

2025 Section 27. Section 393.15, Florida Statutes, is anended
2026| to read:

2027 393.15 Legislative intent; Comrunity Resources Devel opnent
2028| Loan Program Just—Fund. - -

2029 (1) The Legislature finds and declares that the

2030| devel opnent of community-based treatnment facilities for persons
2031| who are devel opnentally disabled is desirable and reconmended
2032| and shoul d be encouraged and fostered by the state. The

2033| Legislature further recogni zes that the devel opnent of such

2034| facilities is financially difficult for private individuals, due
2035| to initial expenditures required to adapt existing structures to
2036| the special needs of persons who are devel opnental |y di sabl ed
2037| who may be served in community-based foster care, group hone,
2038| devel opnental training, and supported enpl oynent prograns.

2039| Therefore, iHt+—+s—theintent—of the Legislature intends that the

2040| agency by—this—aect—to develop and inplenment a | oan program t+ust
2041| #fund to provide support and encouragenent in the establishnent

2042| of community-based foster care, group hone, devel opnental

2043| training, and supported enploynent prograns for persons who are
2044| devel opnmental | y di sabl ed.

2045 ' ' Hon; ; ;
2046 I
2047
2048
2049 (2)63)> There is created a Community Resources Devel opnent

2050| Loan Programin Fust—Fundinthe-State—Treasury—to—-beusedby
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2051| the agency for the purpose of granting |loans to eligible
2052| prograns for the initial costs of devel opnent of the prograns.

2053| To be eligible, a foster hone, group hone, devel opnental

2054| training, or supported enpl oynent program nust:

2055 (a) Serve persons who are devel opnental |y di sabl ed.

2056 (b) Be a nonprofit corporation, a partnership, or a sole

2057 | proprietorshinp.
2058 (c) Be Leans—shall—be rmadeonly tothose faciHties—which

2059| are in conpliance with the zoning regul ations of the |oca

2060 conmmunity.
2061 (3) Loans may be nade to pay for the costs of devel opnent,
2062| wmay—+nelude structural nodification, the purchase of equi pnent

2063| and fire and safety devices, preoperational staff training, and

2064| the purchase of insurance. Such costs shall not include the
2065| actual construction of a facility nor be in lieu of paynent for

2066| nmintenance, client services, or care provided

2067 (4) The agency may grant to an eligible programa | unp-sum
2068| l|oan in one paynent not to exceed the cost te—the—program of
2069| providing 2 nonths' services, care, or nmaintenance to each
2070| person who is devel opnentally disabled to be placed in the
2071| program by the agency, or the actual cost of firesafety

2072| renovations to a facility required by the state, whichever is
2073| greater. Loans—granted-to prograns—shall-not—be inlieuof
2074 j , j , ' ,

2075| stand-separateand-distinet—

2076 (5) The agency shall adopt rul es—as—providedin—-chapter
2077| 120+ to determne the criteria standards under which a program

2078| shall be eligible to receive a | oan as—provi-ded—+n—this—section
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and a net hodol ogy er+teria for the equitable allocation of |oan

trust funds when eligible applications exceed the funds
avai |l abl e.

(6)65)> Any loan granted by the agency under this section
shall be repaid by the programw thin 5 years and the anount

pai d deposited in the agency's Admi nistrative Trust Fund. Money

repaid shall be used to fund new | oans. A programthat operates

as a nonprofit corporation neeting the requirenments of s.
501(c)(3) of the Internal Revenue Coder- and that seeks
forgi veness of its loan shall submt to the agency an annual a
statenent setting forth the service it has provided during the
year together with such other information as the agency by rule
shall require, and, upon approval of each such annual statenent,
t he agency may shall forgive up to 20 percent of the principal
of any such | oan granted—after—June—30,—1975.

(7)66)» |If any programthat has received a | oan under this
section ceases to accepty- or provide care, services, or
mai nt enance to persons placed in the program by the departnent,
or if such programfiles papers of bankruptcy, at that point in
time the | oan shall beconme an interest-bearing |loan at the rate
of 5 percent per annumon the entire amount of the initial |oan
whi ch shall be repaid within a 1-year period fromthe date on
whi ch the program ceases to provide care, services, or
mai nt enance, or files papers in bankruptcy, and the anmount of
the | oan due plus interest shall constitute a lien in favor of
the state against all real and personal property of the program
The lien shall be perfected by the appropriate officer of the
agency by executing and acknow edgi ng a statenent of the name of
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2107| the program and the anmount due on the |oan and a copy of the
2108| prom ssory note, which shall be recorded by the agency with the
2109| clerk of the circuit court in the county wherein the programis
2110| located. If the programhas filed a petition for bankruptcy, the
2111| agency shall file and enforce the lien in the bankruptcy

2112| proceedings. O herwise, the lien shall be enforced in the manner
2113| provided in s. 85.011. Al funds received by the agency fromthe
2114| enforcenent of the lien shall be deposited in the agency's

2115| Adm nistrative Cormmnty—Resources—Developrent Trust Fund and

2116| used to fund new | oans.

2117 Section 28. Section 393.18, Florida Statutes, is created
2118| to read:
2119 393.18 Conprehensive transitional education program --A

2120| conprehensive transitional education programis a group of

2121| jointly operating centers or units, the collective purpose of

2122| which is to provide a sequential series of educational care,

2123| training, treatnent, habilitation, and rehabilitation services

2124| to persons with devel opnental disabilities who have severe or

2125| noderate nal adapti ve behaviors. However, nothing in this section

2126| shall require such prograns to provide services only to persons

2127| with devel opnmental disabilities. Al such services shall be

2128| tenporary in nature and delivered in a structured residential

2129| setting with the primary goal of incorporating the principle of

2130| self-determ nation in establishing permanent residence for

2131| persons with nmal adaptive behaviors in facilities not associ ated

2132| with the conprehensive transitional education program The staff

2133| shall include psychol ogi sts and teachers and shall be avail able

2134| to provide services in each conponent center or unit of the
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2135 program The psychol ogi sts shall be individuals who are |icensed

2136| under chapter 490 and certified as behavior analysts in this

2137| state or individuals who are certified as behavi or anal ysts
2138| pursuant to s. 393.17.
2139 (1) Conprehensive transitional education prograns shal

2140| include a m ninumof two conponent centers or units, one of

2141| which shall be either an intensive treatnment and educati onal

2142| center or a transitional training and educational center, which

2143| provides services to persons wth nmal adaptive behaviors in the

2144 follow ng sequential order

2145 (a) Intensive treatnment and educational center.--This

2146| conponent is a self-contained residential unit that provides

2147| intensive psychol ogi cal and educati onal programm ng for persons

2148 wth severe mal adapti ve behavi ors whose behavi ors precl ude

2149| placenent in a less restrictive environnent due to the threat of

2150| danger or injury to thensel ves or others.

2151 (b) Transitional training and educational center.--This

2152| conponent is a residential unit for persons with noderate

2153| nul adaptive behaviors that provides concentrated psychol ogi cal

2154| and educational progranm ng that enphasizes a transition toward

2155| a less restrictive environnent.

2156 (c) Comunity transition residence.--This conponent is a

2157| residential center that provides educational prograns and the

2158| support services, training, and care needed to assist persons

2159| wth nmal adaptive behaviors to avoid regression to nore

2160| restrictive environnents while preparing themfor nore

2161| independent living. Continuous-shift staff shall be required for

2162| this conponent.
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2163 (d) Alternative living center.--This conponent is a

2164| residential unit that provides an educational and famly living

2165| environnent for persons with nmal adapti ve behaviors in a

2166| noderately unrestricted setting. Residential staff shall be

2167| required for this conponent.

2168 (e) Independent |iving education center.--This conponent

2169| is a facility providing a famly living environnent for persons

2170 with mal adaptive behaviors in a largely unrestricted setting

2171| which includes education and nonitoring appropriate to support

2172| the devel opnent of independent living skills.

2173 (2) Conponents of a conprehensive transitional education

2174| programare subject to the license issued under s. 393.067 to a

2175| conprehensive transitional education program and nay be | ocated

2176| on either single or multiple sites.

2177 (3) Conprehensive transitional education prograns shal

2178| devel op individual education plans for each person with

2179| nul adaptive behavi ors who receives services therein. Such

2180| individual education plans shall be devel oped in accordance with
2181| the criteria specified in 20 U S.C. ss. 401 et seq., and 34
2182 C F.R part 300.

2183 (4) In no instance shall the total nunber of persons with

2184| nul adaptive behavi ors bei ng provided services in a conprehensive

2185| transitional education programexceed 120 resi dents.

2186 Section 29. Subsection (2) of section 393.501, Florida

2187| Statutes, is anended to read:

2188 393.501 Rul ermaki ng. --

2189 (2) Such rules shall address the nunber of facilities on a

2190| single parcel or adjacent parcels of |and—anrd—tn—-addition—for
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2191| +CHMR—the rate-andlocationof facility developmrentand level
2192| ef—<care.

2193 Section 30. Subsections (1) and (3) of section 393. 506,
2194| Florida Statutes, are anmended to read:

2195 393.506 Adm nistration of medication.--

2196 (1) Notwithstanding the provisions of part | of chapter

2197| 464, the Nurse Practice Act, unlicensed direct care services
2198| staff providing services to persons with devel opnent al

2199| disabilities may adm nister oral, transdermal, inhaled, or
2200| topical prescription nedications as provided in this section.
2201 (a) For day habilitation facilities prograns—as—defined
2202| +HA—s—393-063, the director of the facility or program shall

2203| designate in witing unlicensed direct care services staff who

2204| are eligible to be trained to assist in the adm nistration of or
2205| to adm nister nedication.

2206 (b) For internediate care facilities for the

2207| devel opnental |y di sabl ed H-ecensedpursuant—topartXl—of—chapter
2208| 480, unlicensed staff designated by the director may provide
2209| nedi cation assistance under the general supervision of a

2210| registered nurse licensed pursuant to chapter 464.

2211 (3) The policies and procedures nust include, at a
2212 mninum a requirenent that thefollowng provisions:

2213 (a) The An expressed and infornmed consent of fe+ each
2214| client shall be obtai ned.

2215 (b) The director of the facility, program or provider

2216| nust maintain a copy of the witten prescription which includes;

2217| and-that preseriptionrnustinelude the nane of the nedication,
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2218| the dosage and adm ni stration schedule, the reason for the

2219| prescription, and the term nation date.

2220 (c) Each prescribed nedication shall be kept inits

2221| original container and in a secure |ocation.

2222 Section 31. Subsection (9) of section 397.405, Florida
2223| Statutes, is anmended to read:

2224 397.405 Exenptions fromlicensure.--The follow ng are
2225| exenpt fromthe |icensing provisions of this chapter:

2226 (9) Facilities licensed under chapter 393 s—393-063 that,
2227| in addition to providing services to persons who are

2228| devel opnental |y disabled as defined therein, also provide

2229| services to persons developnentally at risk as a consequence of

2230| exposure to alcohol or other legal or illegal drugs while in

2231| utero.

2232 Section 32. Subsection (13) of section 400.419, Florida
2233| Statutes, is anmended to read:

2234 400.419 Violations; inposition of adm nistrative fines;
2235| grounds.--

2236 (13) The agency shall devel op and di ssem nate an annual
2237| list of all facilities sanctioned or fined $5,000 or nore for

2238| violations of state standards, the nunmber and cl ass of

2239| violations involved, the penalties inposed, and the current
2240| status of cases. The list shall be dissem nated, at no charge,
2241| to the Departnent of Elderly Affairs, the Departnent of Health,
2242| the Departnent of Children and Family Services, the Agency for

2243| Persons with Disabilities, the area agencies on aging, the

2244| Florida Statew de Advocacy Council, and the state and | ocal

2245| onbudsman councils. The Departnent of Children and Fam |y
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2246| Services shall dissemnate the list to service providers under
2247| contract to the departnment who are responsible for referring
2248| persons to a facility for residency. The agency may charge a fee
2249| commensurate with the cost of printing and postage to other

2250| interested parties requesting a copy of this list.

2251 Section 33. Paragraph (b) of subsection (5) of section
2252| 400.464, Florida Statutes, is anended to read:

2253 400. 464 Hone health agencies to be |icensed; expiration of
2254| license; exenptions; unlawful acts; penalties.--

2255 (5) The followi ng are exenpt fromthe |icensure

2256| requirements of this part:

2257 (b) Home health services provided by a state agency,

2258| either directly or through a contractor wth:

2259 1. The Departnent of Elderly Affairs.

2260 2. The Departnent of Health, a community health center, or

2261| a rural health network that furnishes home visits for the

2262| purpose of providing environnmental assessnents, case managenent,
2263| health education, personal care services, famly planning, or
2264| followp treatnent, or for the purpose of nonitoring and

2265| tracking disease.

2266 3. Services provided to persons who have devel opnent al
2267| disabilities, as defined in s. 393.063.
2268 4. Conpanion and sitter organi zations that were registered

2269| wunder s. 400.509(1) on January 1, 1999, and were authorized to
2270| provide personal services under s. 393.063(33), Florida Statutes

2271| 2000, under a devel opnmental services provider certificate on

2272| January 1, 1999, may continue to provide such services to past,
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2273| present, and future clients of the organi zati on who need such

2274| services, notw thstandi ng the provisions of this act.

2275 5. The Departnment of Children and Fam |y Servi ces.

2276 Section 34. Section 400.960, Florida Statutes, is anmended
2277| to read:

2278 400.960 Definitions.--As used in this part, the term
2279 - i . i

2280 , i seinli hicl oo

2281 v "o individual_ind I . |
2282| eof functional status—

2283 (1)2> "Agency" neans the Agency for Health Care
2284| Adm nistration.
2285 (2)3) "Autisnt neans a pervasive, neurol ogically based

2286| devel opnental disability of extended duration which causes

2287| severe |learning, comunication, and behavior disorders with age
2288| of onset during infancy or childhood. Individuals with autism
2289| exhibit inmpairnment in reciprocal social interaction, inpairnment
2290| in verbal and nonverbal conmunication and imaginative ability,
2291| and a markedly restricted repertoire of activities and

2292| interests.

2293 (3)4)> "Cerebral palsy" neans a group of disabling

2294| synptons of extended duration which results fromdanmage to the
2295| devel opi ng brain occurring before, during, or after birth and
2296| resulting in the loss or inpairnment of control over voluntary
2297| nuscles. The term does not include those synptons or inpairnents

2298| resulting solely froma stroke.
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2299 (465 "dient" means any person determ ned by the Agency
2300| for Persons with Disabilities departwent to be eligible for
2301| devel opnental services.

2302 (8)y—"Cient—advocate" neans—afriendor relative of the
2303 : ’ . D . Ly

2304 he . Y L : i I hi
2305 . hich t] L i I ol | I ol

2306 | duty-to-participate—

2307 H—Pepartrent" neans—the Departrent—of Children—and
2308| Famly—Services—
2309 (5) €8> "Developnental disability" means a disorder or

2310| syndrome that is attributable to retardation, cerebral pal sy,
2311| autism spina bifida, or Prader-WIIli syndronme and that

2312| constitutes a substantial handicap that can reasonably be

2313| expected to continue indefinitely.

2314 (6)9)> "Direct service provider" nmeans a person 18 years
2315| of age or older who has direct contact with individuals with
2316| devel opnental disabilities and who is unrelated to the

2317| individuals with devel opnmental disabilities.

2318 (7)26) "Epil epsy" neans a chronic brain disorder of

2319| various causes which is characterized by recurrent seizures due
2320| to excessive discharge of cerebral neurons. Wen found

2321| concurrently with retardation, autism or cerebral palsy,

2322| epilepsy is considered a secondary disability for which the
2323| client is eligible to receive services to aneliorate this

2324| condition according to the provisions of this part.

2325
2326
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2327| disabiHities—+h—ahy—proceedinrgs—brought—pursuant—to—s—39312-
2328 L ot : i I : Ly il

2329 | persons—under—chapter—394-—
2330 (8)+2y "Internediate care facility for the

2331| developnental |y di sabl ed" neans a residential facility |icensed
2332| and certified in accordance with state law, and certified by the
2333| Federal CGovernnent, pursuant to the Social Security Act, as a
2334| provider of Medicaid services to persons who are devel opnental ly
2335| disabl ed.

2336 (9)(43)y "Prader-WIIi syndrome” nmeans an inherited

2337| condition typified by neonatal hypotonia with failure to thrive,
2338| hyperphagia, or an excessive drive to eat which |leads to

2339| obesity, usually at 18 to 36 nonths of age, mld to noderate
2340| retardation, hypogonadism short stature, mld facial

2341| dysnorphism and a characteristic neurobehavior.

2342 (10) (34 "Retardation" means significantly subaverage

2343| general intellectual functioning existing concurrently with

2344| deficits in adaptive behavior and mani fested during the period
2345| fromconception to age 18. "Significantly subaverage general
2346| intellectual functioning,"” for the purpose of this definition,
2347| neans performance that is two or nore standard deviations from
2348| the nean score on a standardi zed intelligence test specified in
2349| rules of the Agency for Persons with Disabilities departrnent.
2350| "Deficits in adaptive behavior," for the purpose of this

2351| definition, nmeans deficits in the effectiveness or degree with
2352| which an individual neets the standards of personal independence

2353| and social responsibility expected of his or her age, cultural

2354| group, and comunity.
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2355 (11) £35) "Spina bifida" nmeans a nedical diagnosis of spina
2356| bifida cystica or nyel oneni ngocel e.
2357 Section 35. Subsection (2) of section 400.967, Florida
2358| Statutes, is anended to read:
2359 400. 967 Rules and classification of deficiencies.--
2360 (2) Pursuant to the intention of the Legislature, the

2361| agency, in consultation with the Agency for Persons with

2362| Disabilities Departnent—ofChildren—andFamty—Services and the
2363| Department of Elderly Affairs, shall adopt and enforce rules to

2364| administer this part, which shall include reasonable and fair
2365| criteria governing:

2366 (a) The location and construction of the facility;

2367| including fire and life safety, plunbing, heating, cooling,
2368| lighting, ventilation, and other housing conditions that wl |
2369| ensure the health, safety, and confort of residents. The agency
2370| shall establish standards for facilities and equi pment to

2371| increase the extent to which new facilities and a new wi ng or
2372| floor added to an existing facility after July 1, 2000, are
2373| structurally capable of serving as shelters only for residents,
2374| staff, and famlies of residents and staff, and equi pped to be
2375| self-supporting during and i medi ately foll owi ng di sasters. Fhe

2376 : Lty i . hall it b facilit]
2377 H-censed-underthis part—andreport—to-the Governor—and-the

2378| Legislature by April 12000 its recomrendationsforcost-

2379 Y . . o d I Lied o

2380| faciltities—ln making such rules the agency shall be guided by
2381 i i i i
2382
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2383| such—subject—matters— The agency shall update or revise such

2384| criteria as the need arises. Al facilities nust conply with
2385| those lifesafety code requirenents and buil di ng code standards
2386| applicable at the tine of approval of their construction plans.
2387| The agency nmay require alterations to a building if it

2388| determnes that an existing condition constitutes a distinct
2389| hazard to life, health, or safety. The agency shall adopt fair
2390| and reasonable rules setting forth conditions under which

2391| existing facilities undergoing additions, alterations,

2392| conversions, renovations, or repairs are required to conply with
2393| the nobst recent updated or revised standards.

2394 (b) The nunber and qualifications of all personnel,

2395| includi ng managenent, #edieal nursing, and ot her personnel,
2396| having responsibility for any part of the care given to

2397| residents.

2398 (c) Al sanitary conditions within the facility and its
2399| surroundi ngs, including water supply, sewage di sposal, food
2400| bhandling, and general hygiene, which will ensure the health and
2401| confort of residents.

2402 (d) The equi pnment essential to the health and wel fare of
2403| the residents.

2404 (e) A uniform accounting system

2405 (f) The care, treatnent, and mai ntenance of residents and
2406| neasurenent of the quality and adequacy thereof.

2407 (g) The preparation and annual update of a conprehensive
2408| energency managenent plan. The agency shall adopt rules

2409| establishing mninumcriteria for the plan after consultation

24101 with the Departnent of Comrunity Affairs. At a mninmm the
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2411| rules nust provide for plan conponents that address energency
2412| evacuation transportation; adequate sheltering arrangenents;
2413| postdisaster activities, including enmergency power, food, and
2414| water; postdisaster transportation; supplies; staffing;

2415| energency equi prent; individual identification of residents and
2416| transfer of records; and responding to famly inquiries. The
2417| conprehensive energency managenent plan is subject to review and
2418| approval by the |ocal energency nanagenment agency. During its
2419| review, the I ocal energency managenent agency shall ensure that
2420| the follow ng agencies, at a mninmum are given the opportunity
2421| to review the plan: the Departnent of Elderly Affairs, the

2422| Agency for Persons with Disabilities Departrent—of—Children—and
2423| Famty—Services, the Agency for Health Care Adm nistration, and
2424| the Departnment of Community Affairs. Al so, appropriate vol unteer

2425| organi zations nust be given the opportunity to review the plan.
2426| The | ocal energency management agency shall conplete its review
2427 within 60 days and either approve the plan or advise the

2428| facility of necessary revisions.

2429 (h) Each licensee shall post its license in a prom nent
2430| place that is in clear and unobstructed public view at or near
2431| the place where residents are being admtted to the facility.

2432 Section 36. Section 402.20, Florida Statutes, is anmended
2433| to read:

2434 402.20 County contracts authorized for services and

2435| facilities for persons with in nmental illness or devel opnental

2436| disabilities health—and retardation—-areas. --The boards of county

2437| comm ssioners are authorized to provide nonetary grants and

2438| facilities, and to enter into renewable contracts, for services
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2439| and facilities, for a period not to exceed 2 years, with public
2440| and private hospitals, clinics, and | aboratories; other state
2441| agencies, departnents, or divisions; the state coll eges and
2442| wuniversities; the community coll eges; private coll eges and

2443| wuniversities; counties; nmunicipalities; towns; townships; and
2444| any other governnmental unit or nonprofit organi zation which
2445| provides needed facilities for persons wth nental illness or

2446| devel opnental disabilities the—rentallyitl—or+retarded. These

2447| services are hereby declared to be for a public and county

2448| purpose. The county conmmi ssioners nmay nmake periodi c i nspections
2449| to assure that the services or facilities provided under this
2450| chapter neet the standards of the Departnment of Children and
2451| Famly Services and the Agency for Persons with Disabilities.
2452 Section 37. Subsections (1) through (6) of section 402.22,
2453| Florida Statutes, are amended to read:

2454 402. 22 Education program for students who reside in

2455| residential care facilities eoperated by the Departrent—of
2456 | Children—and-Famly-Services. - -

2457 (1)(a) The Legislature recognizes that the Departnment of
2458| Children and Fam |y Services and the Agency for Persons with
2459| Disabilities have under their has—under—its residential care

2460| students with critical problens of physical inpairnent,

2461| enotional disturbance, nmental inpairnment, and | earning

2462| inpairnment.

2463 (b) The Legislature recognizes the vital role of education
2464 in the rehabilitation of such students. It is the intent of the

2465| Legislature that all such students benefit from educati onal

2466| services and receive such services.
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2467 (c) It is the intent of the Legislature that educational
2468| services be coordinated with appropriate and existing diagnhostic
2469| and eval uative, social, followip, and other therapeutic services

2470| of the departnent and the agency ef—Children—andtamly—Services

2471| so that the effect of the total rehabilitation process is

2472 maxi m zed.

2473 (d) It is the intent of the Legislature that, as

2474| educational prograns for students in residential care facilities
2475| are inplenented by the district school board, educational
2476| personnel in the Departwentof Childrenand Famly Services
2477| residential care facilities who neet the qualifications for
2478| enployees of the district school board be enpl oyed by the
2479| district school board.

2480 (2) District school boards shall establish educational
2481| prograns for all students ages 5 through 18 under the

2482| residential care of the Departnment of Children and Fam |y

2483| Services and the Agency for Persons with Disabilities and may

2484| provide for students bel ow age 3 as provided for in s.

2485| 1003.21(1)(e). Funding of such progranms shall be pursuant to s.
2486| 1011.62.

2487 (3) Notwithstanding any provisions of chapters 39, 393,
2488| 394, and 397 to the contrary, the services of the Departnent of
2489| Children and Fam |y Services and the Agency for Persons with

2490| Disabilities, and those of the Departnent of Education and

2491| district school boards shall be nutually supportive and
2492| conplenmentary of each other. The education progranms provi ded by
2493| the district school board shall neet the standards prescribed by
2494| the State Board of Education and the district school board.

Page 90 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

2495| Decisions regarding the design and delivery of departnment or
2496| agency ef—Children—andFamty—Servieces treatnent or habilitative
2497| services shall be nade by interdisciplinary teans of

2498| professional and paraprofessional staff of which appropriate
2499| district school system adm nistrative and instructiona

2500| personnel shall be invited to be participating nenbers. The

2501| requirements for mai ntenance of confidentiality as prescribed in
2502| chapters 39, 393, 394, and 397 shall be applied to informtion
2503| wused by such interdisciplinary teans, and such information shal
2504| be exenpt fromthe provisions of ss. 119.07(1) and 286.011.

2505 (4) Students age 18 and under who are under the

2506| residential care of the Departnment of Children and Famly

2507| Services or the Agency for Persons with Disabilities and who

2508| receive an education programshall be calculated as full-tine
2509| equival ent student nenbership in the appropriate cost factor as
2510| provided for in s. 1011.62(1)(c). Residential care facilities of
2511| the Departwent—of Children—and Famty Servieces shall include,

2512| but not be limted to, devel opnental disabilities servces

2513| institutions and state nmental health facilities. Al students
2514| shall receive their education programfromthe district school
2515| system and funding shall be allocated through the Florida

2516| Education Finance Programfor the district school system

2517 (5) Instructional and special educational services which
2518| are provided to septal—health—and+retardation clients with
2519| nental illness or devel opnental disabilities of A the

2520| Department of Children and Family Services or the Agency for

2521| Persons with Disabilities in residential care facilities by

2522| |l ocal school districts shall not be |ess than 180 days or 900
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2523| hours; however, the 900 hours nmay be distributed over a 12-nonth
2524| period, unless otherwi se stated in rules devel oped by the State
2525| Board of Education with the concurrence of the departnent or the
2526| agency and adopt ed ef—Chitdren—and—Famly—Servi-ces—prondl-gated
2527| pursuant to subsection (6).

2528 (6) The State Board of Education, and the Departnment of
2529| Children and Fam |y Services, and the Agency for Persons with
2530| Disabilities shall have the authority to adopt premulgate rules
2531| which shall assist in the orderly transfer of the instruction of
2532| students from departnment or agency ef—Children—andFamty

2533| Serwvieces residential care facilities to the district school

2534| systemor to the public education agency and which shall assi st

2535| in inplenmenting the specific intent as stated in this act.

2536 Section 38. Paragraph (s) of subsection (3) of section
2537| 408.036, Florida Statutes, is anended to read:

2538 408. 036 Projects subject to review, exenptions.--

2539 (3) EXEMPTIONS.--Upon request, the follow ng projects are
2540| subject to exenption fromthe provisions of subsection (1):
2541 (s) For beds in state developnental disabilities services
2542| institutions as defined in s. 393. 063.

2543 Section 39. Paragraph (a) of subsection (2) and subsection
2544| (8) of section 409.908, Florida Statutes, are anended to read:
2545 409. 908 Rei nbursenent of Medicaid providers.--Subject to

2546| specific appropriations, the agency shall reinburse Medicaid
2547| providers, in accordance with state and federal |aw, according
2548| to methodol ogies set forth in the rules of the agency and in

2549| policy manual s and handbooks i ncorporated by reference therein.

2550| These met hodol ogi es may i nclude fee schedul es, reinbursenent
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2551| nethods based on cost reporting, negotiated fees, conpetitive
2552| bidding pursuant to s. 287.057, and other nechani sns the agency
2553| considers efficient and effective for purchasing services or
2554| goods on behal f of recipients. If a provider is reinbursed based
2555| on cost reporting and submts a cost report late and that cost
2556| report would have been used to set a | ower reinbursenent rate
2557| for a rate senmester, then the provider's rate for that senester
2558| shall be retroactively cal cul ated using the new cost report, and
2559| full paynent at the recalculated rate shall be effected

2560| retroactively. Medicare-granted extensions for filing cost

2561| reports, if applicable, shall also apply to Medicaid cost

2562| reports. Paynment for Medicaid conpensabl e services made on

2563| behalf of Medicaid eligible persons is subject to the

2564| availability of noneys and any limtations or directions

2565| provided for in the General Appropriations Act or chapter 216.
2566| Further, nothing in this section shall be construed to prevent
2567| or limt the agency from adjusting fees, reinbursenent rates,
2568| |engths of stay, nunber of visits, or nunmber of services, or
2569| maki ng any ot her adjustnents necessary to conply with the

2570| availability of noneys and any limtations or directions

2571| provided for in the General Appropriations Act, provided the
2572| adjustnent is consistent with |egislative intent.

2573 (2)(a)1l. Reinbursenment to nursing homes |icensed under
2574| part |1 of chapter 400 and state-owned-and-operated internediate
2575| care facilities for the devel opnentally disabled |icensed under
2576| part Xl of chapter 400 ehapter—393 nust be nmade prospectively.

2577 2. Unless otherwise limted or directed in the General

2578| Appropriations Act, reinbursenment to hospitals |icensed under
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2579| part | of chapter 395 for the provision of sw ng-bed nursing
2580| hone services nust be nade on the basis of the average statew de
2581| nursing honme paynent, and reinbursenment to a hospital |icensed
2582| wunder part | of chapter 395 for the provision of skilled nursing
2583| services nust be nmade on the basis of the average nursing hone
2584| paynent for those services in the county in which the hospital
2585| is located. When a hospital is located in a county that does not
2586| have any community nursing hones, reinbursenent shall wmust be
2587| determ ned by averaging the nursing hone paynents, in counties
2588| that surround the county in which the hospital is |ocated.

2589| Reinbursenent to hospitals, including Medicaid paynent of

2590| Medicare copaynents, for skilled nursing services shall be

2591| l|imted to 30 days, unless a prior authorization has been

2592| obtained fromthe agency. Medicaid rei nbursenent may be extended
2593| by the agency beyond 30 days, and approval nust be based upon
2594| verification by the patient's physician that the patient

2595| requires short-termrehabilitative and recuperative services
2596| only, in which case an extension of no nore than 15 days may be
2597| approved. Reinbursenment to a hospital |icensed under part | of
2598| chapter 395 for the tenporary provision of skilled nursing

2599| services to nursing honme residents who have been displaced as
2600| the result of a natural disaster or other enmergency nmay not

2601| exceed the average county nursing home paynent for those

2602| services in the county in which the hospital is |ocated and is
2603| |imted to the period of tinme which the agency considers

2604| necessary for continued placenment of the nursing home residents
2605| in the hospital
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2606 (8) A provider of hone-based or conmunity-based services
2607| rendered pursuant to a federally approved waiver shall be

2608| reinbursed based on an established or negotiated rate for each
2609| service. These rates shall be established according to an

2610| analysis of the expenditure history and prospective budget

2611| devel oped by each contract provider participating in the waiver
2612| program or under any other methodol ogy adopted by the agency
2613| and approved by the Federal Governnent in accordance with the
2614| waiver. EHeetiveJuly—1—1996- Privately owned and operated
2615| conmmunity-based residential facilities which neet agency

2616| requirenents and which fornerly received Medicaid rei nbursenent
2617 for the optional internediate care facility for the nmentally
2618| retarded service may participate in the devel opnental services
2619| waiver as part of a home-and-comunity-based continuum of care
2620| for Medicaid recipients who receive waiver services.

2621 Section 40. Subsection (3) of section 409.9127, Florida
2622| Statutes, is anmended to read:

2623 409. 9127 Preauthorization and concurrent utilization
2624| review, conflict-of-interest standards.--

2625 (3) The agency shall help the Agency for Persons with

2626| Disabilities Department—of Children—andFamty—Services neet the
2627| requirenents of s. 393.065(4). Only adm ssions approved pursuant

2628| to such assessnents are eligible for reinbursenent under this
2629| chapter.

2630 Section 41. Paragraph (c) of subsection (2) and subsection
2631| (5) of section 411.224, Florida Statutes, are anmended to read:
2632 411. 224 Fam |y support planning process.--The Legislature

2633| establishes a fam |y support planning process to be used by the
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2634| Departnent of Children and Fam |y Services as the service

2635| planning process for targeted individuals, children, and

2636| famlies under its purview.

2637 (2) To the extent possible within existing resources, the
2638| follow ng popul ations nust be included in the famly support
2639| planning process:

2640 (c) Children frombirth through age 5 who are served by
2641| the Agency for Persons with Disabilities Developrental-

2642 | Disabilities Program Ofice of the Department of Children and

2643| Famly—Services.
2644 (5) There nust be only a single-famly support plan to

2645| address the problens of the various fam |y menbers unl ess the
2646| famly requests that an individual famly support plan be
2647| devel oped for different nmenbers of that famly. The famly
2648| support plan nust replace individual habilitation plans for
2649| children frombirth through 5 years old who are served by the

2650| Agency for Persons with Disabilities Developrental—bisabitties

2651 Program-O-f+ce ot the Departnent—of Children—and Famby
2652| Serwieces. To the extent possible, the famly support plan nust

2653| replace other case-planning forns used by the Departnent of
2654| Children and Fam |y Servi ces.

2655 Section 42. Subsections (1) and (10) of section 415. 1055,
2656| Florida Statutes, are amended to read:

2657 415.1055 Notification to admnistrative entities.--

2658 (1) Upon receipt of a report that alleges that an enpl oyee

2659| or agent of the departnent, the Agency for Persons with

2660| Disabilities, or the Departnent of Elderly Affairs, acting in an

2661| official capacity, has conmtted an act of abuse, neglect, or
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2662| exploitation, the departnent shall notify the state attorney in
2663| whose circuit the abuse, neglect, or exploitation occurred. This
2664| notification may be oral or witten

2665 (10) When a report has been received and the departnent
2666| has reason to believe that a vulnerable adult resident of a
2667| facility licensed by the Agency for Health Care Adm nistration
2668| or the Agency for Persons with Disabilities has been the victim

2669| of abuse, neglect, or exploitation, the departnent shall provide

2670| a copy of its investigation to the appropriate agency. If the

2671| investigation determ nes that a health professional |icensed or
2672| certified under the Departnent of Health may have abused,

2673| neglected, or exploited a vul nerable adult, the departnent shal
2674| also provide a copy to the Departnment of Health.

2675 Section 43. Paragraphs (a) and (h) of subsection (3) of
2676| section 415.107, Florida Statutes, are anmended to read:

2677 415.107 Confidentiality of reports and records. --

2678 (3) Access to all records, excluding the nane of the

2679| reporter which shall be released only as provided in subsection
2680| (6), shall be granted only to the foll owi ng persons, officials,
2681| and agenci es:

2682 (a) Enployees or agents of the departnent, the Agency for
2683| Persons with Disabilities, ef the Agency for Health Care

2684| Admi nistration, or ef the Departnent of Elderly Affairs who are
2685| responsible for carrying out protective investigations, ongoing

2686| protective services, or licensure or approval of nursing hones,
2687| assisted living facilities, adult day care centers, adult

2688| fam|y-care hones, hone care for the elderly, hospices, or other

2689| facilities used for the placenment of vul nerable adults.
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2690 (h) Any appropriate official of the departnent, the Agency
2691| for Persons with Disabilities, e the Agency for Health Care
2692| Administration, or ef the Departnent of Elderly Affairs who is
2693| responsible for:

2694 1. Admnistration or supervision of the prograns for the
2695| prevention, investigation, or treatnment of abuse, neglect, or
2696| exploitation of vul nerable adults when carrying out an official
2697| function; or

2698 2. Taking appropriate admnistrative action concerning an
2699| enployee alleged to have perpetrated abuse, neglect, or

2700| exploitation of a vulnerable adult in an institution.

2701 Section 44. Subsections (1), (2), (3), and (6) of section
2702| 419.001, Florida Statutes, are anended to read:

2703 419.001 Site selection of community residential hones. --

2704 (1) For the purposes of this section, the term felHowng
2705| definitions—shall—apply:

2706 (a) "Agency" neans the Agency for Persons with

2707| Disabilities.

2708 (b)=)y "Community residential hone" neans a dwelling unit
2709| licensed to serve clients of the Departnment of Children and

2710| Famly Services or the agency, which provides a living

2711| environnent for 7 to 14 unrel ated residents who operate as the
2712| functional equivalent of a famly, including such supervision
2713| and care by supportive staff as may be necessary to neet the
2714| physical, enotional, and social needs of the residents.

2715 (c)b)y "Departnment" nmeans the Departnment of Children and
2716| Famly Services.
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2717 (d)fe> "Local governnent" nmeans a county as set forth in
2718| chapter 7 or a municipality incorporated under the provisions of
2719| chapter 165.

2720 (e)td) "Resident" neans any of the followng: a frai

2721| elder as defined in s. 400.618; a physically disabled or

2722| handi capped person as defined in s. 760.22(7)(a); a

2723| developrentally disabled person with a developnental disability

2724| as defined in s. 393.063; a nondangerous person with nental

2725| illness mentally—iH—person as defined in s. 394.455(18); or a
2726| child as defined in s. 39.01(14), s. 984.03(9) or (12), or s.

2727| 985.03(8).
2728 (f)fe) "Sponsoring agency" neans an agency or unit of

2729| government, a profit or nonprofit agency, or any other person or

2730| organization which intends to establish or operate a community

2731| residential hone.

2732 (2) Hones of six or fewer residents which otherw se neet

2733| the definition of a community residential hone shall be deened a

2734| single-famly unit and a noncommercial, residential use for the

2735| purpose of local |aws and ordi nances. Hones of six or fewer

2736| residents which otherwi se neet the definition of a community

2737| residential hone shall be allowed in single-famly or

2738| multifamly zoning w thout approval by the |ocal governnent,

2739| provided that such honmes shall not be located within a radi us of

2740| 1,000 feet of another existing such hone with six or fewer

2741| residents. Such hones with six or fewer residents shall not be

2742| required to conply with the notification provisions of this

2743| section; provided, however, that the sponsoring agency e+—the

2744| departwent notifies the |ocal government at the tinme of hone
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2745| occupancy that the hone is licensed by the departnent or the
2746| agency.

2747 (3)(a) When a site for a conmunity residential honme has
2748| been selected by a sponsoring agency in an area zoned for
2749 multifam |y, the sponsoring agency shall notify the chief

2750| executive officer of the local governnment in witing and include
2751| in such notice the specific address of the site, the residentia
2752| |licensing category, the nunber of residents, and the comunity
2753| support requirenments of the program Such notice shall also
2754 contain a statenent fromthe district adm nistrator of the

2755| departnent indicating the need for and the licensing status of
2756| the proposed conmunity residential home and specifying how t he
2757| honme neets applicable licensing criteria for the safe care and
2758| supervision of the clients in the home. The departnent and the
2759| agency dist+iet—admnistrator shall also provide to the |ocal
2760| governnment the nost recently published data conpil ed t hat

2761| identifies all comunity residential homes in the departnent

2762| district in which the proposed site is to be |ocated. The | ocal
2763| governnment shall review the notification of the sponsoring
2764| agency in accordance with the zoning ordi nance of the

2765| jurisdiction.

2766 (b) Pursuant to such review, the |ocal governnment nay:
2767 1. Determne that the siting of the conmunity residentia
2768| honme is in accordance with [ ocal zoning and approve the siting.
2769| If the siting is approved, the sponsoring agency may establish
2770| the hone at the site sel ected.

Page 100 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

2771 2. Fail to respond within 60 days. If the |ocal governnent
2772| fails to respond within such time, the sponsoring agency nmay
2773| establish the hone at the site sel ected.

2774 3. Deny the siting of the hone.

2775 (c) The local governnent shall not deny the siting of a
2776| comunity residential hone unless the | ocal governnent

2777| establishes that the siting of the hone at the site sel ected:
2778 1. Does not otherwi se conformto existing zoning

2779| regulations applicable to other nmultifamly uses in the area.
2780 2. Does not neet applicable licensing criteria established

2781| and determ ned by the departnent or the agency, including

2782| requirenments that the hone be |located to assure the safe care
2783| and supervision of all clients in the hone.

2784 3. Wuld result in such a concentration of comunity

2785| residential honmes in the area in proximty to the site sel ected,
2786 or would result in a conbination of such homes with other

2787| residences in the community, such that the nature and character
2788| of the area would be substantially altered. A hone that is

2789| located wthin a radius of 1,200 feet of another existing

2790 conmmunity residential home in a multifam |y zone shall be an
2791| overconcentration of such hones that substantially alters the
2792| nature and character of the area. A home that is |ocated within
2793| a radius of 500 feet of an area of single-famly zoning

2794| substantially alters the nature and character of the area.

2795 (6) The departnment or the agency shall not issue a license

2796| to a sponsoring agency for operation of a conmunity residential

2797| honme if the sponsoring agency does not notify the | ocal

2798| government of its intention to establish a program as required
Page 101 of 112

CODING: Words stricken are deletions; words underlined are additions.
hb1845-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1845 2005

2799| by subsection (3). Alicense issued without conpliance with the
2800| provisions of this section shall be considered null and void,

2801| and conti nued operation of the hone may be enjoi ned.

2802 Section 45. Paragraph (a) of subsection (3) of section
2803| 435.03, Florida Statutes, is anended to read:

2804 435.03 Level 1 screening standards.--

2805 (3) Standards nust al so ensure that the person

2806 (a) For enployees and enployers |icensed or registered

2807| pursuant to chapter 400, and for enployees and enpl oyers of
2808| devel opnental disabilities services institutions as defined in

2809| s. 393.063, internediate care facilities for persons with
2810| devel opnental disabilities the—developrentally—disabled as
2811| defined in s. 400.960 393063, and nental health treatnent
2812| facilities as defined in s. 394.455, neets the requirenents of
2813| this chapter.

2814 Section 46. Paragraph (a) of subsection (2) of section
2815| 490.014, Florida Statutes, is anended to read:

2816 490. 014 Exenptions. --

2817 (2) No person shall be required to be licensed or

2818| provisionally licensed under this chapter who:

2819 (a) |Is a salaried enployee of a governnment agency;

2820| developrental—services—program- nental heal th, alcohol, or drug
2821| abuse facility operating pursuant to chapter 393, chapter 394,
2822| or chapter 397; subsidized child care program subsidized child
2823| care case managenent program or child care resource and

2824| referral program operating pursuant to chapter 402; chil d-

2825| placing or child-caring agency |licensed pursuant to chapter 409;

2826| donestic violence center certified pursuant to chapter 39;
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2827| accredited academ c institution; or research institution, if
2828| such enployee is performng duties for which he or she was
2829| trained and hired solely within the confines of such agency,
2830| facility, or institution, so long as the enployee is not held
2831| out to the public as a psychol ogi st pursuant to s.

2832| 490.012(1)(a).

2833 Section 47. Paragraph (a) of subsection (4) of section
2834| 491.014, Florida Statutes, is amended to read:

2835 491. 014 Exenptions. --

2836 (4) No person shall be required to be |icensed,

2837| provisionally licensed, registered, or certified under this
2838| chapter who:

2839 (a) |Is a salaried enployee of a government agency;

2840| developrental—services—program- nental health, alcohol, or drug
2841| abuse facility operating pursuant to chapter 393, chapter 394,
2842| or chapter 397; subsidized child care program subsidized child
2843| care case managenent program or child care resource and

2844| referral program operating pursuant to chapter 402; chil d-

2845| placing or child-caring agency |icensed pursuant to chapter 409;
2846| donestic violence center certified pursuant to chapter 39;

2847| accredited academ c institution; or research institution, if
2848| such enployee is performng duties for which he or she was

2849| trained and hired solely within the confines of such agency,
2850| facility, or institution, so long as the enployee is not held
2851| out to the public as a clinical social worker, nmental health

2852| counselor, or nmarriage and famly therapist.

2853 Section 48. Paragraph (a) of subsection (1) of section
2854| 916.107, Florida Statutes, is anmended to read:
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2855 916. 107 Rights of forensic clients.--
2856 (1) RIGHT TO I NDI VI DUAL DI GNI TY. --
2857 (a) The policy of the state is that the individual dignity

2858| of the client shall be respected at all tinmes and upon all

2859| occasions, including any occasion when the forensic client is
2860| detained, transported, or treated. Defendants who are nentally
2861| ill, retarded, or autistic and who are charged with commtting
2862| felonies shall receive appropriate treatnment or training. In a
2863| crimnal case involving a defendant who has been adjudi cat ed
2864| inconpetent to proceed or not guilty by reason of insanity, a
2865| jail may be used as an energency facility for up to 15 days from
2866| the date the departnent receives a conpleted copy of the

2867| conmtment order containing the docunmentation required by Rules
2868| 3.212 and 3.217, Florida Rules of Crim nal Procedure. For a
2869| defendant who is nentally ill, retarded, or autistic, who is
2870 held in a jail, and who has been adjudi cated i nconpetent to
2871| proceed or not guilty by reason of insanity, evaluation and
2872| treatnent or training shall be provided in the jail by the |oca
2873| public receiving facility for nental health services or by the

2874| Agency for Persons with Disabilities developrental—services
2875| program for persons with retardation or autism the client's

2876| physician or psychol ogist, or any other appropriate program
2877| wuntil the client is transferred to the custody of the
2878| departnent.

2879 Section 49. Subsections (2) and (4) of section 916. 301,
2880| Florida Statutes, are anended to read:
2881 916. 301 Appoi ntnment of experts. --
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2882 (2) If a defendant's suspected nental condition is
2883| retardation or autism the court shall appoint two experts, one
2884| of whom nust be the Agency for Persons with Disabilities
2885| developrental—services—programof—thedepartnent, each of whom

2886 w Il eval uate whether the defendant neets the definition of

2887| retardation or autismand, if so, whether the defendant is

2888| conpetent to proceed.

2889 (4) The Agency for Persons with Disabilities developrental-
2890| serwvices—programshall select a psychol ogi st who is |icensed or

2891| authorized by law to practice in this state, with experience in
2892| evaluating persons suspected of having retardation or autism
2893| and a social service professional with experience in working
2894| with persons with retardation or autismto eval uate the

2895| defendant.

2896 (a) The psychol ogi st shall eval uate whether the defendant
2897| neets the definition of retardation or autismand, if so,

2898| whether the defendant is inconpetent to proceed due to

2899| retardation or autism

2900 (b) The social service professional shall provide a social
2901| and devel opnental history of the defendant.

2902 Section 50. Subsection (3) of section 916. 3025, Florida
2903| Statutes, is anended to read:

2904 916. 3025 Jurisdiction of commtting court.--

2905 (3) The commtting court shall consider the petition to

2906| involuntarily admt to residential services provided by the

2907| Agency for Persons with Disabilities departrent—s—developrental-
2908| servicesprograma person whose charges have been di sm ssed,

2909| and, when applicable, to continue secure placenent of such
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2910| person as provided in s. 916.303. The commtting court shal
2911| retain jurisdiction over such person so long as he or she

2912| remmins in secure placenent or is on conditional release.

2913 Section 51. Section 944.602, Florida Statutes, is anmended
2914| to read:

2915 944.602 Agency notification ef—DPepartrent—of Children—and
2916| Famtby—Services before release of nentally retarded

2917| inmates.--Before the release by parole, release by reason of

2918| gain-tinme allowances provided for in s. 944,291, or expiration
2919| of sentence of any inmate who has been diagnosed as nentally
2920| retarded as defined in s. 393.063, the Departnent of Corrections
2921| shall notify the Agency for Persons with Disabilities Departrent
2922 | eof—Children—-andFamtly—Serwvices in order that sufficient tinme be

2923| allowed to notify the inmate or the inmate' s representative, in

2924 witing, at least 7 days prior to the inmate's rel ease, of

2925| avail able conmunity services.

2926 Section 52. Subsections (2) and (3) of section 945. 025,
2927| Florida Statutes, are amended to read:

2928 945. 025 Jurisdiction of departnment.--

2929 (2) In establishing, operating, and utilizing these

2930| facilities, the departnment shall attenpt, whenever possible, to
2931| avoid the placenment of nondangerous offenders who have potenti al
2932| for rehabilitation with repeat offenders or dangerous of fenders.
2933| Medical, nental, and psychol ogi cal problens shall be di agnosed
2934| and treated whenever possible. The Departnent of Children and

2935| Famly Services and the Agency for Persons with Disabilities

2936| shall cooperate to ensure the delivery of services to persons

2937| under the custody or supervision of the departnment. Wien it is
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2938| the intent of the departnent to transfer a nentally ill or
2939| retarded prisoner to the Departnment of Children and Famly

2940| Services or the Agency for Persons with Disabilities, an

2941| involuntary comm tnent hearing shall be held according to the
2942| provisions of chapter 393 or chapter 394.

2943 (3) There shall be other correctional facilities,

2944 including detention facilities of varying |evels of security,
2945| work-release facilities, and comrunity correctional facilities,
2946| hal fway houses, and ot her approved community residential and
2947| nonresidential facilities and prograns; however, no adult

2948| correctional facility may be established by changi ng the use and
2949| purpose of any nental health facility or nmental health

2950| institution under the jurisdiction of any state agency or

2951| departnment w thout authorization in the General Appropriation

2952| Act or other approval by the Legislature. Anpyfacitythe
2953 H :

2954| 1975, shall -be returned toits original—use-and purpose by July
2955 i i i
2956
2957
2958| state—mentalhealthhospital— Any conmunity residential facility

2959| nmay be deened a part of the state correctional systemfor

2960| purposes of maintaining custody of offenders, and for this

2961| purpose the departnment may contract for and purchase the

2962| services of such facilities.

2963 Section 53. Section 947.185, Florida Statutes, is anmended
2964| to read:
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2965 947.185 Application for nental retardation services as
2966| condition of parole.--The Parole Comrission may require as a
2967| condition of parole that any i nmate who has been di agnosed as
2968| nentally retarded as defined in s. 393.063 shall, upon rel ease,
2969| apply for retardation services fromthe Agency for Persons with

2970| Disabilities Departwent—ofChildren—andFamty—Services.

2971 Section 54. Subsection (3) of section 984.19, Florida
2972| Statutes, is anmended to read:
2973 984. 19 Medical screening and treatnment of child;

2974| exam nation of parent, guardi an, or person requesting custody.--
2975 (3) A judge nmay order that a child alleged to be or

2976| adjudicated a child in need of services be exam ned by a

2977| licensed health care professional. The judge may al so order such
2978| child to be evaluated by a psychiatrist or a psychol ogist, by a
2979| district school board educational needs assessnent team or, if

2980| a devel opnental disability is suspected or alleged, by a the

2981| devel opnental disability diagnostic and evaluation teamwth ef

2982| the Agency for Persons with Disabilities Departrent—oef—Children
2983| and—Famty—Serwvices. The judge may order a famly assessnent if

2984| that assessnent was not conpleted at an earlier tinme. If it is

2985| necessary to place a child in a residential facility for such
2986| evaluation, then the criteria and procedure established in s.
2987| 394.463(2) or chapter 393 shall be used, whichever is

2988| applicable. The educati onal needs assessnent provided by the
2989| district school board educational needs assessnent team shal
2990| include, but not be |limted to, reports of intelligence and

2991| achievenent tests, screening for |learning disabilities and ot her
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2992| handi caps, and screening for the need for alternative education
2993| pursuant to s. 1003.53.

2994 Section 55. Subsection (8) of section 984.225, Florida
2995| Statutes, is amended to read:

2996 984. 225 Powers of disposition; placenent in a staff-secure
2997| shelter.--
2998 (8) If the child requires residential nental health

2999| treatnent or residential care for a devel opnental disability,
3000| the court shall refer the child to the Departnent of Children
3001| and Famly Services or the Agency for Persons with Disabilities,

3002| as appropriate, for the provision of necessary services.

3003 Section 56. Paragraph (e) of subsection (5) of section
3004| 984.226, Florida Statutes, is anended to read:

3005 984. 226 Physically secure setting. --

3006 (5)

3007 (e) If the child requires residential nmental health

3008| treatnent or residential care for a devel opnental disability,
3009| the court shall refer the child to the Departnment of Children
3010| and Famly Services or the Agency for Persons with Disabilities,

3011| as appropriate, for the provision of necessary services.
3012 Section 57. Subsection (1) of section 985.224, Florida

3013| Statutes, is anended to read:

3014 985. 224 Medical, psychiatric, psychol ogi cal, substance
3015| abuse, and educational exam nation and treatnent.--

3016 (1) After a detention petition or a petition for

3017| delinquency has been filed, the court may order the child nanmed

3018| in the petition to be exam ned by a physician. The court may

3019| also order the child to be evaluated by a psychiatrist or a
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3020| psychologist, by a district school board educational needs

3021| assessnent team or, if a developnental disability is suspected
3022| or alleged, by a the devel opnental disabilities diagnostic and
3023| evaluation teamwth ef the Agency for Persons with D sabilities

3024 | Departrent—ofChildren—andFamty—Servieces. If it is necessary

3025| to place a child in a residential facility for such eval uation

3026| the criteria and procedures established in chapter 393, chapter
3027| 394, or chapter 397, whichever is applicable, shall be used.

3028 Section 58. Section 1003.58, Florida Statutes, is anended
3029| to read:
3030 1003.58 Students in residential care facilities.--Each

3031| district school board shall provide educational prograns

3032| according to rules of the State Board of Education to students
3033| who reside in residential care facilities operated by the
3034| Department of Children and Famly Services or the Agency for
3035| Persons with Disabilities.

3036 (1) The district school board shall not be charged any

3037| rent, nmintenance, utilities, or overhead on such facilities.
3038| Muaintenance, repairs, and renodeling of existing facilities
3039| shall be provided by the Departnent of Children and Famly

3040| Services or the Agency for Persons with Disabilities, as

3041| appropriate.

3042 (2) |If additional facilities are required, the district
3043| school board and the Departnent of Children and Fam ly Services
3044| or the Agency for Persons with Disabilities, as appropriate,

3045| shall agree on the appropriate site based on the instructional

3046| needs of the students. Wien the nost appropriate site for

3047| instruction is on district school board property, a special
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3048| capital outlay request shall be nmade by the comm ssioner in
3049| accordance with s. 1013.60. Wen the nost appropriate site is on
3050| state property, state capital outlay funds shall be requested by

3051| the departnent or agency in accordance with chapter 216 eof
3052 j ey , , - .
3053 } i : : . Any instructional

3054| facility to be built on state property shall have educati onal
3055| specifications jointly devel oped by the school district and the
3056| departnment or agency ef—ChiH-dren—andFamty—Services and

3057| approved by the Departnent of Education. The size of space and
3058| occupant design capacity criteria as provided by state board
3059| rules shall be used for renodeling or new constructi on whet her
3060| facilities are provided on state property or district school
3061| board property. The planning of such additional facilities shal
3062| incorporate current state Departrent—of Children—andFamty
3063| Serwices deinstitutionalization plans.

3064 (3) The district school board shall have full and conplete
3065| authority in the matter of the assignnent and pl acenent of such
3066| students in educational prograns. The parent of an excepti onal
3067| student shall have the sanme due process rights as are provided
3068| wunder s. 1003.57(5).

3069 (4) The district school board shall have a witten

3070| agreenent with the Departnent of Children and Fami |y Services

3071| and the Agency for Persons with Disabilities outlining the

3072| respective duties and responsibilities of each party.
3073
3074 Notw thstanding the provisions herein, the educational program
3075| at the Marianna Sunland Center in Jackson County shall be
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operated by the Departnent of Education, either directly or
t hrough grants or contractual agreements with other public or
duly accredited educational agencies approved by the Depart nment
of Educati on.

Section 59. This act shall take effect July 1, 2005.
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