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HOUSE AMENDMENT

Bill No. HB 1865
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) R ce offered the foll ow ng:

Amendnment (with directory and title anmendnents)
Bet ween lines 4391 and 4392, insert:

Section 39. Section 163.3164, Florida Statutes, is anmended
to read:

163. 3164 Local Governnent Conprehensive Pl anning and Land
Devel oprment Regul ation Act; definitions.--As used in this act:

(1) "Admnistration Comm ssion"” neans the Governor and the
Cabi net, and for purposes of this chapter the conm ssion shal
act on a sinple majority vote, except that for purposes of
i nposi ng the sanctions provided in s. 163.3184(11), affirmative
action shall require the approval of the Governor and at | east

t hree other nenbers of the conm ssion.
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(2) "Area" or "area of jurisdiction" neans the total area
qual i fyi ng under the provisions of this act, whether this be al
of the lands lying within the Iimts of an incorporated
muni ci pality, lands in and adjacent to incorporated
muni ci palities, all unincorporated | ands within a county, or
areas conprising conbinations of the Iands in incorporated
muni ci pal i ties and uni ncorporated areas of counties.

(3) "Coastal area" neans the 35 coastal counties and al
coastal nunicipalities within their boundaries designated
coastal by the state |and pl anni ng agency.

(4) "Conprehensive plan" neans a plan that neets the
requi renents of ss. 163.3177 and 163. 3178.

(5) "Devel oper"™ neans any person, including a governnental
agency, undertaking any devel opnent as defined in this act.

(6) "Developnent” has the neaning given it in s. 380.04.

(7) "Devel opnment order"” neans any order granting, denying,
or granting with conditions an application for a devel opnent
permt.

(8) "Devel opnent permt" includes any building permt,
zoni ng permt, subdivision approval, rezoning, certification,
speci al exception, variance, or any other official action of
| ocal governnent having the effect of permtting the devel opnent
of | and.

(9) "Governing body" means the board of county
conmi ssioners of a county, the conm ssion or council of an
i ncorporated municipality, or any other chief governing body of

a unit of |ocal governnent, however designated, or the
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conbi nati on of such bodies where joint utilization of the
provisions of this act is acconplished as provided herein.

(10) "Governnmental agency" neans:

(a) The United States or any departnent, comm ssion,
agency, or other instrunentality thereof.

(b) This state or any departnent, conm ssion, agency, or
other instrunentality thereof.

(c) Any local governnent, as defined in this section, or
any departnent, comm ssion, agency, or other instrunentality
t her eof .

(d) Any school board or other special district, authority,
or governnental entity.

(11) "Land" neans the earth, water, and air, above, bel ow,
or on the surface, and includes any inprovenents or structures
customarily regarded as | and.

(12) "Land use" neans the devel opnent that has occurred on
the I and, the devel opnment that is proposed by a devel oper on the
land, or the use that is permtted or permissible on the | and
under an adopted conprehensive plan or el enment or portion
t hereof, | and devel opnent regul ations, or a | and devel opnent
code, as the context may indicate.

(13) "Local governnment" neans any county or nunicipality.

(14) "Local mtigation strategy"” neans a |ocal plan

requi red under Section 322, Mtigation Planning, of the Robert

T. Stafford Disaster Relief and Energency Assistance Act,
enacted by Section 104 of the Disaster Mtigation Act of 2000
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(Pub. L. No. 106-390) to pronote hazard mitigation and to nanage

di saster redevel opnent.

(15) (34 "Local planning agency” neans the agency
desi gnated to prepare the conprehensive plan or plan anendnents
required by this act.

(16) (25 A "newspaper of general circulation” nmeans a
newspaper published at | east on a weekly basis and printed in
t he | anguage nost commonly spoken in the area within which it
circul ates, but does not include a newspaper intended primarily
for nmenbers of a particular professional or occupational group,
a newspaper whose primary function is to carry |egal notices, or
a newspaper that is given away primarily to distribute
adverti si ng.

(17) 36y "Parcel of land" neans any quantity of |and
capabl e of being described with such definiteness that its
| ocati ons and boundaries nay be established, which is designated
by its owner or developer as |land to be used, or devel oped as, a
unit or which has been used or devel oped as a unit.

(18) (¥4 "Person" neans an individual, corporation,
gover nnent al agency, business trust, estate, trust, partnership,
associ ation, two or nore persons having a joint or comobn
interest, or any other legal entity.

(19) (38 "Public notice" means notice as required by s.
125.66(2) for a county or by s. 166.041(3)(a) for a
muni ci pality. The public notice procedures required in this part

are established as m ni mum public notice procedures.
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(20) (29 "Regional planning agency"” neans the agency
designated by the state | and pl anni ng agency to exercise
responsibilities under law in a particular region of the state.

(21) (260 "State | and planni ng agency" neans the Depart nent
of Community Affairs.

(22) (23 "Structure" has the nmeaning given it by s.

380. 031(19).

(23) (22> "Land devel opnment regul ati on comm ssion" neans a
conmm ssi on designated by a | ocal governnent to devel op and
recommend, to the | ocal governing body, |and devel opnment
regul ati ons whi ch inplenment the adopted conprehensive plan and
to review | and devel opnent regul ati ons, or anendnents thereto,
for consistency with the adopted plan and report to the
governi ng body regarding its findings. The responsibilities of
the | and devel opnment regul ati on conm ssion nay be perforned by
the | ocal planni ng agency.

(24) (23> "Land devel opnent regul ati ons” means ordi nances
enacted by governing bodies for the regulation of any aspect of
devel opnent and i ncludes any | ocal governnent zoning, rezoning,
subdi vi si on, building construction, or sign regulations or any
ot her regul ations controlling the devel opnent of |and, except
that this definition shall not apply in s. 163.3213.

(25) 24 "Public facilities" means maj or capital
i mprovenents, including, but not limted to, transportation,
sanitary sewer, solid waste, drainage, potable water
educational, parks and recreational, and health systens and

facilities, and spoil disposal sites for maintenance dredging
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| ocated in the intracoastal waterways, except for spoil disposa
sites owned or used by ports listed in s. 403.021(9)(b).

(26) (25 "Downtown revitalization" nmeans the physical and
econom c renewal of a central business district of a comunity
as designated by | ocal governnent, and includes both downtown
devel opnent and redevel opnent.

(27) £26) "Urban redevel opnent” nmeans denolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas or existing urban
servi ce areas.

(28) 274 "Uban infill" means the devel opnent of vacant
parcels in otherw se built-up areas where public facilities such
as sewer systens, roads, schools, and recreation areas are
already in place and the average residential density is at |east
five dwelling units per acre, the average nonresidenti al
intensity is at |least a floor area ratio of 1.0 and vacant,
devel opabl e | and does not constitute nore than 10 percent of the
ar ea.

(29) 28 "Projects that pronote public transportation”
means projects that directly affect the provisions of public
transit, including transit termnals, transit lines and routes,
separate |l anes for the exclusive use of public transit services,
transit stops (shelters and stations), office buildings or
projects that include fixed-rail or transit term nals as part of
t he building, and projects which are transit oriented and
designed to conpl enment reasonably proxi mate planned or existing

public facilities.
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(30) (29 "Existing urban service area" neans built-up
areas where public facilities and services such as sewage
treatment systens, roads, schools, and recreation areas are
al ready in pl ace.

(31) (36 "Transportation corridor nmanagenent" neans the
coordi nati on of the planning of designated future transportation
corridors with land use planning within and adjacent to the
corridor to pronote orderly growh, to neet the concurrency
requi renents of this chapter, and to naintain the integrity of
the corridor for transportation purposes.

(32) (31 "Optional sector plan" neans an optional process
aut hori zed by s. 163.3245 in which one or nore | ocal governnents
by agreenment with the state | and pl anning agency are allowed to
addr ess devel opnent-of -regi onal -i npact issues within certain
desi gnat ed geographic areas identified in the |oca
conprehensive plan as a neans of fostering innovative planning
and devel opnent strategies in s. 163.3177(11)(a) and (b),
furthering the purposes of this part and part | of chapter 380,
reduci ng overl appi ng data and anal ysis requirenents, protecting
regionally significant resources and facilities, and addressing
extrajurisdictional inpacts.

Section 40. Paragraphs (a) and (g) of subsection (6) of
section 163.3177, Florida Statutes, are anmended to read:

163. 3177 Required and optional el enents of conprehensive

pl an; studi es and surveys.- -
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(6) In addition to the requirenents of subsections (1)-
(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating proposed
future general distribution, [ocation, and extent of the uses of
| and for residential uses, comrercial uses, industry,
agriculture, recreation, conservation, education, public
bui I di ngs and grounds, other public facilities, and other
categories of the public and private uses of land. Counties are
encouraged to designate rural |and stewardship areas, pursuant
to the provisions of paragraph (11)(d), as overlays on the
future land use map. Each future | and use category nust be
defined in ternms of uses included, and nust include standards to
be followed in the control and distribution of population
densities and building and structure intensities. The proposed
distribution, |ocation, and extent of the various categories of
| and use shall be shown on a |l and use map or map series which
shal | be suppl enented by goals, policies, and neasurabl e
obj ectives. The future | and use plan shall be based upon
surveys, studies, and data regarding the area, including the
anount of land required to acconmpdate antici pated grow h; the
proj ected popul ati on of the area; the character of undevel oped
| and; the availability of public services; the vulnerability to

natural hazards and the potential need for hazard nitigation;

the need for redevel opnent, including the renewal of blighted
areas and the elimnation of nonconform ng uses which are

i nconsistent with the character of the community; the
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conpatibility of uses on |ands adjacent to or closely proximte
to mlitary installations; and, in rural conmmunities, the need
for job creation, capital investnent, and econom c devel opnment
that will strengthen and diversify the comunity's econony. The
future land use plan nay designate areas for future planned
devel opnent use invol ving conbi nati ons of types of uses for
whi ch special regul ations may be necessary to ensure devel opnent
in accord with the principles and standards of the conprehensive
plan and this act. The future | and use plan el enent shall
include criteria to be used to achieve the conpatibility of
adjacent or closely proximate lands with military installations.
In addition, for rural communities, the anount of |and
designated for future planned industrial use shall be based upon
surveys and studies that reflect the need for job creation,
capital investnent, and the necessity to strengthen and
diversify the | ocal econonies, and shall not be limted solely
by the projected population of the rural community. The future
| and use plan of a county may al so designate areas for possible
future nunicipal incorporation. The | and use maps or nap series
shall generally identify and depict historic district boundaries
and shall designate historically significant properties neriting
protection. The future | and use elenent nust clearly identify
the | and use categories in which public schools are an all owabl e
use. Wen delineating the | and use categories in which public
schools are an all owabl e use, a |ocal governnent shall include
in the categories sufficient |land proxinmate to residenti al

devel opnent to neet the projected needs for schools in
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coordi nation with public school boards and nmay establish
differing criteria for schools of different type or size. Each
| ocal governnment shall include | ands contiguous to existing
school sites, to the maxi num extent possible, within the |and
use categories in which public schools are an all owabl e use. Al
conpr ehensi ve plans nust conply with the school siting
requi renents of this paragraph no later than October 1, 1999.
The failure by a | ocal governnent to conply with these school
siting requirenents by October 1, 1999, will result in the
prohibition of the | ocal government's ability to anmend the | ocal
conprehensi ve plan, except for plan anmendnents described in s.
163.3187(1)(b), until the school siting requirenents are net.
Amendnent s proposed by a | ocal government for purposes of
identifying the I and use categories in which public schools are
an al |l owabl e use or for adopting or anmendi ng the school -siting
maps pursuant to s. 163.31776(3) are exenpt fromthe [imtation
on the frequency of plan anendnents contained in s. 163. 3187.
The future |l and use el enent shall include criteria that
encourage the location of schools proximate to urban residenti al
areas to the extent possible and shall require that the | oca
governnent seek to collocate public facilities, such as parks,
libraries, and community centers, wth schools to the extent
possi bl e and to encourage the use of elenentary schools as focal
poi nts for nei ghborhoods. For schools serving predonm nantly
rural counties, defined as a county with a popul ati on of 100, 000
or fewer, an agricultural |and use category shall be eligible

for the location of public school facilities if the |oca
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conprehensi ve plan contains school siting criteria and the
| ocation is consistent with such criteria. Local governnents
required to update or anend their conprehensive plan to include
criteria and address conpatibility of adjacent or closely
proximate lands with existing mlitary installations in their
future land use plan elenent shall transmt the update or
amendnent to the departnent by June 30, 2006.

(g) For those units of |ocal governnent identified in s.
380. 24, a coastal managenent el enent, appropriately related to
the particular requirenents of paragraphs (d) and (e) and
nmeeting the requirenments of s. 163.3178(2) and (3). The coastal
managenent el enent shall set forth the policies that shall guide
the | ocal government's decisions and program i nplenentation with
respect to the follow ng objectives:

1. Maintenance, restoration, and enhancenent of the
overall quality of the coastal zone environnment, including, but
not limted to, its anmenities and aesthetic val ues.

2. Continued existence of viable populations of all
species of wildlife and marine |ife.

3. The orderly and bal anced utilization and preservati on,
consi stent with sound conservation principles, of all living and
nonl i vi ng coastal zone resources.

4. Avoidance of irreversible and irretrievable | oss of
coastal zone resources.

5. Ecol ogi cal planning principles and assunptions to be
used in the determ nation of suitability and extent of permtted

devel opnent .
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6. Proposed nmanagenent and regul atory techni ques.
7. Limtation of public expenditures that subsidize
devel opnment in high-hazard coastal areas.
8. Protection of human |ife against the effects of natural

di sasters and inplenentation of hazard-mitigation strategies.

9. The orderly devel opnent, maintenance, and use of ports
identified in s. 403.021(9) to facilitate deepwater comrerci al
navi gati on and other related activities.

10. Preservation, including sensitive adaptive use of
hi stori c and archaeol ogi cal resources.

Section 41. Paragraphs (d) and (f) of subsection (2) of
section 163.3178, Florida Statutes, are anended, and subsection
(9) is added to that section, to read:

163. 3178 Coastal nmanagenent. - -

(2) Each coastal managenent el enment required by s.

163. 3177(6)(g) shall be based on studies, surveys, and data; be
consistent with coastal resource plans prepared and adopted
pursuant to general or special |law, and contain:

(d) A conponent that whieh outlines principles for hazard
mtigation and protection of human |ife and property against the

ef fects of natural disaster, including population evacuation and

local mtigation strategies that —whieh take into consideration

the capability to safely evacuate the density of coastal
popul ati on proposed in the future |and use plan elenent in the
event of an inpending natural disaster.

(f) A redevel opnent conponent that whieh outlines the
principles to whieh—shal be used to elim nate inappropriate and
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unsaf e devel opnent in the coastal areas when opportunities

arise. In recognition of the need to bal ance redevel opnent, the

protection of hunan |ife and property, and public investnment in

infrastructure, as a denonstration project, up to five |ocal

governnents or a conbination of |ocal governnents nmay anend

their conprehensive plans to allow for the redevel opment of

coastal areas within the designated coastal high-hazard area.

The application nust include the participation of the county

ener gency managenent agency, as provided in s. 252.38, of the

county or counties in which the |ocal governnent or |oca

governnents are | ocat ed.

1. To be eligible for the coastal redevel opnent

denonstration project, the follow ng conditions nust be net: the

conpr ehensi ve plan delineates the Flood | nsurance Rate Map

zones, the Coastal Construction Control Line, and the Coastal

Barrier Resources System Area (COBRA) units for the area subject

to the coastal redevel opnent strategy; the area is part of a

conpr ehensi ve redevel opnent strategy that will be incorporated

into the conprehensive plan; the area has been designated in the

conpr ehensive plan as an urban infill and redevel opnent area

under s. 163.2517 or an adopted comrunity redevel opnent pl an

under s. 163.360 which is incorporated as a conponent of the

conpr ehensive plan; the area is not within a designated area of

critical state concern; the conprehensive plan delineates the

coastal high-hazard area consistent with this part; and the

county energency managenent agency affirnms in witing its intent

to participate in the denponstration project.
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2. The | ocal governnent or conbination of | ocal

governnments, authorized by agreenent pursuant to paragraph

(9)(b) to pursue the denonstration project, shall adopt into the

conpr ehensi ve plan a redevel opnent strategy, consistent with the

requirenents of s. 163.3177(6)(a) and local mtigation

strategies, which includes, at a mininum the foll ow ng

conponent s:

a. Measures to reduce, replace, or elimnate unsafe

structures and properties subject to repetitive danage from

coastal storns and fl oods;

b. Measures to reduce exposure of infrastructure to

hazards, including relocation and structural nodification of

t hr eat ened coastal infrastructure;

c. Operational and capacity i nprovenents to ensure that

t he redevel opnent strategy maintains or reduces throughout the

pl anning tinefrane the county hurricane evacuati on cl earance

times as established in the nost recent hurricane evacuati on

study or transportation anal ysis;

d. |If the county hurricane evacuation cl earance tines

exceed 16 hours for a Category 3 stormevent, neasures to ensure

that the redevel opnent strategy reduces the county shelter

deficit and hurricane clearance tinmes to adequate | evel s bel ow

16 hours within the planning tinefraneg;

e. Measures that provide for county evacuation shelter

space to ensure that devel opnent authorized within the

redevel opnent area provides mtigation proportional to its

424489

4/ 28/ 2005 9: 48: 26 AM
Page 14 of 20




362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

HOUSE AMENDMENT

Bill No. HB 1865
Amendnment No. (for drafter’s use only)

i npact to offset the increased denmand on evacuati on cl earance

tines and public shelter space;

f. Measures to ensure that public expenditures that

subsi di ze devel opnent in the nost vul nerable areas of the

coastal high hazard area are limted to those expenditures

needed to provide for public access to the beach and shoreline,

restore beaches and dunes and ot her natural systens, correct

exi sting hurricane evacuation deficiencies, or to make

facilities nore disaster resistant;

g. Measures that coommit to planning and regul atory

standards that exceed mi ni mrum Nati onal Fl ood | nsurance

St andards, including participation in the Community Rating

System of the National Flood Insurance Program

h. Measures to ensure protection of coastal resources,

i ncl udi ng beach and dune systens, and provision for public

access to the beach and shoreline consistent with esti nated

publ i ¢ needs;

i. Data and analysis, including existing damage potenti al

and the proportionate potential costs of damage to structures,

property, and infrastructure under the redevel opnent strategy,

whi ch woul d need to be | ess than that proportionately expected

w t hout the redevel opment strategy;

|. Data and analysis forecasting the effects on shelter

capacity and hurri cane evacuati on cl earance tines, based on the

popul ati on antici pated by the redevel opnent strategy; and

k. The execution of an interlocal agreenent, as supporting

data and anal ysis, between the | ocal governnent or a conbination
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of | ocal governnents participating in the denpnstrati on project,

together with their respective county energency nanagenent

agency and any affected nunicipalities, as needed, to inplenent

mtigation strategies to reduce hurricane evacuati on cl earance

tines and deficits in public shelters.

The redevel opnent strategy nust establish the preferred

character of the comunity and how that will be achi eved.

(9)(a) A local governnent seeking to inplenent the coasta

redevel opnent denonstration project pursuant to paragraph (2)(f)

must submit an application to the state | and pl anni hg agency

denonstrating that the project neets the conditions of

subparagraph (2)(f)1. The application nust include copies of the

| ocal governnent conprehensive plan and ot her rel evant

i nformati on supporting the proposed denpbnstrati on project. The

state | and pl anni ng agency nay adopt procedural rul es governing

t he subm ssion, review, and sel ection of applications and nay

establish a phased schedule for review ng applications. The

departnent shall begin accepting applications no |later than July

1, 2006. The state | and pl anni ng agency shall provide the

Federal Energency Managenent Agency and the D vision of

Enmer gency Managenent with an opportunity to coment on the

appl i cation.

(b) If a selected |ocal governnent neets the conditions of

subparagraph (2)(f)1., the state | and pl anni ng agency and the

| ocal governnent shall execute a witten agreenent that is a

final agency action subject to challenge under s. 120.569. The
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written agreenent nust identify the area subject to the increase

i n devel opnent potential, including residential and transient

residential devel opnent; state the anmpbunt of such increase;

identify the nost vul nerabl e areas not subject to increases in

devel opnent; and describe how the conditions of subparagraph

(2)(f)2. are to be net. The state | and pl anni ng agency shal

coordinate the review of hazard mtigation strategies with the

Federal Energency Managenent Agency and the Division of

Ener gency Managenent and include in the witten agreenent

conditions necessary to be addressed in the conprehensive pl an

to neet the requirenents of hurricane evacuati on, shelter, and

hazard mtigation. The agreenent nust specify procedures for

public participation and intergovernnental coordination with the

county energency nmahagenent agency and any affected

nmuni ci palities regarding hurricane evacuation and shelter

requi renents. The | ocal governnents shall provide an opportunity

for public conmment at a public hearing before execution of the

agreenent. Upon execution of the witten agreenent, the | ocal

government may propose plan anendnents that are authorized by

t he agreenent; however, such plan anendnents may not be adopted

until the conpletion of any chall enges to an agreenent under s.
120. 569.
(c) The state | and pl anni ng agency shall provide a

progress report on the denonstration project to the Governor,

the President of the Senate, and the Speaker of the House of

Representatives by February 1, 2007. In its report, the state

| and pl anni ng agency shall assess whet her the program has
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successfully inplemented mtigation strategi es and whether the

program shoul d continue or be expanded to include additional

conmmuni ti es.
Section 42. Section 186.515, Florida Statutes, is anended
to read:

186. 515 Creation of regional planning councils under
chapter 163.--Nothing in ss. 186.501-186.507, 186.513, and this
section 486515 is intended to repeal or |limt the provisions of
chapter 163; however, the | ocal general-purpose governnments
serving as voting nenbers of the governing body of a regional
pl anni ng council created pursuant to ss. 186.501-186. 507,
186.513, and this section 186-515 are not authorized to create a
regi onal planning council pursuant to chapter 163 unless an

agency, other than a regional planning council created pursuant
to ss. 186.501-186.507, 186.513, and this section 486-515, is
designated to exercise the powers and duties in any one or nore
of ss. 163.3164(20) 163-3164{(19) and 380.031(15); in which case,
such a regional planning council is also without authority to

exercise the powers and duties in s. 163.3164(20) s-—
163-3164(19)y—-or s. 380.031(15).

Section 43. Paragraph (a) of subsection (2) of section
288.975, Florida Statutes, is amended to read:

288.975 Mlitary base reuse plans. --

(2) As used in this section, the term
(a) "Affected | ocal governnent"” nmeans a | ocal governnent
adj oi ni ng the host |ocal government and any other unit of | ocal

governnment that is not a host |ocal governnment but that is
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identified in a proposed mlitary base reuse plan as providing,
operating, or maintaining one or nore public facilities as

defined in s. 163.3164(25) s—163-—3164{24) on |lands within or

serving a mlitary base designated for closure by the Federa

Gover nnent .

Section 44. Subsection (5) of section 369.303, Florida
Statutes, is anended to read:

369.303 Definitions.--As used in this part:

(5) "Land devel opnent regul ati on" neans a regul ation

covered by the definition in s. 163.3164(24) s—163-3164{23) and
any of the types of regulations described in s. 163.3202.

==—=====—======== T | TLE AMENDMENT =============

Renove |ine 267 and insert:

certain staffing purposes; anending s. 163.3164, F.S.;
defining the term"local mtigation strategy" for purposes
of the Local Governnent Conprehensive Planning and Land
Devel opnent Regul ati on Act; anending s. 163.3177, F.S.;
providing an additional requirenent for a | oca
government's conprehensi ve plan concerning hazard
mtigation; amending s. 163.3178, F.S.; revising

provi sions with respect to coastal managenent; authori zing
a denonstration project in certain counties to allow for

t he redevel opnent of coastal areas within the designated
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497 coastal high hazard area; providing conditions; providing
498 for application by a |ocal governnent; providing for a
499 witten agreenent between the state | and pl anni ng agency
500 and the | ocal governnent; providing for a progress report
501 to the Governor and the Legislature; anending ss. 186.515,
502 288. 975, and 369.303, F.S.; correcting cross references to
503 conform providing an effective date.

424489

4/ 28/ 2005 9:48: 26 AM
Page 20 of 20




