CS for SB 1884 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to child support; anending s.
3 61.13, F.S.; providing for a civil penalty,

4 costs, and attorney's fees agai nst an enpl oyer
5 union, or plan adnministrator for failing to

6 enroll a child in health care coverage

7 provi ding for enforcenent by the Departnent of
8 Revenue; amending s. 61.1301, F.S.; requiring
9 the repaynment of a support delinquency through
10 an additional incone deduction; requiring an
11 obl i gor contesting an incone deduction order
12 rendered by the Title |IV-D agency to file the
13 petition with the Title |V-D agency; requiring
14 t he Departnent of Revenue to provide payors

15 with Internet access to income deduction and
16 nati onal nedi cal support notices issued on or
17 after a specified date; amending s. 61.13016
18 F.S.; providing for suspension of a driver's
19 license to enforce conpliance with an order to
20 appear for genetic testing; amending s.
21 61. 1354, F.S.; requiring the Departnent of
22 Revenue to report to consumer reporting
23 agenci es the amount of overdue support owed by
24 an obligor and the anount of the obligor's
25 support obligation when the overdue support is
26 pai d; anending s. 61.14, F.S.; authorizing a
27 circuit court to order an obligor to seek
28 enpl oynent, engage in enploynent activities,
29 and to informthe court and the Departnent of
30 Revenue of the enploynent activities; providing
31 that an obligor nay be in contenpt of court for
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1 failing to conply with work-rel ated activities;
2 provi ding for recovery of support arrearages

3 from workers' conpensation | unp-sum

4 settlenents; requiring the Ofice of Judges of
5 Conpensation Clains to adopt procedural rules;
6 requiring |l ocal depositories to provide the

7 Department of Revenue with certain infornmation
8 each nonth using electroni c neans; anending s.
9 61. 1814, F.S.; providing that certain specified
10 fines be deposited in the Child Support

11 Enf or cenent Application and Program Revenue

12 Trust Fund; amending s. 61.1824, F.S.

13 requiring the State Disbursenment Unit, to the
14 extent feasible, to provide for electronic

15 di sbursenment of support paynents to obligees;
16 requiring certain enployers to electronically
17 remt support paynents to the State

18 Di sbursement Unit by a specified date;

19 authorizing the departnent to issue waivers;
20 anending s. 120.80, F.S.; providing for entry
21 of final orders by the Division of
22 Admi nistrative Hearings in proceedings to
23 establish paternity or paternity and child
24 support; providing for the right to inmediate
25 judicial reviewto contest an adm nistrative
26 order for genetic testing; providing for
27 judicial enforcenment of agency final orders;
28 provi ding for venue of adm nistrative hearings
29 in paternity proceedi ngs and determ nations of
30 noncover ed nedi cal expenses; adding a
31 cross-reference; anending s. 322.142, F.S.

2
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1 authorizing the Departnent of Revenue to obtain
2 di gi tal phot ographs and signatures fromthe

3 Department of Hi ghway Safety and Motor Vehicles
4 for use in establishing paternity and

5 establishing, modifying, or enforcing support

6 obligations; anmending s. 382.013, F.S.

7 requiring the Departnment of Health to amend a

8 child s birth certificate when paternity is

9 established by the Departnment of Revenue

10 anmending s. 382.015, F.S.; requiring the clerk
11 of the circuit court to ensure that al

12 judicial determ nations of paternity are

13 reported to the Departnment of Health; requiring
14 the Departnent of Health to nonitor conpliance
15 and report data to the clerks of the circuit

16 court; amending s. 382.016, F.S.; providing for
17 the Departnent of Health not to seal birth

18 certificates and rel ated papers when a father
19 is listed under an acknow edgnment of paternity;
20 requiring the Departnment of Health to anmend the
21 birth certificate of a child born in this state
22 but whose paternity is established in another
23 state; providing for an exception; requiring
24 t he Departnent of Revenue to develop witten
25 educational materials concerning the
26 establishnent of paternity for use and
27 distribution by certain specified departnents;
28 requiring the Departnment of Revenue and ot her
29 speci fied organi zations to study the
30 feasibility and report on the filing of birth
31 certificates and other docunents by electronic

3
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1 means with the Departnent of Health; anending
2 s. 395.003, F.S.; requiring a hospital that

3 provi des birthing services to affirmas part of
4 its application for a new, provisional, or

5 renewal |icense that the hospital will conply
6 Wi th assisting unmarried parents who request

7 assi stance in executing a voluntary

8 acknow edgrment of paternity; prohibiting

9 sancti ons agai nst hospitals for nonconpliance
10 with s. 382.013(2)(c), F.S., relating to notice
11 concerning the acknow edgenent of paternity;
12 anendi ng s. 409. 2557, F.S.; authorizing the

13 Department of Revenue to adopt rules relating
14 to administrative proceedings to establish

15 paternity, paternity and child support orders,
16 and orders to appear for genetic testing;

17 anmendi ng s. 409.2558, F.S.; requiring the

18 Department of Revenue to nmke reasonabl e

19 efforts to | ocate persons to whom col |l ections
20 or refunds are owed; providing for |ocation

21 efforts to include disclosure through a

22 sear chabl e I nternet database using appropriate
23 privacy safeguards; creating s. 409.256, F.S.
24 defining terms relating to adm nistrative

25 procedures to establish paternity and support
26 orders; authorizing the Departnent of Revenue
27 to establish admi nistrative procedures to

28 deternmine paternity using the results of

29 genetic testing; providing for notice, an

30 opportunity for an administrative hearing, and
31 the right to judicial review, authorizing the

4
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1 Department of Revenue to combine a paternity

2 proceeding with an adninistrative proceeding to
3 establish a child support order; providing for
4 admi nistrative orders to order a person to

5 appear for genetic testing; providing for the
6 right to contest the order to appear; providing
7 for the scheduling of genetic testing and for

8 the rescheduling of the test for a claimof

9 good cause; providing specified sanctions for
10 failing or refusing to subnit to genetic

11 testing; providing for a presunption of

12 paternity based on genetic testing results;

13 providing for admi ssibility of genetic testing
14 results at adm nistrative hearings; providing
15 for adm ni strative hearings to be conducted by
16 the Division of Adninistrative Hearings;

17 providing that a final order issued by an

18 admi nistrative | aw judge constitutes fina

19 agency action by the Departnment of Revenue

20 providing that a final order establishing

21 paternity has the sanme effect as a judgnent

22 entered by a court; requiring a respondent to
23 notify the Departnent of Revenue of changes of
24 address; providing that subsequent notice by
25 mail is deened to have been received; providing
26 that the administrative procedures are a

27 suppl enental renedy; authorizing the Departnent
28 of Revenue to adopt rules; anending s.

29 409. 2561, F.S.; providing that no obligation of
30 support is incurred by a recipient of

31 suppl enental security income or tenporary cash

5
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1 assi stance for the benefit of a dependent

2 child; amending s. 409.2563, F.S.; authorizing
3 t he Departnent of Revenue to establish an

4 admi ni strative support order when paternity is
5 determ ned by adm ni strative procedures;

6 creating s. 409.25635, F.S.; authorizing the

7 Department of Revenue to determine in Title

8 | V-D cases the ampbunt owed by an obligor for

9 noncovered nedi cal expenses; defining the term
10 "noncovered nedi cal expenses"; providing for

11 notice, an opportunity for an adm nistrative
12 hearing, and the right to judicial review,

13 requiring the obligee to prepare a witten

14 decl aration under penalty of perjury

15 docunenting the claim requiring the Departnent
16 of Revenue to provide specified information in
17 the notice to proceed; authorizing the

18 Department of Revenue to collect noncovered

19 nmedi cal expenses by using the sane renedies

20 avail abl e for the collection of support;

21 provi ding that the adnministrative procedure is
22 a suppl enmental remedy; providing for the

23 Department of Revenue to adopt rules; anmendi ng
24 s. 409.2564, F.S.; requiring that the anount of
25 retroactive support permanently assigned to the
26 state be reduced by a specified percentage when
27 the obligor and the departnment agree to a

28 support order; anending s. 409.25645, F.S.

29 requiring a correctional facility to assist a
30 putative father to conply with an

31 adm ni strative order for genetic testing;
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1 provi ding that an adm nistrative order for

2 genetic testing has the sane force and effect
3 as a court order; amending s. 409.2567, F.S.

4 requiring the Department of Revenue to waive

5 the federal application fee and pay the fee for
6 certain applicants; providing for the

7 Department of Revenue to seek a federal waiver
8 fromthe requirenent that an individual apply
9 for Title IV-D services; providing for the

10 departnment to adopt rules if a waiver is

11 granted and begin providing Title IV-D services
12 i f support paynents are not paid as ordered

13 unl ess the individual elects not to receive

14 services after notice; anmending s. 409. 259,

15 F.S.; requesting certain public officials and
16 agencies to work cooperatively to inplenent

17 electronic filing of pleadings and ot her

18 docunents by a specified date; anending s.

19 409. 2598, F.S.; authorizing the Departnent of
20 Revenue to conmmence a proceeding to suspend an
21 obl i gor's occupational, business, trade
22 prof essional, or recreational |icense for
23 nonconpl i ance with a support order; providing
24 for notice by regular mail and an opportunity
25 to contest the suspension of the |icense in
26 circuit court; providing grounds for contesting
27 t he proposed suspension; providing for a stay
28 of the suspension proceedi ngs under certain
29 circunstances; providing for a witten
30 agreenent with the Departnment of Revenue to
31 avoi d suspension of the license; requiring the

7
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1 Department of Revenue to issue a reinstatenent
2 notice if the obligor conplies with the support
3 order; providing for the suspension of the

4 license under certain circunstances; providing
5 for reinstatenent of the |license of the obligor
6 after receiving a court order; authorizing the
7 use of the |icense-suspension proceedings to

8 enforce subpoenas, orders to appear, or simlar
9 orders; providing for a conbined proceeding to
10 suspend an occupational |icense and a driver's
11 Iicense; authorizing the Departnment of Revenue
12 to adopt rules; amending s. 409.821, F.S.;

13 requiring the Agency for Health Care

14 Administration to disclose information

15 i dentifying Florida Kidcare applicants or

16 enroll ees to the Departnment of Revenue for

17 purposes of administering the state's Title

18 | V-D program anending s. 414.065, F.S.

19 authorizing a court to order a noncustodia
20 parent who is delinquent under the terns of a
21 support order to participate in work
22 activities; anmending s. 443.051, F.S.; defining
23 the ternms "support obligations" and "support
24 order"; requiring the Agency for Wrkforce
25 I nnovation to deduct and withhold a specified
26 per centage of the unenpl oyment conpensation
27 ot herwi se payable to an individual; providing
28 for the Departnent of Revenue to pronptly
29 refund any excess deduction to the obligor
30 provi ding that the Agency for Wbrkforce
31 I nnovati on deduct and wi thhold support

8
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1 according to the terns of the support order as
2 di scl osed by the Department of Revenue;

3 anendi ng s. 455.203, F.S.; deleting provisions
4 requiring the Department of Business and

5 Pr of essi onal Regul ation to screen |icense

6 applicants for conpliance with support

7 obligations; anmending s. 742.10, F.S.

8 provi di ng that when paternity is adjudicated by
9 t he Departnent of Revenue, the adjudication

10 constitutes the establishnment of paternity for
11 purposes of ch. 742, F.S.; anmending s. 760.40
12 F.S.; requiring that DNA testing be conducted
13 only with the informed consent of the person
14 tested, with the exception of genetic testing
15 in paternity cases; authorizing disclosure of
16 test results for genetic testing in paternity
17 cases; anmending s. 827.06, F.S.; deleting

18 provi sions that require exhaustion of civi

19 renmedi es and other provisions relating to the
20 crimnal prosecution for nonsupport; providing
21 for the state attorneys, the Florida
22 Prosecuti ng Attorneys Associ ation, and the
23 Department of Revenue to identify strategies
24 for pursuing crimnal prosecution in
25 appropriate cases; requiring the collaborating
26 group to file a joint report to the Governor
27 the President of the Senate, and the Speaker of
28 t he House of Representatives by a specified
29 date; reenacting s. 61.30(8), F.S., relating to
30 heal th insurance costs in the child support
31 gui delines, to incorporate the anendnment nmade

9
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1 tos. 61.13, F.S., in a reference thereto;

2 anending s. 61.14, F.S.; correcting a

3 cross-reference; anending s. 61.30, F.S.

4 correcting a cross-reference; repealing ss.

5 61.13(1)(e) and 409.2564(7), F.S., relating to

6 ajudicial circuit with a work experience and

7 job training pilot project; providing effective

8 dat es.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Effective Cctober 1, 2005, paragraph (b) of
13| subsection (1) of section 61.13, Florida Statutes, is anended
14| to read:

15 61. 13 Custody and support of children; visitation

16| rights; power of court in making orders.--

17 (b) Each order for support shall contain a provision
18| for health care coverage for the minor child when the coverage
19| is reasonably avail abl e. Coverage is reasonably available if
20| either the obligor or obligee has access at a reasonable rate
21| to a group health plan. The court may require the obligor
22| either to provide health care coverage or to reinburse the
23| obligee for the cost of health care coverage for the ninor
24| child when coverage is provided by the obligee. In either
25| event, the court shall apportion the cost of coverage, and any
26| noncovered nedical, dental, and prescription nedication
27| expenses of the child, to both parties by adding the cost to
28| the basic obligation deternm ned under pursuanrt—te s. 61.30(6).
29| The court may order that paynment of uncovered nedical, dental
30| and prescription nedication expenses of the mnor child be
31| made directly to the obligee on a percentage basis.

10
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1 1. In anon-Title IV-D case, a copy of the court order
2| for health care coverage shall be served on the obligor's

3| union or enployer by the obligee when the follow ng conditions
4| are met:

5 a. The obligor fails to provide witten proof to the
6| obligee within 30 days after receiving effective notice of the
7| court order, that the health care coverage has been obtai ned
8| or that application for coverage has been nade;

9 b. The obligee serves witten notice of intent to

10| enforce an order for health care coverage on the obligor by
11| mail at the obligor's |ast known address; and

12 c. The obligor fails within 15 days after the mailing
13| of the notice to provide witten proof to the obligee that the
14| health care coverage existed as of the date of mailing.

15 2.a. A support order enforced under Title IV-D of the
16| Social Security Act which requires that the obligor provide
17| health care coverage is enforceable by the departnent through
18| the use of the national nedical support notice, and an

19| anendnent to the support order is not required. The departnent
20| shall transfer the national nedical support notice to the

21| obligor's union or enployer. The departnent shall notify the
22| obligor in witing that the notice has been sent to the

23| obligor's union or enployer, and the witten notification nust
24| include the obligor's rights and duti es under the nationa

25| nmedi cal support notice. The obligor may contest the

26| withholding required by the national nedical support notice
27| based on a mistake of fact. To contest the wi thholding, the
28| obligor nmust file a witten notice of contest with the

29| departnment within 15 business days after the date the obligor
30| receives witten notification of the national medical support
31| notice fromthe departnent. Filing with the departnment is

11
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conpl ete when the notice is received by the person designated
by the departnent in the witten notification. The notice of
contest nmust be in the form prescribed by the departnment. Upon
the tinely filing of a notice of contest, the departnent

shall, within 5 business days, schedule an informal conference
with the obligor to discuss the obligor's factual dispute. If
the informal conference resolves the dispute to the obligor's
satisfaction or if the obligor fails to attend the infornal
conference, the notice of contest is deemed withdrawn. |f the
i nformal conference does not resolve the dispute, the obligor
may request an administrative hearing under chapter 120 within
5 busi ness days after the term nation of the infornmal
conference, in a formand manner prescribed by the departnent.
However, the filing of a notice of contest by the obligor does
not delay the withhol ding of prem um paynents by the union
enpl oyer, or health plan adm nistrator. The union, enployer,

or health plan administrator nust inplenment the w thholding as
directed by the national nedical support notice unless
notified by the departnment that the national medical support
notice is term nated.

b. In a T Title IV-D case, the departnent shall notify
an obligor's union or enployer if the obligation to provide
heal th care coverage through that union or enployer is
t er mi nat ed.

3. Inanon-Title IV-D case, upon receipt of the order
under pursuanrt—te subparagraph 1., or upon application of the
obl i gor under pursuant—te the order, the union or enployer

shall enroll the mnor child as a beneficiary in the group
heal th plan regardl ess of any restrictions on the enroll ment
period and withhold any required premiumfromthe obligor's

income. |If nore than one plan is offered by the union or

12
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1| empl oyer, the child shall be enrolled in the group health plan
2| in which the obligor is enrolled.

3 4.a. Upon receipt of the national nedical support

4| notice under subparagraph 2. in a Title IV-D case, the union

5| or enployer shall transfer the notice to the appropriate group
6| health plan administrator within 20 busi ness days after the

7| date on the notice. The plan adninistrator nmust enroll the

8| child as a beneficiary in the group health plan regardl ess of
9| any restrictions on the enrollnment period, and the union or

10| enpl oyer nust withhold any required premiumfromthe obligor's
11| income upon notification by the plan adm nistrator that the

12| child is enrolled. The child shall be enrolled in the group

13| health plan in which the obligor is enrolled. If the group

14| health plan in which the obligor is enrolled is not available
15| where the child resides or if the obligor is not enrolled in
16| group coverage, the child shall be enrolled in the | owest cost
17| group health plan that is available where the child resides.
18 b. |If health care coverage or the obligor's enpl oynent
19| is terminated in a Title IV-D case, the union or enployer that
20| is withholding premiuns for health care coverage under a
21| national nedical support notice must notify the departnent
22| within 20 days after the ternmination and provide the obligor's
23| last known address and the name and address of the obligor's
24| new enpl oyer, if known.
25 5.a. The anmpount withheld by a union or enployer in
26| conpliance with a support order nmay not exceed the anmount
27| all owed under s. 303(b) of the Consumer Credit Protection Act,
28| 15 U.S.C. s. 1673(b), as anended. The uni on or enployer shal
29| withhold the maxi mum al |l owed by the Consuner Credit Protection
30| Act in the follow ng order
31 (I') Current support, as ordered.

13
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

(I')y Premum paynments for health care coverage, as
ordered.

(I'r1) Past due support, as ordered.

(I'V) Oher nedical support or coverage, as ordered.

b. If the combined ambunt to be withheld for current
support plus the prem um paynment for health care coverage
exceed the ampunt all owed under the Consunmer Credit Protection
Act, and the health care coverage cannot be obtai ned unless
the full anpunt of the premiumis paid, the union or enployer
may not wi thhold the prem um paynent. However, the union or
enpl oyer shall wi thhold the maxi mumallowed in the follow ng
order:

(I') Current support, as ordered.

(I'l) Past due support, as ordered.

(I'r1) Oher nedical support or coverage, as ordered.

6. An enployer, union, or plan adnministrator who does

not conply with the requirenents in sub-subparagraph 4.a. is

subject to a civil penalty not to exceed $250 for the first

viol ati on and $500 for subsequent violations, plus costs and

attorney's fees. The departnent may file a petition in circuit

court to enforce the requirenents of this subparagraph.

7.6~ The Departnment of Revenue may adopt rules to
admi ni ster the child support enforcenent provisions of this
section that whieh affect Title |V-D cases.

Section 2. Effective July 1, 2006, paragraphs (b) and
(f) of subsection (1) and subsection (3) of section 61.1301
Florida Statutes, are anended, and subsection (5) is added to
that section, to read:

61. 1301 Incone deduction orders.--

14
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1 (1) 1 SSUANCE | N CONJUNCTI ON W TH AN ORDER

2| ESTABLI SHI NG, ENFORCI NG, OR MODI FYI NG AN OBLI GATI ON FOR

3| ALI MONY OR CHI LD SUPPORT. - -

4 (b) The inconme deduction order shall

5 1. Direct a payor to deduct fromall incone due and

6| payable to an obligor the anpunt required by the court to neet
7| the obligor's support obligation including any attorney's fees
8| or costs owed and forward the deducted anobunt pursuant to the
9| order.

10 2. State the ampunt of arrearage owed, if any, and

11| direct a payor to withhold an additional 20 percent or nore of
12| the periodic amunt specified in the order establishing,

13| enforcing, or nodifying the obligation, until full paynment is
14| made of any arrearage, attorney's fees and costs owed,

15| provi ded no deduction shall be applied to attorney's fees and
16| costs until the full ampbunt of any arrearage is paid;

17 3. Provide that, if a delinquency accrues after the
18| order establishing, nmodifying, or enforcing the obligation has
19| been entered and there is no order for repaynent of the
20| delinquency or a preexisting arrearage, a payor shall deduct
21| an additional 20 percent of the current support obligation or
22| other anpunt agreed to by the parties until the delinguency
23| and any attorney's fees and costs are paid in full, provided
24| that no deduction may be applied to attorney's fees and costs
25| until the delinquency is paid in full
26 4.3— Direct a payor not to deduct in excess of the
27| anpbunts all owed under s. 303(b) of the Consuner Credit
28| Protection Act, 15 U.S.C. s. 1673(b), as amended;
29 5.4~ Direct whether a payor shall deduct all, a
30| specified portion, or no income which is paid in the formof a
31| bonus or other similar one-time paynent, up to the amunt of

15
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1| arrearage reported in the income deduction notice or the

2| remuini ng bal ance thereof, and forward the paynent to the

3| governnental depository. For purposes of this subparagraph

4| "bonus" nmeans a paynent in addition to an obligor's usua

5| conpensation and which is in addition to any anounts

6| contracted for or otherwise legally due and shall not include
7| any conm ssion paynments due an obligor

8 6.5~ In Title IV-D cases, direct a payor to provide to
9| the court depository the date on which each deduction is made;
10 7.6— In Title IV-D cases, if an obligation to pay

11| current support is reduced or term nated due to emanci pation
12| of a child and the obligor owes an arrearage, retroactive

13| support, delinquency, or costs, direct the payor to continue
14| the inconme deduction at the rate in effect imediately prior
15| to emancipation until all arrearages, retroactive support,

16| delinquencies, and costs are paid in full or until the anmount
17| of withholding is nodified; and

18 8.7 Direct that, where at—sueht+we—as the State

19| Disbursenent Unit becones operational, all paynments in those
20| cases in which the obligee is receiving Title |IV-D services
21| and in those cases in which the obligee is not receiving Title
22| IV-D services in which the initial support order was issued in
23| this state on or after January 1, 1994, and in which the
24| obligor's child support obligation is being paid through
25| inconme deduction, be nmade payable to and delivered to the
26| State Di sbursenent Unit. Notwi thstanding any other statutory
27| provision to the contrary, funds received by the State
28| Disbursement Unit shall be held, adm nistered, and di sbursed
29| by the State Disbursenment Unit under pursuant—to—the
30| prewistens—ef this chapter
31

16
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(f) Notice of delinquency. If a support order was
entered before January 1, 1994, or the court orders the incone
deduction to be effective upon a delinquency as provided in
paragraph (c), or a delinquency has accrued under an order

entered before July 1, 2006, which established, nodified, or

enforced the obligation, and there is no order for repaynent

of the delinquency or a preexisting arrearage, the obligee or

in Title I'V-D cases, the Title |IV-D agency may enforce the
i ncome deduction by serving a notice of delinquency on the
obl i gor under this subsection.

1. The notice of delinquency shall state:

a. The terns of the order establishing, enforcing, or
nodi fyi ng the obligation.

b. The period of delinquency and the total amount of
the deli nquency as of the date the notice is mail ed.

c. Al fees or interest which nmay be inposed.

d. The total anpunt of income to be deducted for each
pay period until the arrearage, and all applicable fees and
interest, is paid in full and shall state the total amount of
i ncome to be deducted for each pay period thereafter. The
anount s deducted may not be in excess of that allowed under s.
303(b) of the Consumer Credit Protection Act, 15 U S.C s.
1673(b), as anended.

e. That the income deduction order applies to current
and subsequent payors and periods of enploynent.

f. That a copy of the notice of delinquency will be
served on the obligor's payor or payors, together with a copy
of the incone deduction order or, in Title |IV-D cases, the
i ncome deduction notice, unless the obligor applies to the
court to contest enforcement of the income deduction. |f the

incone _deduction order being enforced was rendered by the

17
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1| Title 1V-D agency under s. 409.2563 and the obligor contests
2| the deduction, the obligor nust file a petition for an

3| administrative hearing with the Title 1V-D agency. The

4| application or petition shall be filed within 15 days after

5| the date the notice of delinquency was served.

6 g. That enforcenent of the incone deduction order may
7| only be contested on the ground of nistake of fact regarding
8| the amount owed pursuant to the order establishing, enforcing,
9| or nodifying the obligation, the anbunt of arrearages, or the
10| identity of the obligor, the payor, or the obligee.

11 h. That the obligor is required to notify the obligee
12| of the obligor's current address and current payors and of the
13| address of current payors. All changes shall be reported by
14| the obligor within 7 days. |If the |IV-D agency is enforcing
15| the order, the obligor shall meke these notifications to the
16| agency instead of to the obligee.

17 2. The failure of the obligor to receive the notice of
18| delinquency does not preclude subsequent service of the incone
19| deduction order or, in Title |IV-D cases, the income deduction
20| notice on the obligor's payor. A notice of delinquency which
21| fails to state an arrearage does not nean that an arrearage is
22| not owed.

23 (3)(a) It is the intent of the Legislature that this
24| section may be used to collect arrearages in child support or
25| in alinmony paynents.

26 (b) In a T Title IV-D case, if an obligation to pay

27| current support is reduced or term nated due to the

28| emanci pation of a child and the obligor owes an arrearage,

29| retroactive support, delinquency, or costs, income deduction
30| continues at the rate in effect immediately prior to

31| emancipation until all arrearages, retroactive support,

18
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del i nquenci es, and costs are paid in full or until the anmount
of withholding is nodified. Any incone-deducted anount that is
in excess of the obligation to pay current support shall be
credited against the arrearages, retroactive support,

del i nquency, and costs owed by the obligor. The departnent
shall send notice of this requirenent by regular mail to the
payor and the depository operated under puwrsdant—te s. 61. 181
and the notice shall state the anpunt of the obligation to pay
current support, if any, and the anopunt owed for arrearages,
retroactive support, delinquency, and costs. For incone
deduction orders entered before July 1, 2004, which do not
include this requirenment, the departnent shall send by
certified mail, restricted delivery, return receipt requested,
to the obligor at the nost recent address provided by the
obligor to the tribunal that issued the order or a nore recent
address if known, notice of this requirenment, that the obligor
may contest the withhol ding as provided by paragraph (2)(f),
and that the obligor may request the tribunal that issued the
i ncome deduction to nodify the anpbunt of the withholding. This
par agr aph provi des an additional remedy for collection of
unpai d support and applies to cases in which a support order
or incone deduction order was entered before, on, or after
July 1, 2004.

(c) 1If a delinquency accrues after an order

establishing, nodifying, or enforcing a support obligation has

been entered, an incone deduction order entered after July 1,

2006, is in effect, and there is no order for repaynent of the

del i nquency or a preexisting arrearage, a payor who is served

with an incone deduction order, or in a Title |IV-D case, an

incone deduction notice, shall deduct an additional 20 percent

of the current support obligation or other anmpunt agreed to by

19
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the parties until the delinquency and any attorney's fees and

costs are paid in full. No deduction nmay be applied to

attorney's fees and costs until the delinquency is paid in
full.

(5) No later than July 1, 2006, the Departnment of

Revenue shall provide a payor with Internet access to incone

deduction and national nedical support notices issued by the

departnent on or after July 1, 2006, concerning an obligor to

whom t he payor pays incone. The departnent shall provide a

payor who regquests Internet access with a user code and

password to allow the payor to receive notices electronically

and to downl oad the infornmation necessary to begin incone

deduction and health care coverage enrollnent. If a

participating payor does not respond to el ectronic notice by

accessing the data posted by the departnent within 48 hours,

the departnent shall nmil the inconme deduction or nedica

support notice to the payor.

Section 3. Effective January 1, 2006, subsection (4)
is added to section 61.13016, Florida Statutes, to read:

61. 13016 Suspension of driver's licenses and notor
vehicle registrations.--

(4) The procedures prescribed in this section and s.

322.058 may be used to enforce conpliance with an order to

appear for genetic testing.

Section 4. Effective July 1, 2006, subsections (1) and
(2) of section 61.1354, Florida Statutes, are anended to read:

61. 1354 Sharing of information between consuner
reporting agencies and the |IV-D agency. --

(1) Upon receipt of a request froma consuner
reporting agency as defined in s. 603(f) of the Fair Credit
Reporting Act, the IV-D agency or the depository in

20

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

non-Title-1V-D cases shall make available information relating
to the anpunt of current and overdue support owed by an
obligor. The IV-D agency or the depository in non-Title-1V-D
cases shall give the obligor witten notice, at |east 15 days
bef ore prter—to the rel ease of information, of the IV-D
agency's or depository's authority to release information to
consuner reporting agencies relating to the anount of current
and overdue support owed by the obligor. The obligor nust
shat+ be informed of his or her right to request a hearing
with the IV-D agency or the court in non-Title-1V-D cases to
contest the accuracy of the information.

(2) The 1V-D agency shall report periodically to
appropriate consumer reporting agencies, as identified by the
| V-D agency, the nane and social security nunber of any
del i nquent obligor and the anpunt of overdue support owed by

the obligor, and the anpunt of the obligor's current support

obligation when the overdue support is paid. The |V-D agency,

or its designee, shall provide the obligor with witten
notice, at |east 15 days before prter—te the initial rel ease
of information, of the IV-D agency's authority to release the
informati on periodically to the consunmer reporting agencies.
The notice shall state the amobunt of overdue support owed and
shall informthe obligor of the right to request a hearing
with the | V-D agency within 15 days after receipt of the
notice to contest the accuracy of the information. After the
initial notice is given, no further notice or opportunity for
a hearing need be given when updated information concerning
the sane obligor is periodically released to the consuner

reporting agencies.

21
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1 Section 5. Effective Cctober 1, 2005, paragraph (b) of
2| subsection (5) of section 61.14, Florida Statutes, is anmended
3| to read:

4 61. 14 Enforcenent and nodification of support,

5| mai ntenance, or alinony agreenents or orders.--

6 (5)

7 (b) 1n a proceeding in circuit court to enforce a

8| support order under this chapter, chapter 88, chapter 409, or
9| chapter 742, or any other provision of law, if the court finds
10| that paynents due under the support order are delinquent or

11| overdue and that the obligor is unenployed, underenployed, or
12| has no inconme but is able to work or participate in job

13| training, the court may order the obligor to:

14 1. Seek enploynment;

15 2. File periodic reports with the court, or with the
16| departnent if the departnment is providing Title IV-D services,
17| detailing the obligor's efforts to seek and obtain enpl oynent
18| during the reporting period;

19 3. Notify the court, or the department as appropriate
20| upon obtaining enploynent, inconme, or property; and
21 4. Participate in job training, job placenment, work
22| experience, or other work progranms that may be avail abl e under
23| chapter 445 or chapter 446 or from any other source.
24
25| An obligor who willfully fails to conply with a court order to
26| seek work or participate in other work-related activities may
27| be held in contenpt of court. This paragraph is in furtherance
28| of the public policy of ensuring that children are mmintained
29| fromthe resources of their parents to the extent possible. Hn
30| ajudiecial—eireuit—witha—work—experienrce—andfoeb—training
31| pHet—prejeet—if+—atthe tirme of the contenpt—hearingthe

22
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

Section 6. Effective Decenber 1, 2005, subsection (8)

of section 61.14, Florida Statutes, is amended to read:
61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--
(8)

(a) When an enpl oyee and enpl oyer reach agreenment for

a lunp-sum settl ement under s. 440.20(11), the proceeds of the

settl enent may not be disbursed to the enpl oyee or for

attorney's fees until a judge of conpensation clains reviews

t he proposed di sbursenent and enters an order finding that the

settlenment provides for the appropriate recovery of any

support arrearage. The enployee, or the enployee's attorney if

the enployee is represented, shall submit a witten statenent

fromthe Departnent of Revenue as to whether the worker owes

unpai d support and, if so, the ampunt owed. The judge of

conpensation clains may also require the enployee to submt a

simlar statenent froma |local depository established under s.

61.181. The enployee shall also file a sworn statenent with

the judge of conpensation clains that all existing support

obl i gati ons have been disclosed to the judge. If the judge

finds the proposed allocation of support recovery

23
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insufficient, the parties may anend the allocation of support

recovery within the settlenent agreenent to nake the

al location of proceeds sufficient. The O fice of Judges of

Conmpensation Cl ains shall adopt procedural rules to adm nister

this section. WseR—+eviewng—and—approvirg—any—tHurp—sum

(b) In accordance with the—previsions—oef s. 440. 22,

any conpensation due or that may becone due an enpl oyee under
chapter 440 is exenpt from garni shnent, attachment, execution,
and assi gnment of incone, except for the purposes of enforcing
child or spousal support obligations.

Section 7. Effective January 1, 2006, paragraph (g) is
added to subsection (6) of section 61.14, Florida Statutes, to
read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(6)

(q) The local depositories shall send the departnent

mont hly by electronic neans a list of all Title IV-D and

non-Title |IV-D support cases in which a judgnent by operation

of law has been recorded during the nonth for which the data

is provided. At a mininmum the depository shall provide the

nanes of the obligor and obligee, social security nunbers of

the obligor and obligee, if available, and depository nunber.

Section 8. Effective January 1, 2006, subsection (2)

of section 61.1814, Florida Statutes, is anended to read:

24
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61. 1814 Child Support Enforcenent Application and
Program Revenue Trust Fund. --

(2) Wth the exception of fees required to be
deposited in the Clerk of the Court Child Support Enforcenent
Col | ection System Trust Fund under s. 61.181(2)(b) and
col l ections deternined to be undistributable or unidentifiable
under s. 409.2558, the fund shall be used for the deposit of
Title I'V-D program inconme received by the departnment. Each
type of programincone received shall be accounted for
separately. Programincone received by the departnent
includes, but is not limted to:

(a) Application fees of nonpublic assistance
applicants for child support enforcement services;

(b) Court-ordered costs recovered fromchild support
obl i gors;

(c) Interest on child support collections;

(d) The bal ance of fees received under s. 61.181(2)(a)
on non-Title IV-D cases required to be processed through the
State Di sbursenent Unit after the clerk's share is paid; and

(e) Fines inposed under ss. 409.2564(7),

409. 256(7) (b) ., 489-2564{8) and 409. 2578.
Section 9. Paragraph (d) of subsection (3) and

subsection (6) of section 61.1824, Florida Statutes, are
amended to read:

61.1824 State Di sbursenent Unit.--

(3) The State Disbursenment Unit shall performthe
foll owi ng functi ons:

(d) To the extent feasible, use automated procedures
for the collection and di sbursenent of support paynents,

i ncluding, but not linmted to, having procedures for

25
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1 1. Receipt of paynents from obligors, enployers, other
2| states and jurisdictions, and other entities.

3 2. Tinely disbursement of paynents to obligees, the

4| departnment, and other state Title |IV-D agenci es.

5 3. Accurate identification of paynent source and

6| anount.

7 4. Furnishing any parent, upon request, tinely

8| information on the current status of support paynents under an
9| order requiring paynents to be nmade by or to the parent,

10| except that in cases described in paragraph (1)(b), before

11| pr+oer—te the date the State Di sbursenent Unit becones fully
12| operational, the State Disbursement Unit shall not be required
13| to convert and namintain in automated formrecords of paynents
14| kept under purstuant—te s. 61.181

15 5. Electronic disbursenent of support payments to

16| obligees. The State Disbursenent Unit shall notify obligees of
17| the options for electronic disbursement and encourage their

18| use through pronotional materi al

19 (6)
20 (a) Effective Cctober 1, 1999, er—sueh—earter—date-as
21| the—State bisburserent—Unit—becores—oeperational— all support
22| paynents for cases to which the requirenents of this section
23| apply shall be made payable to and delivered to the State
24| Di sbursenment Unit. Notwi thstanding any other statutory
25| provision to the contrary, funds received by the State
26| Di sbursement Unit shall be held, adm nistered, and di sbursed
27| by the State Disbursenment Unit under pursuant—to—the
28| prewistens—ef this chapter
29 (b) Effective October 1, 2006, an enployer who enpl oys
30| 10 or nore enployees in any quarter during the preceding state
31| fiscal year or who was subject to and paid tax to the

26
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departnent _in an anmpunt of $30,000 or nore shall remt support

paynents deducted under an inconme deduction order or incone

deduction notice and provi de associ ated case data to the State

Di sbursement _Unit by el ectronic neans approved by the

departnent. The departnent shall adopt a rule for electronic

remttance and data transfer that, to the extent feasible, is

consistent with the rules for electronic filing and rem ttance

of taxes under ss. 213.755 and 443.163. A waiver granted by

the departnent fromthe requirenent to file and rem t

electronically under s. 213.755 or s. 443.163 constitutes a

wai ver fromthe requirenent under this paragraph.

Section 10. Effective January 1, 2006, paragraph (c)
of subsection (14) of section 120.80, Florida Statutes, is
amended to read:

120.80 Exceptions and special requirenents;
agenci es. - -

(14) DEPARTMENT OF REVENUE. - -

(c) Proceedings to establish paternity or paternity

and child support:; orders to appear for genetic testing;

proceedi ngs for admnistrative support orders.--1n proceedi ngs

to establish paternity or paternity and child support under_s.

409. 256, and proceedings for the establishnment of

admi ni strative support orders under pursuanrt—te s. 409. 2563,
final orders in cases referred by the Departnment of Revenue to
the Division of Adnministrative Hearings shall be entered by
the division's administrative |aw judge and transnitted to the
Department of Revenue for filing and rendering. The Departnment
of Revenue has the right to seek judicial review under s.
120.68 of a final order entered by an adnministrative | aw

judge. The Departnent of Revenue or the person ordered to

appear for genetic testing may seek imediate judicial review

27
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under _s. 120.68 of an order issued by an administrative |aw

judge under s. 409.256(5)(b). Final orders that adjudicate

paternity or paternity and child support under s. 409.256 and

admi ni strative support orders rendered under purstapnt—te sS.
409. 2563 may be enforced under purstant—te s. 120.69 or
alternatively, by any nethod prescribed by |aw for the
enforcenent of judicial support orders, except contenpt.
Hearings held by the Division of Administrative Hearings under

ss. 409.256 and 409. 2563 purstant—te—s—409-2563 shall be held

in the judicial circuit where the person receiving services

under Title IV-D resides or, if the person receiving services
under Title IV-D does not reside in this state, in the
judicial circuit where the respondent resides. If the
departnment and the respondent agree, the hearing nay be held
in another location. If ordered by the adm nistrative | aw
judge, the hearing may be conducted tel ephonically or by

vi deoconf er ence.

Section 11. Effective October 1, 2006, paragraph (c)
of subsection (14) of section 120.80, Florida Statutes, as
anended by this act, is anmended to read:

120.80 Exceptions and special requirenents;
agenci es. - -

(14) DEPARTMENT OF REVENUE. - -

(c) Proceedings to establish paternity or paternity
and child support; orders to appear for genetic testing;
proceedi ngs for adm nistrative support orders.--1n proceedi ngs
to establish paternity or paternity and child support under s.
409. 256, and proceedi ngs for the establishnment of
adm ni strative support orders under s. 409.2563, final orders
in cases referred by the Department of Revenue to the Division

of Administrative Hearings shall be entered by the division's

28
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1| admi nistrative law judge and transmitted to the Departnent of
2| Revenue for filing and rendering. The Departnent of Revenue

3| has the right to seek judicial review under s. 120.68 of a

4| final order entered by an adm nistrative |aw judge. The

5| Departnent of Revenue or the person ordered to appear for

6| genetic testing may seek i medi ate judicial review under s.

7| 120.68 of an order issued by an adm nistrative |aw judge under
8| s. 409.256(5)(b). Final orders that adjudicate paternity or

9| paternity and child support under s. 409.256 and

10| administrative support orders rendered under s. 409.2563 may
11| be enforced under s. 120.69 or, alternatively, by any method
12| prescribed by law for the enforcenment of judicial support

13| orders, except contenpt. Hearings held by the Division of

14| Administrative Hearings under ss. 409.256 and 409. 2563 or

15| s.409. 25635 shall be held in the judicial circuit where the
16| person receiving services under Title IV-D resides or, if the
17| person receiving services under Title |IV-D does not reside in
18| this state, in the judicial circuit where the respondent

19| resides. If the departnent and the respondent agree, the
20| hearing may be held in another location. If ordered by the
21| administrative | aw judge, the hearing nmay be conducted
22| telephonically or by videoconference.
23 Section 12. Effective Decenber 1, 2005, subsection (4)
24| of section 322.142, Florida Statutes, is anended to read:
25 322.142 Col or photographic or digital inmaged
26| licenses. --
27 (4) The departnment may nmaintain a filmnegative or
28| print file. The departnent shall maintain a record of the
29| digital inmage and signature of the |licensees, together with
30| other data required by the departnment for identification and
31| retrieval. Reproductions fromthe file or digital record shal

29
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be made and i ssued only for departnental adm nistrative
purposes; for the issuance of duplicate |icenses; in response
to | aw enforcenent agency requests; to the Departnent of
Revenue under parstant—te an interagency agreenent to use when

establishing paternity and establishing, nodifying, or

enforcing support obligations in Title |V-D cases e

faetHtateserviee—ofprocess—inFHttet+V-bBeases; or to the

Department of Financial Services pursuant to an interagency

agreenent to facilitate the |ocation of owners of unclai nmed
property, the validation of unclained property clains, and the
i dentification of fraudulent or false clains, and are exenpt
from the—prowvistens—ef s. 119.07(1).

Section 13. Effective January 1, 2006, present
par agraph (e) of subsection (2) of section 382.013, Florida
Statutes, is redesignated as paragraph (f), and a new
paragraph (e) is added to that section, to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the local registrar of the district
in which the birth occurred and shall be registered by the
local registrar if the certificate has been conpleted and
filed in accordance with this chapter and adopted rules. The
i nformati on regarding registered births shall be used for
conparison with information in the state case registry, as
defined in chapter 61

(2) PATERNITY. - -

(e) |If the paternity of the child is determ ned under

s. 409. 256, the nane of the father and the surnane of the

child nust be entered on the certificate according to the

finding and order of the Departnent of Revenue.

30
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Section 14. Effective Decenber 1, 2005, section
382.015, Florida Statutes, is anended to read:

382.015 New certificates of live birth; duty of clerks
of court and department.--The clerk of the court in which any
proceedi ng for adoption, annul nent of an adoption, affirmation
of parental status, or deternmination of paternity is to be
regi stered, shall within 30 days after the final disposition
forward to the departnent a certified copy of the court order,
or a report of the proceedings upon a formto be furnished by
the departnent, together with sufficient information to
identify the original birth certificate and to enable the

preparation of a new birth certificate. The clerk of the

circuit court shall inplenent a nonitoring and quality contro

plan to ensure that all judicial determ nations of paternity

are reported to the departnent in conpliance with this

section. The departnent shall track paternity determ nations

reported nonthly by county, npnitor conpliance with the 30-day

tinmefrane, and report the data quarterly to the clerks of the

circuit court.
(1) ADOPTI ON AND ANNULMENT OF ADOPTI ON. - -

(a) Upon receipt of the report or certified copy of an

adopti on decree, together with the information necessary to
identify the original certificate of live birth, and establish
a new certificate, the departnment shall prepare and file a new
birth certificate, absent objection by the court decreeing the
adoption, the adoptive parents, or the adoptee if of |ega

age. The certificate shall bear the same file nunber as the
original birth certificate. Al nanmes and identifying
information relating to the adoptive parents entered on the
new certificate shall refer to the adoptive parents, but

nothing in the certificate shall refer to or designate the

31
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parents as being adoptive. Al other itens not affected by
adoption shall be copied as on the original certificate,
i ncluding the date of registration and filing.

(b) Upon receipt of the report or certified copy of an
annul nent - of - adopti on decree, together with the sufficient
information to identify the original certificate of live
birth, the departnent shall, if a new certificate of birth was
filed foll owing an adoption report or decree, renove the new
certificate and restore the original certificate to its
original place in the files, and the certificate so renoved
shall be seal ed by the departnment.

(c) Upon receipt of a report or certified copy of an
adopti on decree or annul nent-of -adopti on decree for a person
born in another state, the departnment shall forward the report
or decree to the state of the registrant's birth. If the
adoptee was born in Canada, the department shall send a copy
of the report or decree to the appropriate birth registration
authority in Canada

(2) DETERM NATI ON OF PATERNI TY. --Upon receipt of the
report or a certified copy of a final decree of determ nation
of paternity, together with sufficient information to identify
the original certificate of live birth, the departnent shal
prepare and file a new birth certificate which shall bear the
same file nunber as the original birth certificate. The
regi strant's nane shall be entered as decreed by the court.
The nanes and identifying information of the parents shall be
entered as of the date of the registrant's birth.

(3) AFFI RVATI ON OF PARENTAL STATUS. - - Upon recei pt of
an order of affirmation of parental status issued under
purstant—te s. 742.16, together with sufficient information to

identify the original certificate of live birth, the
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departnent shall prepare and file a new birth certificate
whi ch shall bear the sane file nunber as the original birth
certificate. The nanes and identifying information of the
registrant's parents entered on the new certificate shall be
the comni ssioning couple, but the new certificate my not nake
reference to or designate the parents as the comr ssioning
coupl e.

(4) SUBSTI TUTI ON OF NEW CERTI FI CATE OF Bl RTH FOR
ORI Gl NAL. - -When a new certificate of birth is prepared, the
departnment shall substitute the new certificate of birth for
the original certificate on file. All copies of the origina
certificate of live birth in the custody of a local registrar
or other state custodian of vital records shall be forwarded
to the State Registrar. Thereafter, when a certified copy of
the certificate of birth or portion thereof is issued, it
shall be a copy of the new certificate of birth or portion
t hereof , except when a court order requires issuance of a
certified copy of the original certificate of birth. In an
adoption, change in paternity, affirmation of parental status,
undet erm ned parentage, or court-ordered substitution, the
departnent shall place the original certificate of birth and
all papers pertaining thereto under seal, not to be broken
except by order of a court of conpetent jurisdiction or as
ot herwi se provided by | aw

(5) FORM --Except for certificates of foreign birth
which are registered as provided in s. 382.017, and del ayed
certificates of birth which are registered as provided in ss.
382.019 and 382.0195, all original, new, or anended
certificates of live birth shall be identical in form
regardl ess of the marital status of the parents or the fact

that the registrant is adopted or of undeterm ned parentage.
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(6) RULES.--The departnment shall adopt and enforce al
rul es necessary for carrying out the provisions of this
section.

Section 15. Effective July 1, 2005, paragraph (b) of
subsection (1) of section 382.016, Florida Statutes, is
amended to read:

382.016 Anrendnent of records.--The departnent, upon
recei pt of the fee prescribed in s. 382.0255; docunentary
evi dence, as specified by rule, of any m sstatenent, error, or
om ssion occurring in any birth, death, or fetal death record,;
and an affidavit setting forth the changes to be nade, shal
anend or replace the original certificate as necessary.

(1) CERTIFI CATE OF LIVE Bl RTH AMENDMENT. - -

(b) Upon witten request and receipt of an affidavit,
a notarized voluntary acknow edgnent of paternity signed by
the nmother and father acknow edgi ng the paternity of a
regi strant born out of wedlock, or a voluntary acknow edgnment
of paternity that is wi tnessed by two individuals and signed
under penalty of perjury as specified by s. 92.525(2),
together with sufficient information to identify the origina
certificate of live birth, the departnment shall prepare a new
birth certificate, which shall bear the same file nunber as
the original birth certificate. The names and identifying
i nformati on of the parents shall be entered as of the date of
the registrant's birth. The surnane of the registrant may be
changed fromthat shown on the original birth certificate at
the request of the nother and father of the registrant, or the
registrant if of legal age. If the nother and father marry
each other at any tine after the registrant's birth, the
departnment shall, upon the request of the nother and father or

registrant if of |egal age and proof of the nmarriage, anmend
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the certificate with regard to the parents' marital status as
t hough the parents were married at the tinme of birth. The
departnment shall substitute the new certificate of birth for
the original certificate on file. Al copies of the origina
certificate of live birth in the custody of a local registrar
or other state custodian of vital records shall be forwarded
to the State Registrar. Thereafter, when a certified copy of
the certificate of birth or portion thereof is issued, it
shall be a copy of the new certificate of birth or portion

t hereof , except when a court order requires issuance of a
certified copy of the original certificate of birth. Except

for birth certificates on which a father is |listed under an

affidavit or notarized voluntary acknow edgnent of paternity

signed by the nmpther and father and except for a voluntary

acknow edgnent of paternity that is witnessed by two

individuals and signed under penalty of perjury as specified

by s. 92.525(2), the departnent shall place the origina

certificate of birth and all papers pertaining thereto under
seal, not to be broken except by order of a court of conpetent
jurisdiction or as otherw se provided by |aw.

Section 16. Effective October 1, 2005, paragraph (d)
is added to subsection (1) of section 382.016, Florida
Statutes, to read

382.016 Anrendnent of records.--The departnment, upon
recei pt of the fee prescribed in s. 382.0255; docunentary
evi dence, as specified by rule, of any m sstatenent, error, or
om ssion occurring in any birth, death, or fetal death record,;
and an affidavit setting forth the changes to be nade, shal
anmend or replace the original certificate as necessary.

(1) CERTIFI CATE OF LI VE Bl RTH AMENDMENT. - -
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(d) For _a child born in this state but whose paternity

is established in another state, the departnent shall anend

the child's birth certificate to include the nane of the

father upon receipt of:

1. A certified copy of an acknow edgnent of paternity,

final judgnent., or judicial or admi nistrative order from

anot her state which deternines the child' s paternity; or

2. A noncertified copy of an acknow edgnent of

paternity, final judgnent, or judicial or adm nistrative order

from another state which determ nes the paternity of the child

when provided with an affidavit or witten declaration from

the Departnent of Revenue which states that the docunent was

provi ded by or obtained fromthe Title |IV-D program of another

state.

The departnent nay not anend the birth certificate of a child

to include the nane of the father of the child if paternity

was established by adoption and the father would not be

eligible to adopt under the law of this state.
Section 17. Effective Decenber 1, 2005, paragraph (e)
is added to subsection (1) of section 382.016, Florida

Statutes, to read

382.016 Anrendnent of records.--The departnent, upon
recei pt of the fee prescribed in s. 382.0255; docunentary
evi dence, as specified by rule, of any m sstatenent, error, or
om ssion occurring in any birth, death, or fetal death record,;
and an affidavit setting forth the changes to be nade, shal
anmend or replace the original certificate as necessary.

(1) CERTIFI CATE OF LI VE Bl RTH AMENDMENT. - -

(e) The Departnment of Revenue shall devel op witten

educational materials for use and distribution by the

36

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

Departnent of Children and Family Services, the Departnent of

Corrections, the Departnent of Education, the Departnent of

Health, and the Departnent of Juvenile Justice which describe

how to establish paternity and the benefits gai ned by

establishing paternity. Each departnent shall nmke the

mat erials available to individuals to whom services are

provi ded and are encouraged to provide additional education

concerning how to establish paternity and the benefits gai ned

by establishing paternity.

Section 18. The Departnent of Health, the Departnment

of Revenue, the Florida Hospital Association, the Florida

Associ ation of Court Clerks, and one or nore |local registrars

shall study the feasibility of filing original and new or

anended birth certificates, docunentation of paternity

det erm nations, and adoptions electronically with the

departnent. The Departnent of Health shall subnit a report to

the Governor, the Cabinet, the President of the Senate, and

the Speaker of the House of Representatives by July 1, 2006.

The report nmust include the estinated cost to devel op _and

inmplenent electronic filing, cost savings resulting from

electronic filing, and each potential funding source.

Section 19. Effective July 1, 2007, paragraph (c) is
added to subsection (5) of section 395.003, Florida Statutes,
to read:

395.003 Licensure; issuance, renewal, denial
nodi fi cati on, suspension, and revocation.--

(5)

(c) A hospital that provides birthing services nust

affirmin witing as part of an application for a new,

provisional, or renewal license that the hospital wll conply

with s. 382.013(2)(c). which includes assisting unnarried
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parents who reqguest assistance in _executing a voluntary

acknow edgnent of paternity. A fine or other sanction under_ s.

395. 1065 may not be inposed on a hospital for nonconpliance
with s. 382.013(2)(c).
Section 20. Effective January 1, 2006, subsection (3)

of section 409.2557, Florida Statutes, is anended to read:

409. 2557 State agency for adm nistering child support
enf orcenent program --

(3) SPECI FI C RULEMAKI NG AUTHORI TY. - - The departnment may
has—the—autherity—to adopt rul es under pursuanrt—te ss.
120.536(1) and 120.54 to inplenent all |aws adninistered by
the departnent in its capacity as the Title |IV-D agency for
this state including, but not limted to, the foll ow ng:

(a) Background screening of departnment enpl oyees and
applicants, including criminal records checks;

(b) Confidentiality and retention of departnent
records; access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenents with |aw enforcenent and other state
agencies; National Crine Information Center (NCIC) access;
Parent Locator Service access;

(f) Witten agreenents entered into between the
department and support obligors in establishment, enforcenent,
and nodification proceedings;

(g) Procurenent of services by the departnent, pilot
progranms, and denonstration projects;

(h) Managenent of cases by the departnent involving
any docunentation or procedures required by federal or state

law, including but not Iimted to, cooperation; review and
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adj ustnent; audits; interstate actions; diligent efforts for
servi ce of process;

(i) Departnment procedures for orders for genetic
testing; subpoenas to establish, enforce, or nodify orders;
i ncreasi ng the amount of nonthly obligations to secure
del i nquent support; suspending or denying driver's and
prof essional |icenses and certificates; fishing and hunting
i cense suspensions; suspendi ng vehicle and vesse
regi strations; screening applicants for new or renewa
licenses, registrations, or certificates; inconme deduction
credit reporting and accessing; tax refund intercepts;
passport denials; liens; financial institution data matches;
expedi ted procedures; nedical support; and all other
responsibilities of the departnent as required by state or
federal |aw

(j) Collection and di sbhursenent of support and alinony
paynments by the department as required by federal |aw
col l ection of genetic testing costs and other costs awarded by
t he court;

(k) Report information to and receive information from
ot her agencies and entities;

(I') Provide | ocation services, including accessing
fromand reporting to federal and state agencies;

(m Privatizing | ocation, establishment, enforcenent,
nodi fication, and other functions;

(n) State case registry

(o) State disbursenment unit;

(p) Adnministrative proceedings to establish paternity

or_establish paternity and child support, orders to appear for

genetic testing, and adm nistrative proceedings to establish

chi |l d-support obligations; and
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(q) Al other responsibilities of the departnent as
required by state or federal |aw

Section 21. Effective October 1, 2005, paragraph (a)
of subsection (2) of section 409.2558, Florida Statutes, is
amended to read:

409. 2558 Support distribution and di sbursenent. - -

(2) UNDI STRI BUTABLE COLLECTI ONS. - -

(a) The departnment shall establish by rule the method
for determining a collection or refund te—a—nenecustedial-
parent to be undistributable to the final intended recipient.

The departnent shall neke reasonable efforts to | ocate persons

to whom col |l ections or refunds are owed so that paynent can be

made before deternmning that a collection or refund is

undi stributable. Location efforts nmay include disclosure

t hrough a searchabl e dat abase of the nanes of obligees,

obligors, and depository account nunbers on the Internet in

conpliance with the requirenents of s. 119.01(2)(a).

Section 22. FEffective January 1, 2006, section
409. 256, Florida Statutes, is created to read:

409. 256 Adnministrative proceeding to establish

paternity or paternity and child support; order to appear for

genetic testing.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Custodian" neans a person, other than the nother

or a putative father, who has physical custody of a child or

with whomthe child primarily resides. References in this

section to the obligation of a custodian to submt to genetic

testing nean that the custodian is obligated to submt the

child for genetic testing, not that the custodian nust submt

to genetic testing.
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(b) "Filed" nmeans a docunent has been received and

accepted for filing at the offices of the departnment by the

clerk or an authorized deputy clerk designated by the

depart nment.
(c) "Cenetic testing" neans a scientific analysis of

genetic markers which is perforned by a gualified technica

| aboratory to exclude an individual as the parent of a child

or to show a probability of paternity.

(d) "Paternity proceeding" neans an adninistrative

action commenced by the departnent to order genetic testing

and establish paternity under this section.

(e) "Paternity and chil d-support proceedi ng" neans an

adnm nistrative action commenced by the departnent to order

genetic testing, establish paternity, and establish an

adnm nistrative support order under this section.

(f) "Putative father" neans an individual who is or

nmay be the biological father of a child whose paternity has

not been established and whose nother was unnarried when the

child was conceived and born.

(d) "cCualified technical |aboratory" neans a

genetic-testing | aboratory under contract with the departnent,

whi ch uses tests and nethods of a type generally acknow edged

as reliable by accreditation bodies designated by the United

States Departnent of Health and Hunman Services and which is

approved by a designated accreditation body. The term al so

includes a genetic-testing | aboratory used by another state,

if the |aboratory has conparable qualifications.

(h) "Rendered" neans that a signed, witten order has

been filed with the clerk or a deputy clerk of the departnent

and served on the respondent. The date of filing nust be on

the face of the order at the tinme of rendition
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(i) "Respondent" neans the person or persons served by

the departnent with a notice of proceedi ng under subsection

(4)., which includes the putative father and which may incl ude

the nother or the custodian of the child.

(j) "State" or "other state" has the sane nmeaning as
ins. 88.1011(19).

(2) JURI SDI CTION; LOCATI ON OF HEARINGS; RIGHT OF
ACCESS TO THE COURTS. - -

(a) The department nmay commence a paternity proceeding

or a paternity and child-support proceeding as provided by

subsection (4) if:

1. The child's paternity has not been established;

2. No one is naned as the father on the child's birth

certificate or the person naned as the father is the putative

father naned in an affidavit or witten declaration as

provi ded by subparagraph 5.

3. The child's nother was unnmarried when the child was

conceived and born;

4. The departnent is providing services under Title

| V-D; and

5. The child's nother or a putative father has stated

in an affidavit or witten declaration as provided by s.

92.525(2) that the putative father is or may be the child's

bi ol ogi cal father. The affidavit or witten declaration nust

set forth the factual basis for the allegation of paternity as

provided by s. 742.12(2).

(b) If the departnent receives a request from another

state to assist in the establishnent of paternity, the

departnent may serve an order to appear for genetic testing on

a _person who resides in this state and transmt the test
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results to the other state wi thout commencing a paternity

proceeding in this state.

(c) The department may use the procedures authorized

by this section against a nonresident over whomthis state may

assert personal jurisdiction under chapter 48 or chapter 88.

(d) |If a putative father, nother, or custodian in a

Title |V-D case voluntarily subnmts, the departnent may

schedul e that individual or the child for genetic testing

wi t hout serving that individual with an order to appear for

genetic testing. A respondent, or other person who i s subject

to an order to appear for genetic testing, nmay waive, in

witing or on the record at an adnministrative hearind, fornmal

service of notices or orders, or waive any other rights or

tinme periods prescribed by this section.

(e) \Whenever practicable, hearings held by the

Division of Administrative Hearings under this section shal

be held in the judicial circuit where the person receiving

services under Title IV-D resides or, if the person receiving

services under Title IV-D does not reside in this state, in

the judicial circuit where the respondent resides. |If the

departnment and the respondent agree, the hearing nmay be held

in another location. |If ordered by the administrative | aw

judge, the hearing may be conducted tel ephonically or by video

conf erence.

(f) The Legislature does not intend to limt the

jurisdiction of the circuit courts to hear and deternine

i ssues regardi ng establishnent of paternity. This section is

intended to provide the departnment with an alternative

procedure for establishing paternity and chil d-support

obligations in Title |V-D cases. This section does not
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prohibit a person fromfiling a civil action in circuit court

for a deternmination of paternity or child-support obligations.

(d)  The provisions of s. 409.2563(2)(e)-(qg) apply to a

proceedi ng under this section.
(3) MITIPLE PUTATI VE FATHERS; MJLTIPLE CHI LDREN. - - | f

more than one putative father has been named, the departnent

may proceed under this section against a single putative

father or may proceed sinultaneously against nore than one

putative father. |If a putative father has been naned as a

possi ble father of nobre than one child born to the sane

not her, the departnent nmay proceed to establish the paternity

of each child in the sane proceeding.

(4) NOTICE OF PROCEEDI NG TO ESTABLI SH PATERNI TY OR
PATERNI TY AND CHI LD SUPPORT; ORDER TO APPEAR FOR GENETIC
TESTI NG. MANNER OF SERVI CE: CONTENTS. - - The depart nent shal

commence a proceeding to deterni ne paternity, or a proceeding

to determ ne both paternity and child-support, by serving the

respondent with a notice as provided in this section. An order

to appear for genetic testing may be served at the sane tine

as a notice of the proceeding or may be served separately. A

copy of the affidavit or witten declaration upon which the

proceeding is based shall be provided to the respondent when

notice is served. A notice or order to appear for genetic

testing shall be served by certified mail, restricted

delivery, return receipt requested, or in accordance with the

requi renents for service of process in a civil action. Service

by certified mail is conpleted when the certified mail is

received or refused by the addressee or by an authorized agent

as _designated by the addressee in witing. If a person other

than the addressee signs the return receipt, the departnment

shall attenpt to reach the addressee by tel ephone to confirm
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whet her the notice was received, and the departnent shal

document any tel ephonic communi cations. |f soneone other than

the addressee signs the return receipt, the addressee does not

respond to the notice, and the departnment is unable to confirm

that the addressee has received the notice, service is not

conpl eted and the departnent shall attenpt to have the

addr essee served personally. For purposes of this section, an

enpl oyee or an authorized agent of the departnent nmay serve

the notice or order to appear for genetic testing and execute

an affidavit of service. The department nmay serve an order to

appear for genetic testing on a custodian. The departnment

shall provide a copy of the notice or order to appear by

reqular mail to the nother and custodian, if they are not

respondents.

(a) A notice of proceeding to establish paternity nust

state:

1. That the department has commenced an _adm nistrative

proceedi ng to establish whether the putative father is the

bi ol ogi cal father of the child naned in the notice;

2. The nanme _and date of birth of the child and the

nane of the child' s nother;

3. That the putative father has been naned in_an

affidavit or witten declaration that states the putative

father is or may be the child' s biological father

4. That the respondent is required to subnt to

genetic testing;

5. That genetic testing will establish either a high

degree of probability that the putative father is the

bi ol ogi cal father of the child or that the putative father

cannot be the biological father of the child;
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6. That if the results of the genetic test do not

indicate a statistical probability of paternity which equals

or _exceeds 99 percent, the paternity proceeding ends as to

that child unless a second or subsequent test is required;

7. That if the results of the genetic test indicate a

statistical probability of paternity which equals or exceeds

99 percent, the departnent may:

a. lssue a proposed order of paternity which the

respondent nmay consent to or contest at an adnministrative

hearing; or
b. Commence a proceeding, as provided by s. 409. 2563,

to establish an administrative support order for the child, in

whi ch notice of that proceeding will be provided to the

respondent by reqular mail;

8. That, if the genetic test results indicate a

statistical probability of paternity which equals or exceeds

99 percent and a proceeding to establish an adnministrative

support order is commenced, the departnent will issue a

proposed order that addresses paternity and child support

whi ch the respondent nmay consent to or contest at an

adm ni strative hearing;

9. That if a proposed order of paternity or proposed

order of both paternity and child support is not contested,

the departnent will adopt the proposed order and render a

final order that establishes paternity and, if appropriate, an

adm ni strative support order for the child;

10. That, until the proceeding is ended, the

respondent shall notify the department in witing of any

change in the respondent's muiling address and that the

respondent will be deened to have received any subsequent

order, notice, or other paper nmiled to the npst recent
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address provided or, if a nore recent address i s not provided,

to the address at which the respondent was served, and that

this requirenent continues if the departnent renders a fina

order that establishes paternity and a support order for the

child;

11. That the respondent may file an action in circuit

court for a determination of paternity, child-support

obligations, or both;

12. That if the respondent files an action in circuit

court and serves the departnent with a copy of the petition or

conplaint within 20 days after being served notice under this

subsection, the adm nistrative process ends without prejudice

and the action nust proceed in circuit court; and

13. That, if paternity is established, the putative

father may file a petition in circuit court for a

determ nation of matters relating to custody and rights of

parental contact.

A notice under this paragraph nust also notify the respondent
of s. 409.2563(4)(m and (0).

(b) A notice of proceeding to establish paternity and

child support nust state the matters required by paragraph

(a), except for subparagraph (a)7., and must state the matters

requi red by s. 409.2563(4), to the extent that the matters

requi red by s. 409.2563(4) are not already required by and do

not conflict with this subsection. This section and s.

409. 2563 apply to a proceeding comenced under this paragraph

(c) The order to appear for genetic testing nust

informthe person ordered to appear
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1 1. That the departnment has commenced an administrative
2| proceeding to establish whether the putative father is the

3| biological father of the child;

4 2. The nane and date of birth of the child and the

5| nanme of the child' s nother

6 3. That the putative father has been named in an

7| affidavit or witten declaration that states the putative

8| father is or may be the child' s biological father

9 4. The date, time, and place that the person ordered
10| to appear nust appear to provide a sanple for genetic testing:
11 5. That if the person has custody of the child whose
12| paternity is the subject of the proceeding, the person nust
13| submit the child to genetic testing;

14 6. That when the sanples are provided, the person

15| ordered to appear nust verify his or her identity and the

16| identity of the child, if applicable, by presenting a form of
17| identification as prescribed by s. 117.05(5)(b)2., which bears
18| the photograph of the person who is providing the sanple, or
19| other formof verification approved by the departnent;

20 7. That if the person ordered to appear subnits to
21| genetic testing, the departnent will pay the cost of the

22| genetic testing and will provide the person ordered to appear
23| with a copy of any test results obtained:;

24 8. That if the person ordered to appear does not

25| appear as ordered or refuses to subnit to genetic testing

26| without good cause, the departnment may take one or nore of

27| these actions:

28 a. Commence proceedings to suspend the driver's

29| lLicense and notor vehicle registration of the person ordered
30| to appear, as provided by s. 61.13016;

31
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1 b. Inpose an adninistrative fine against the person

2| ordered to appear in the anpunt of $500; or

3 c. File a petition in circuit court to establish

4| paternity and obtain a support order for the child and an

5| order for costs against the person ordered to appear

6| including costs for genetic testing; and

7 9. That the person ordered to appear may contest the
8| order by filing a witten request for informal review within
9| 15 days after the date of service of the order, with further
10| rights to an adnministrative hearing follow ng the informal

11| review

12 (5) RIGHT TO CONTEST ORDER TO APPEAR FOR GENETI C

13| TESTING - -

14 (a) The person ordered to appear may contest an order
15| to appear for genetic testing by filing a witten request for
16| informal revieww th the departnment within 15 days after the
17| date of service of the order. The purposes of informal review
18| is to provide the person ordered to appear with an opportunity
19| to discuss the proceeding and the basis of the order. At the
20| conclusion of the informal review, the departnent shall notify
21| the person ordered to appear, in witing, whether it will
22| proceed with the order to appear. If the departnent notifies
23| the person ordered to appear of its intent to proceed, the
24| notice nust informthe person ordered to appear of the right
25| to contest the order at an adnministrative hearing.
26 (b) The person ordered to appear may file a request
27| for an adnministrative hearing to contest whether he or she
28| should be required to subnmit to genetic testing no |ater than
29| 15 days after the departnent mails the notification that the
30| departnment will proceed with an order to appear for genetic
31| testing. A request for an administrative hearing nust state
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1| the specific reasons why the person ordered to appear believes
2| he or she should not be required to subnit to genetic testing
3| as ordered. If the person ordered to appear files a tinely

4| request for a hearing, the departnment shall refer the hearing
5| request to the Division of Administrative Hearings. Unless

6| otherwi se provided by this section, administrative hearings

7| are governed by chapter 120 and the Uniform Rul es of

8| Procedure. The administrative |aw judge assigned to the case
9| shall issue an order as to whether the person nust subnit to
10| genetic testing in accordance with the order to appear. The
11| departnent or the person ordered to appear may seek immediate
12| judicial review under s. 120.68 of an order issued by an

13| adnministrative |aw judge under this paragraph

14 (c) If atinmely request for an informal review or an
15| adnministrative hearing is filed, the departnent may not

16| proceed under the order to appear for genetic testing and nmay
17| not inpose sanctions for failure or refusal to submt to

18| genetic testing until

19 1. The departnent has notified the person of its
20| intent to proceed after informal review, and a tinmely request
21| for hearing is not filed;
22 2. The person ordered to appear withdraws the request
23| for hearing or informal review or
24 3. The Division of Administrative Hearings issues an
25| order that the person nmust subnmit to genetic testing, or
26| issues an order closing the division's file, and that order
27| has becone final
28 (d) If a request for an informal review or
29| administrative hearing is not tinely filed, the person ordered
30| to appear is deened to have waived the right to a hearing and
31
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the departnent nay proceed under the order to appear for

genetic testing.
(6) SCHEDULI NG OF GENETI C TESTI NG. - -

(a) The departnent shall notify the person ordered to

appear, in witing, of the date, tine, and place at which the

person _nust appear for genetic testing, and of the requirenent

to bring docunentation to verify his or her identity and the

identity of the child, if applicable, when the sanples are

provi ded by presenting a formof identification as prescribed

by s. 117.05(5)(b)2.. which bears the photograph of the person

who is providing the sanple or other formof verification

approved by the departnent. If the person ordered to appear is

the putative father or the nother, that person nust appear and

submt to genetic testing. If the person ordered to appear is

a custodian, or if the putative father or the npther has

custody of the child, that person nust submit the child for

genetic testing.

(b) The departnent shall reschedul e genetic testing:

1. One tine without cause if, in advance of the

initial test date, the person ordered to appear requests the

departnent to reschedul e the test;

2. One tinme if the person ordered to appear shows good

cause for failure to appear for a scheduled test:; or

3. One tine upon request of a person ordered to appear

agai nst whom sancti ons have been i nposed as provi ded by

subsection (7).

A claimof good cause for failure to appear nust be filed with

the departnent within 10 days after the schedul ed test date

and nust state the facts and circunstances supporting the

claim The departnent shall notify the person ordered to
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1| appear, in witing, whether it accepts or rejects the person's
2| claim of good cause. The person does not have a right to a

3| hearing to challenge the department's decision to accept or
4| reject the claimof good cause. The person ordered to appear
5| may rai se good cause as a defense to any proceeding initiated
6| by the departnent under subsection (7).

7 (c) A person ordered to appear may obtain a second

8| genetic test by filing a witten request for a second test

9 with the departnment within 15 days after the date of mailing
10| of the initial genetic-testing results and by paying the

11| departnent in advance for the full cost of the second test.
12 (d) The departnment may schedule and require a second
13| genetic test if it has reason to believe the results of the
14| first genetic test may not be reliable.

15 (e) Except as provided by paragraph (c) and subsection
16|(7). the departnent shall pay for the cost of any genetic

17| testing ordered under this section.

18 (7) FAILURE OR REFUSAL TO SUBM T TO GENETIC

19| TESTING --1f a person who is served with an order to appear
20| for genetic testing fails to appear wi thout good cause, or
21| refuses to subnit to testing w thout good cause, the
22| departnent nmay take one or nore of the follow ng actions:
23 (a) Commence a proceeding to suspend the driver's
24| license and notor vehicle registration of the person ordered
25| to appear, as provided by s. 61.13016;
26 (b) Inpose an adnministrative fine against the person
27| ordered to appear in the anpunt of $500; or
28 (c) File a petition in circuit court to establish
29| paternity, obtain a support order for the child, and seek
30| reinbursenent fromthe person ordered to appear for the ful
31| cost of genetic testing incurred by the departnent.
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A suspended driver's |license and notor vehicle registration

may be reinstated when the person conplies with the order to

appear for genetic testing. The department nmay use civi

renedi es or_other statutory neans available to the departnment

to collect any administrative fine inposed under this

subsection.

(8) GENETIC TESTING RESULTS. - - The departnent shal

send a copy of the genetic-testing results to the putative

father, to the nother, to the custodian, and to the other

state, if applicable. |If the genetic-testing results,

includi ng second or subsequent genetic-testing results, do not

indicate a statistical probability of paternity which equals

or exceeds 99 percent, the paternity proceeding ends as to
that child.

(9) PROPOSED ORDER OF PATERNI TY; COMMENCEMENT OF
PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE SUPPORT ORDER; PROPOSED
ORDER OF PATERNITY AND CHI LD SUPPORT. - -

(a) |If a paternity proceedi ng has been commenced under

this section and the results of genetic testing indicate a

statistical probability of paternity which equals or exceeds

99 percent, the departnent may:

1. 1|Issue a proposed order of paternity as provi ded by

paragraph (b): or

2. | f appropriate, delay issuing a proposed order of

paternity and conmence, by reqular mail, an adnministrative

proceeding to establish a support order for the child under s.

409. 2563 and i ssue a single proposed order for paternity and

child support.

(b) A proposed order of paternity nust:
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1. State proposed findings of fact and concl usi ons of

lLaw,

2. Include a copy of the results of genetic testing;
and

3. Include notice of the respondent's right to

informal review and to contest the proposed order of paternity

at_an admi ni strative hearing.

(c) If a paternity and child support proceedi ng has

been commenced under this section and the results of genetic

testing indicate a statistical probability of paternity which

equal s or exceeds 99 percent, the departnent nmay issue a

singl e proposed order that includes paternity as provided by

this section and child support as provided by s. 409.2563.

(d) The departnment shall serve a proposed order issued

under this section on the respondent by regular nmail and shal

provide a copy by reqular mail to the nother or custodian, if

they are not respondents.
(10) I NFORNVAL REVI EW ADM NI STRATI VE HEARI NG
PRESUMPTI ON OF PATERNI TY. - -

(a) The respondent may contact a departnent

representative at the address or tel ephone nunber provided no

later than 10 days after the date of mmiling or other service

of a proposed order in order to reqguest an informal review of

the proposed order. If an infornmal review is tinely requested,

the time for requesting a hearing is extended until 10 days

after the departnent mails notice to the respondent that the

informal review has been concl uded.

(b) Wthin 20 days after the mailing date of the

proposed order, or within 10 days after the mailing date of

notice that an informal review has been concl uded, whi chever

is later, the respondent may request an administrative
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hearing. The respondent may request a hearing by filing a

witten request for a hearing with the departnent. A request

for a hearing nust state the specific objections to the

proposed order, the specific objections to the genetic testing

results, or both. A respondent who fails to file a tinely

request for a hearing is deened to have waived the right to a

heari ng.
(c) 1If the respondent files a tinely request for a

hearing, the department shall refer the hearing request to the

Division of Admi nistrative Hearings. Unless otherw se provided

by this section or by s. 409.2563, the conduct of the

adm nistrative hearing is governed by chapter 120 and the

Uni form Rul es of Procedure.

(d) The genetic-testing results shall be admtted into

evidence and nade a part of the hearing record. For purposes

of this section, a statistical probability of paternity which

eqgual s or exceeds 99 percent creates a presunption that the

putative father is the biological father of the child. The

presunpti on may be overcone only by clear and convincing

evi dence. The respondent or the departnent may call an expert

witness to refute or support the testing procedure or results,

or _the mathematical theory on which they are based. Verified

docunment ation of the chain of custody of the sanples tested is

conpetent evidence to establish the chain of custody.

(11) FINAL ORDER ESTABLI SHI NG PATERNI TY OR PATERNI TY
AND CHI LD SUPPORT; CONSENT ORDER; NOTICE TO OFFI CE OF VITAL
STATI STICS. - -

(a) |If a hearing is held, the adm nistrative |aw judge

shall issue a final order that adjudicates paternity or, if

appropriate, paternity and child support. A final order of the

adnm nistrative |aw judge constitutes final agency action by
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the departnent. The Division of Adm nistrative Hearings shal

transmt the order to the departnent for filing and rendering.

(b) If the respondent does not file a tinmely request

for a hearing or consents in witing to the entry of a fina

order wi thout a hearing, the departnent nmay render a fina

order of paternity or a final order of paternity and child

support., as appropriate.

(c) The departnment shall mail a copy of the fina

order to the putative father, the nother, and the custodi an

if any. The departnent shall notify the respondent of the

right to seek judicial review of a final order according to s.

120. 68.

(d)  Upon rendering a final order of paternity or a

final order of paternity and child support, the departnent

shall notify the Ofice of Vital Statistics that the paternity

of the child has been established.

(e) A final order rendered under this section has the

sane _effect as a judgnent entered by the court under chapter
742.

(f) The provisions of s. 409.2563 which apply to a

final admi nistrative support order rendered under that section

apply to a final order rendered under this section when a

child support obligation is established.

(12) RIGAT TO JUDICIAL REVIEW --A respondent has the

right to seek judicial review according to s. 120.68, of a

final order rendered under subsection (11) and an order issued

under paragraph (5)(b). The department has the right to seek

judicial review,  according to s. 120.68, of a final order

issued by an administrative |aw judge under subsection (11)

and an order issued by an adm nistrative |aw judge under

paragraph (5)(b).
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(13) DUTY TO PROVI DE AND NMAI NTAI N CURRENT MAI LI NG

ADDRESS. --Until a proceeding that has been commenced under

this section has ended, a respondent who is served with a

notice of proceeding nust informthe departnent, in witing,

of any change in the respondent's nmmiling address and is

deened to have received any subsequent order, notice, or other

paper nmiled to that address, or the address at which the

respondent was served, if the respondent has not provided a

nore recent address.

(14) PROCEEDINGS IN CIRCUIT COURT. --The results of

genetic testing perforned under this section are adni ssible as

evidence to the sane extent as scientific testing ordered by

the court under chapter 742.

(15) GENDER NEUTRAL. --This section shall be construed

inpartially, regardless of a person's gender, and applies with

equal force to the nother of a child whose paternity has not

been established and is not presuned by | aw.

(16) REMEDI ES SUPPLEMENTAL. - - The renedi es provi ded by

this section are supplenental and in addition to other

renedies available to the departnent for establishing

paternity and child support obligations.

(17) RULEMAKI NG AUTHORI TY. - - The depart nment may adopt

rules to adm nister this section.

Section 23. Effective July 1, 2005, subsection (4) of

section 409. 2561, Florida Statutes, is anmended to read:

409. 2561 Support obligations when public assistance is
pai d; assignnment of rights; subrogation; nedical and health
i nsurance information.--

(4) No obligation of support under this section shal

be incurred by any person who is the recipient of supplenental

security income or tenporary cash assistance pubHe—assistance
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roreys for the benefit of a dependent child or who is
i ncapacitated and financially unable to pay as determn ned by
t he departnent.

Section 24. Effective January 1, 2006, paragraphs (b)
and (c) of subsection (2) of section 409.2563, Florida
Statutes, are anended to read

409. 2563 Adnministrative establishnment of child support
obl i gations. --

(2) PURPOSE AND SCOFE. - -

(b) The admi nistrative procedure set forth in this
section concerns only the establishnent of child support
obligations. This section does not grant jurisdiction to the
departnment or the Division of Adnministrative Hearings to hear
or determ ne issues of dissolution of marriage, separation
al i nony or spousal support, term nation of parental rights,

dependency, disputed paternity except for a deternination of

paternity as provided by s. 409.256, award of or change of

custody, or visitation. This paragraph notw thstanding, the
departnent and the Division of Adm nistrative Hearings may
make findings of fact that are necessary for a proper
determination of a noncustodial parent's support obligation as
authorized by this section.

(c) If there is no support order for a child in a
Title I'V-D case whose paternity has been established or is

presuned by |law, or whose paternity is the subject of a

proceedi ng under s. 409.256, the department may establish the

noncust odi al parent's child support obligation under pursuant
to this section, s. 61.30, and other relevant provisions of
state | aw. The noncustodi al parent's obligation determ ned by
the departnent may include any obligation to pay retroactive

support and any obligation to provide for health care for a
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child, whether through i nsurance coverage, reinbursenent of
expenses, or both. The departnment may proceed on behal f of:

1. An applicant or recipient of public assistance, as
provi ded by ss. 409. 2561 and 409. 2567,

2. A fornmer recipient of public assistance, as
provi ded by s. 409. 2569;

3. An individual who has applied for services as
provi ded by s. 409. 2567,

4. Itself or the child, as provided by s. 409.2561; or

5. A state or local government of another state, as
provi ded by chapter 88.

Section 25. Effective October 1, 2006, section
409. 25635, Florida Statutes, is created to read:

409. 25635 Deternination and coll ection of noncovered

nedi cal expenses. - -

(1) DEFINITION.--As used in this section, the term

noncover ed nedi cal expenses" neans uni nsured nedi cal, dental

or prescription nedication expenses that are ordered to be

paid on behalf of a child as provided by s. 61.13(1)(b) or a

simlar | aw of another state.
(2) PROCEEDI NG TO DETERM NE_AMOUNT OWED FOR NONCOVERED
MEDI CAL EXPENSES. --1n a Title 1V-D case, the departnent may

proceed under this section to determ ne the ampunt owed by an

obligor for noncovered nedical expenses if:

(a) The obligor is subject to a support order that

requires the obligor to pay all or part of a child's

noncover ed nedi cal expenses;

(b) The obligee provides the departnent with a witten

decl aration under penalty of perjury that states:
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1. Noncovered nedi cal expenses have been incurred on

behal f of the dependent child whom the obligor has been

ordered to support:;

2. The obligee has paid for noncovered nedica

expenses that have been incurred on behalf of the child;

3. The obligor has not paid all or part of the child's

noncovered nedical expenses as ordered; and

4. The ampunt paid by the obligee for noncovered

nedi cal _expenses and the ampunt the obligor allegedly owes to

the obligee; and

(c) The obligee provides docunentation in support of

the witten declaration
(3)  NOTI CE OF PROCEEDI NG. - -

(a) To proceed under this section the departnent shal

serve a notice on the obligor which states:

1. That the department has commenced a proceeding to

determ ne the anpunt the obligor owes for noncovered nedica

expenses;
2. The nanme of the court or other tribunal that issued

the support order that requires the obligor to pay noncovered

nedi cal _expenses and the date of the order

3. That the proceeding is based on the requirenments of

the support order, the obligee's witten sworn statenent, and

the supporting docunentation provided to the departnent by the

obl i gee;
4. The ampunt of noncovered nedi cal expenses that the

obligee alleges the obligor owes:

5. That the obligor may file a notion in the circuit

court to contest the ampunt of noncovered nmedical expenses

owed within 25 days after the date of mailing of the notice

if the support order was entered by a court of this state or a
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1| tribunal of another state. If the support order was entered by
2| the departnent, the obligor may file with the departnent a

3| petition to contest the anpunt owed within 25 days after the
4| date of mailing of the notice;

5 6. That the court will determi ne the anpbunt owed by

6| the obligor and enter judgnment, as appropriate, if the obligor
7| tinmely files a notion in the circuit court to contest the

8| ampunt of noncovered nedical expenses owed and if the support
9| order was entered by a court of this state or a tribunal of

10| another state. If the support order was entered by the

11| departnent, the departnent will determ ne the ampunt owed by
12| the obligor and render a final order as appropriate if the

13| obligor tinmely files with the departnment a petition to contest
14| the ampunt of noncovered nedical expenses owed;

15 7. That the obligor will owe the ampunt alleged in the
16| notice if the obligor does not tinely file a notion or

17| petition to contest the anmount; and

18 8. That the departnment will attenpt to collect the

19| anpbunt owed if an anmpunt owed is deternined after a hearing or
20| becones final because the obligor does not file a tinely
21| notion or petition to contest the anount.
22 (b) The notice shall be served on the obligor by
23| reqular mail sent to the obligor's address of record with the
24| clerk of court, or with the department if the support order
25| was entered by the departnment, or a nore recent address if
26| known. A copy of the obligee's witten declaration and
27| supporting documentation nust be served on the obligor with
28| the notice. The department shall provide the obligee with a
29| copy of the notice and with any subsequent notice of hearing.
30 (4) RIGHT TO HEARI NG, DETERM NATI ON AFTER HEARI NG
31| WAI VER OF HEARING. - -
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(a) The obligor may file a nmotion in the circuit court

within 25 days after the date the notice required by

subsection (3) is muiled to contest the ampunt of noncovered

nedi cal expenses owed if the support order was entered by a

court of this state or a tribunal of another state. If a

tinely notion is filed, the court shall conduct a hearing to

determine if the obligor owes the obligee the anpunt alleged

for noncovered nedi cal expenses and enter judgnent as

appropriate.

(b) I1f the support order was entered by the

departnment, the obligor may file with the departnment a

petition to contest the anmpunt of noncovered nedi cal expenses

owed no later than 25 days after the date the notice required

by subsection (3) is mailed. If a tinmely petition is filed,

the departnent shall conduct a hearing under chapter 120 to

determine if the obligor owes the obligee for the anpunt

al | eged for noncovered nedical expenses and render _a fina

order as appropriate.

(c) |If the obligor does not tinely file a nption or

petition to contest the anmpunt owed, the ampunt owed all eged

in the notice becones final and |l egally enforceable.
(5) EFFECT OF DETERM NATI ON BY THE DEPARTMENT AND
UNCONTESTED PROCEEDI NGS. - - The _ampunt _owed for noncovered

nedi cal _expenses which is determ ned by the departnent as

provided by paragraph (4)(b) or which becones final as

provi ded by paragraph (4)(c) has the sane effect as a judgnent

entered by a court.
(6) FILING WTH THE DEPOCSI TORY; RECORDI NG, MAI NTENANCE

OF _ACCOUNTS. - -\When _an_anmpunt _owed for noncovered nedica

expenses is determ ned, the departnent shall file a certified

copy of the final order or uncontested notice with the
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depository. Upon receipt of a final order or uncontested

notice, the depository shall record the final order or

uncontested notice in the same manner _as a final judgnment. The

depository shall mmintain necessary accounts to reflect

obligations and paynents for noncovered nedical expenses.

(7) COLLECTI ON ACTI ON; ADM NI STRATI VE REMEDI ES. - - Any

adnm nistrative renedy available for collection of support nay

be used to collect noncovered nmedical expenses that are

determ ned or established under this section.

(8) SUPPLENMENTAL REMEDY.--This section provides a

suppl enental renedy for determ ning and coll ecting noncovered

nedi cal expenses. As an alternative, the departnent or any

other party may petition the circuit court for enforcenent of

an _obligation to pay noncovered nedical expenses.

(9) RULEMAKI NG AUTHORI TY. - - The departnent may adopt

rules to adm nister this section.

Section 26. Effective January 1, 2006, subsection (4)
of section 409.2564, Florida Statutes, is anended to read:

409. 2564 Actions for support.--

(4) \Wenever the departnent has undertaken an action
for enforcenment of support, the departnment nay enter into an
agreenent with the obligor for the entry of a judgnent
deternmining paternity, if applicable, and for periodic child
support payments based on the support quidelines in s. 61.30

ebH-gor—s—reasenable—abityto—pay. Before Per—te entering

into this agreenent, the obligor shall be inforned that a

judgment will be entered based on the agreenment. The clerk of
the court shall file the agreement wi thout the paynent of any
fees or charges, and the court, upon entry of the judgnent,
shall forward a copy of the judgnment to the parties to the

action. To encourage settlenents without litigation and to
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pronpte support order conpliance, if the obligor and the

departnent agree on entry of a support order and its terns,

the gquideline anpunt owed for retroactive support which is

permanently assigned to the state shall be reduced by 25
per cent . Fr—reking—a—determnation—oftheeblHgor—sreasenable
- I . WONE . W

d)y—TFheneeds—of thedependent—childforwhomsuppert
Fs—seught—
Section 27. Effective October 1, 2005, section
409. 25645, Florida Statutes, is anended to read:
409. 25645 Administrative orders for genetic testing.--
(1) The departnment is authorized to use administrative
orders to require genetic testing in Title IV-D cases. In
these sueh cases the departnent or an authorized agent may
i ssue an adm nistrative order to a putative father who has not
voluntarily submitted to genetic testing, directing himto
appear for a genetic test to deternmine the paternity of a
child, provided that the departnment has shat—have no
authority to issue such an order in the absence of an
affidavit or witten declaration as provided in s. 92.525(2)
of the child' s nmother stating that the putative father is or
may be a parent of the child. The adm nistrative order shal
st at e:

(a6 The type of genetic test that will be used.
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(b6 The date, tinme, and place to appear for the

genetic test, except as provided in subsection (3).

(c)€63> That upon failure to appear for the genetic
test, or refusal to be tested, the departnent shall file a
petition in circuit court to establish paternity and child
support.

(2) A copy of the affidavit or witten declaration
which is the basis for the issuance of the adnministrative
order shall be attached to the order. The administrative
order is exenpt fromthe hearing provisions in chapter 120,
because the person to whomit is directed shall have an
opportunity to object in circuit court in the event the
departnment pursues the matter by filing a petition in circuit
court. The departnent may serve the administrative order to
appear for a genetic test by regular nmail. |In any case in
whi ch nore than one putative father has been identified, the
departnment may proceed under this section with respect to al
putative fathers. |If the departnent receives a request from
another state Title IV-D agency to assist in the establishnment
of paternity, the departnent may cause an administrative order
to appear for a genetic test to be served on a putative father
who resides in Florida.

(3) If the putative father is incarcerated, the

correctional facility shall assist the putative father to

conply with the adm nistrative order, whether issued under

this section or _s. 409.256.

(4) An adninistrative order for genetic testing has

the sanme force and effect as an order of the court.
Section 28. Effective October 1, 2005, section
409. 2567, Florida Statutes, is anended to read:
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1 409. 2567 Services to individuals not otherw se

2| eligible.--Al'l support services provided by the departnent

3| shall be made avail able on behalf of all dependent children

4| Services shall be provided upon acceptance of public

5| assistance or upon proper application filed with the

6| departnment. The federally required application fee for

7| individuals who do not receive public assistance is $1, which
8| shall be waived for all applicants and paid by the departnent.
9

10

11

12

13

14| teor—theChitdSupport—Enfereerent—Pregram The obligor is

15| responsible for all adm nistrative costs, as defined in s.

16| 409.2554. The court shall order paynment of admnistrative

17| costs without requiring the departnent to have a nenber of the
18| bar testify or submit an affidavit as to the reasonabl eness of
19| the costs. An attorney-client relationship exists only between
20| the departnment and the |legal services providers in Title IV-D
21| cases. The attorney shall advise the obligee in Title IV-D
22| cases that the attorney represents the agency and not the
23| obligee. In Title IV-D cases, any costs, including filing
24| fees, recording fees, nediation costs, service of process
25| fees, and other expenses incurred by the clerk of the circuit
26| court, shall be assessed only against the nonprevailing
27| obligor after the court nakes a determ nation of the
28| nonprevailing obligor's ability to pay the sueh costs and
29| fees. In any case where the court does not award all costs,
30| the court shall state in the record its reasons for not
31| awarding the costs. The Departnent of Revenue s shat not be
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1| considered a party for purposes of this section; however, fees
2| may be assessed agai nst the departnment under pursuart—te s.

3| 57.105(1). The departnent shall subnmit a monthly report to the
4| Governor and the chairs of the Health and Human Services

5| Fiscal Comrittee of the House of Representatives and the Ways
6| and Means Conmittee of the Senate specifying the funds

7| identified for collection fromthe noncustodi al parents of

8| children receiving tenporary assi stance and the anmounts

9| actually collected. The departnent shall seek a waiver from
10| the United States Secretary of Health and Human Services to
11| authorize the department to provide services to individuals
12| who are owed support in accordance with Title IV-D of the

13| Social Security Act, without need of an application. If the
14| waiver is granted, the department shall adopt rules to

15| inplenment the waiver and begin providing Title 1V-D services
16| to those who are owed support but are not receiving support
17| paynments as ordered. However, the department nmust first give
18| witten notice to an individual who is owed support of his or
19| her right to refuse Title |V-D services and a reasonable tine
20| to refuse. The department mmy not provide services if services
21| are refused.
22 Section 29. Section 409.259, Florida Statutes, is
23| anended to read:
24 409.259 Filing fees in Title IV-D cases,_electronic
25| filing of pleadings and other papers.--
26 (1) Notwithstanding s. 28.241, each clerk of the
27| circuit court shall accept petitions, conplaints, and notions
28| filed by the departnment in Title |V-D cases without billing
29| the departnment separately for each filing, as long as the
30| clerk is being reinbursed in a different manner for expenses
31| incurred in such filings under the cooperative agreenent with
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the departnent under purstant—te ss. 61.181(1) and 61.1826(2)
and (4).

(2) Notwithstandi ng subsection (1), the departnent is
shalH—eontinue—to—be entitled to the other necessary services
of the clerk of court in any proceedi ngs under the IV-D
program as aut hori zed under s. 409. 2571

(3) The clerks of the circuit court, chief judges

through the Office of the State Courts Adm nistrator

sheriffs, the Ofice of the Attorney General, and the

Departnent of Revenue shall work cooperatively to inplenment

electronic filing of pleadings, returns of service, and other

papers with the clerks of the circuit court in Title |V-D
cases by October 1, 2009.
Section 30. Effective July 1, 2006, section 409. 2598,

Florida Statutes, is anended to read:
409. 2598 License-suspension proceeding to enforce a
support order Suspensien—or—dental—efnew or—renewal—ecenses—
. . ; e . .

(1) As used in this section, the term

(a) "License" nmeans a license, permt, certificate,
regi stration, franchise, or other formof witten perm ssion
i ssued by a licensing agency to an individual which authorizes
the individual to engage in an occupation, business, trade, or
profession or to engage in a recreational activity, including
hunting or fishing. Where the context permits, the termalso
i ncludes an application for a new or renewal |icense.

(b) "Licensee" neans an individual who has a license.

(c) "Licensing agency" neans a departnent, conm ssion,
agency, district, county, nunicipality, or other subdivision

of state or local governnent which issues |icenses.
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1 (2) If an obligor has not conplied with the order for

2| at least 30 days, the departnent may commence a

3| License-suspension proceeding to enforce conpliance with a

4| support order by providing witten notice to an obligor which
5| states:

6 (a) That the obligor is not in conpliance with the

7| support order and specifies that the nonconpliance is due to
8| the obligor's nonpaynent of current support, delinquencies, or
9| arrears, or the failure to provide health care coverage or

10| nedical support;

11 (b) The kind of license that is subject to suspension
12 (c) That the obligor may avoid suspension of the

13| license by conplying with the support order or entering into a
14| witten agreement with the departnment no later than 30 days
15| after the notice was mail ed;

16 (d) That the license-suspension proceeding will cease
17| and the license will not be suspended if the obligor tinely
18| conplies with the support order or a witten agreenment entered
19| into with the departnent;
20 (e) That the obligor may contest the |license
21| suspension by filing a petition in circuit court within 30
22| days after the notice of nonconpliance was mail ed; and
23 (f) That the license-suspension proceeding is stayed
24| pending a ruling by the court if the obligor files a tinely
25| petition with the circuit court.
26
27| The notice shall be served on the obligor by regular mail sent
28| to the obligor's |last address of record on file with the |oca
29| depository or a nore recent address, if known, which may
30| include the obligor's mailing address as reflected by the
31| records of the licensing agency.
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(3) The obligor may contest |icense suspension by

filing a petition in circuit court within 30 days after the

notice of nonconpliance has been nmil ed and by serving a copy

of the petition on the departnent. If the obligor tinely files

a petition in circuit court, the |icense-suspension proceedi ng

is stayed pending a ruling by the court. The obligor may

contest the |license suspension on the basis of a m stake of

fact concerning the obligor's conpliance with the support

order, the reasonabl eness of a paynent agreenment offered by

the departnent, or the identity of the obligor. A petition to

contest the |license suspension nust be heard by the court

within 15 days after the petition is filed. The court nust

enter _an order ruling on the matter within 10 days after the

hearing and a copy of the order nust be served on the parties.

(4)(a) |f the obligor conplies with the support order

or with the witten agreenent _entered into with the departnent

after a proceeding is commenced but before the obligor's

license is suspended, the proceeding shall end and the |license

may not be suspended. If the obligor at a later date fails to

conply with the support order or agreenent, the departnment may

comence a new proceeding or proceed as provided in paragraph

(c).

(b) 1f the obligor conplies with the support order or

a witten agreement _entered into with the departnment after the

obligor's license is suspended, the department nust provide

the obligor with a reinstatenent notice and the agency that

issued the license nmust reinstate the |license at no additiona

charge to the obligor.

(c) |If the obligor enters into a witten agreenent

with the departnent and | ater does not conply with it, the

departnent shall notify the agency issuing the license to
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suspend the license unless the obligor notifies the departnent

that the obligor cannot conply with the witten agreenment. |f

the obligor notifies the departnent of the inability to conply

with the witten agreenent, the obligor shall provide ful

di sclosure to the departnent of the obligor's incone, assets,

and enploynment. |f after full disclosure the witten agreenent

cannot be renegotiated, the departnent or the obligor may file

a petition in circuit court to deternmi ne the matter

(d) The agency issuing the license shall pronptly

reinstate the license of the obligor after receiving a court

order for reinstating the |license.

(e) Notwi thstanding any other law, a notice froma

court or the departnent to reinstate a license shall reinstate

to a licensee all licenses established in chapters 370 and 372

that were valid at the tinme of suspension

(5)(a) The departnent shall notify the |icensing

agency to suspend the |license of an obligor when:

1. Thirty or nore days have el apsed after a proceedi ng

has been comenced and the obligor has not conplied with the

support order or a witten agreenent entered into with the

departnment or filed a tinely petition to contest |icense

suspension in circuit court;

2. The obligor enters into a witten agreenent wth

the departnent and does not conply with it, unless the obligor

notifies the departnment that the obligor can no | onger conply

with the witten agreenent; or

3. Odered to do so by the circuit court.

(b)  Upon notice by the departnment or the circuit

court, the agency issuing the |license shall suspend the

license of the obligor and nmay reinstate the license only

after receiving notice fromthe departnent or the court.
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(6) A license may be suspended under this section to

enforce conpliance with a subpoena, order to appear, order to

show cause, or similar order in a child support or paternity

proceedi ng by using the same procedures for enforcing

conpliance with a support order

(7) The departnent may conbine a proceedi ng under this

section with a proceeding to suspend a driver's |license under

s. 61.13016. A proceeding to suspend a |license under this

section may apply to one or nore of the licenses issued to the

obl i gor.
(8) The departnent may adopt rules to admi ni ster and

enforce the requirenents of this section.

ol : - c
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krewR—
Section 31. Effective COctober 1, 2005, section
409.821, Florida Statutes, is anended to read:

409.821 Florida Kidcare program public records
exenption.--Notw thstanding any other law to the contrary, any
information identifying a Florida Kidcare program applicant or
enrollee, as defined in s. 409.811, held by the Agency for
Heal th Care Administration, the Departnent of Children and
Fam |y Services, the Department of Health, or the Florida
Heal thy Kids Corporation is confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution. The
Sueh informati on may be di scl osed to anot her government al
entity only if disclosure is necessary for the entity to
performits duties and responsibilities under the Florida

Ki dcare program and shall be disclosed to the Departnent of

Revenue for purposes of adm nistering the state's Title IV-D

program The receiving governmental entity rmust maintain the
confidential and exenpt status of such information.

Furthernore, such information may not be rel eased to any
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person without the witten consent of the program applicant.
This exenption applies to any information identifying a

Fl ori da Ki dcare program applicant or enrollee held by the
Agency for Health Care Administration, the Departnment of
Children and Fami |y Services, the Departnment of Health, or the
Fl ori da Heal thy Kids Corporation before, on, or after the
effective date of this exenption. A violation of this section
is a m sdemeanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083.

Section 32. Effective October 1, 2005, paragraph (a)
of subsection (5) of section 414.065, Florida Statutes, is
amended to read:

414. 065 Nonconpliance with work requirenents. --

(5) WORK ACTI VITY REQUI REMENTS FOR NONCUSTODI AL
PARENTS. - -

(a) The court may order a noncustodial parent who is
del i nquent in support paynments under the terns of a support
order —as—definred—+n—s—61+046— to participate in work

activities under this chapter, or as provided by s.

61.14(5)(b), so that the parent may obtain enpl oynment and

fulfill the obligation to provide support paynents. A
noncust odi al parent who fails to satisfactorily engage in
court-ordered work activities nay be held in contenpt.

Section 33. Effective July 1, 2006, subsection (1) and
par agraphs (a) and (b) of subsection (3) of section 443.051
Florida Statutes, are anended to read

443. 051 Benefits not alienable; exception, child
support intercept.--

(1) DEFINITIONS.--As used in this section:

(a) "Unenpl oynment conpensation" means any conpensation

payabl e under state law, including anounts payabl e under
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pursdant—te an agreenent under any federal |aw providing for
conpensati on, assistance, or allowances for unenpl oyment.

(b) "Support obligations" includes only those
obligations that are being enforced under a plan described in
s. 454 of the Social Security Act which has been approved by
the Secretary of Health and Human Servi ces under Part D of

Title I'V of the Social Security Act. Support obligations

include any legally required paynents to reduce delinquencies,

arrearages, or retroactive support.

(c) "Support order" neans a judgnent, decree, or

order, whether tenporary or final, issued by a court of

conpetent jurisdiction or adm nistrative agency for the

support and mai nt enance of a child which provides for npbnetary

support, health care, arrearages, or past support. \Wen the

child support obligation is being enforced by the Departnent

of Revenue, the term "support order" also neans a judgnent,

decree, or order, whether tenporary or final, issued by a

court of conpetent jurisdiction for the support and

mai nt enance of a child and the spouse or former spouse of the

obligor with whomthe child is |iving which provides for

nonetary support, health care, arrearages, or past support.
(3) EXCEPTI ON, SUPPORT | NTERCEPT. - -

(a) Eech—naividual—Hnganeweclatmior

suppert—ebHgatien— The Departnment of Revenue shall, at |east

77

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

bi weekly, provide the Agency for Workforce |Innovation with a
magneti c tape or other electronic data file disclosing the

i ndi vi dual s who owe support obligations and the amount of any
l egally required deductions.

(b) FEor support obligations established on or after

July 1, 2006, and for support obligations established before

July 1, 2006, when the support order does not address the

wi t hhol di ng _of unenpl oynent conpensation, the Agency for

Workforce I nnovation shall deduct and w thhold 40 percent of

the unenpl oynent conpensati on otherw se payable to _an

i ndi vi dual di scl osed under paragraph (a). If delinguencies,

arrearages, or retroactive support are owed and repaynent has

not been ordered, the unpaid ampunts are included in the

support obligation and are subject to withholding. If the

ampunt deducted exceeds the support obligation, the Departnent

of Revenue shall pronptly refund the anmpbunt of the excess

deduction to the obligor. For support obligations in effect

before July 1, 2006, if the support order addresses the

wi t hhol di ng _of unenpl oynent conpensation, the Agency for

Workforce I nnovation shall deduct and w thhold the anmpunt

ordered by the court or administrative agency that issued the

support order as disclosed by the Departnent of Revenue. Fhe
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1

2

3

4

5

6

7 Section 34. Effective July 1, 2006, subsection (9) of
8| section 455.203, Florida Statutes, is anended to read:

9 455,203 Departnent; powers and duties.--The

10| departnent, for the boards under its jurisdiction, shall

11 (9) Work cooperatively with the Departnment of Revenue
12| to inplenment an autonmmted nmethod for periodically disclosing
13| current licensees to the Departnent of Revenue. AH-ew

14

15

16

17| The purpose of this subsection is to pronote the public policy
18| of this state as established in s. 409.2551. The depart nent

19| shall, when directed by the court or the Departnment of Revenue
20| under s. 409.2598, suspend or deny the |icense of any licensee
21| found not to be in conpliance with a support order, subpoena,
22| order to show cause, or witten agreenent entered into by the
23| lLicensee with the Departnent of Revenue te—have—a—deHnguent
24 | suppert—obligation—as—definedi+nr—s—409-2554. The depart nent
25| shall issue or reinstate the license without additional charge
26| to the licensee when notified by the court or the Departnent
27| of Revenue that the |icensee has conplied with the ternms of

28| the support eewrt order. The departnment shall not be held

29| liable for any license denial or suspension resulting fromthe
30| discharge of its duties under this subsection

31
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Section 35. Effective January 1, 2006, subsection (1)
of section 742.10, Florida Statutes, is anmended to read:

742.10 Establishment of paternity for children born
out of wedl ock. --

(1) This chapter provides the primary jurisdiction and
procedures for the determ nation of paternity for children
born out of wedl ock. When the establishment of paternity has
been rai sed and deternined within an adjudicatory hearing
brought under the statutes governing inheritance, or
dependency under workers' conpensation or simlar conpensation
programnms, or when an affidavit acknow edging paternity or a
stipulation of paternity is executed by both parties and filed
with the clerk of the court, or when an affidavit, a notarized
vol untary acknow edgnment of paternity, or a voluntary
acknow edgrment of paternity that is witnessed by two
i ndi vi dual s and si gned under penalty of perjury as provided
for in s. 382.013 or s. 382.016 is executed by both parties,

or _when paternity is adjudicated by the Departnent of Revenue

as provided by s. 409.256, the adjudication, affidavit, or
acknow edgnent constitutes +H+—shat—eerstitute the

establishnent of paternity for purposes of this chapter. If no

adj udi catory proceedi ng was held, a notarized voluntary
acknow edgrment of paternity or voluntary acknow edgnent of
paternity that is witnessed by two individuals and signed
under penalty of perjury as specified by s. 92.525(2) creates
shal—ereate a rebuttabl e presunption, as defined by s.

90. 304, of paternity and is subject to the right of any
signatory to rescind the acknow edgnent within 60 days after
the date the acknow edgrment was signhed or the date of an

admi nistrative or judicial proceeding relating to the child,

i ncluding a proceeding to establish a support order, in which

80

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1884 First Engrossed (ntc)

the signatory is a party, whichever is earlier. Both parents
nmust provide their social security numbers on any

acknow edgrment of paternity, consent affidavit, or stipulation
of paternity. Except for affidavits under seal under pursuant
te ss. 382.015 and 382.016, the Ofice of Vital Statistics
shall provide certified copies of affidavits to the Title IV-D
agency upon request.

Section 36. Effective January 1, 2006, paragraph (a)
of subsection (2) of section 760.40, Florida Statutes, is
amended to read:

760.40 Cenetic testing; inforned consent;
confidentiality; penalties; notice of use of results.--

(2)(a) Except for purposes of crimnal prosecution,
except for purposes of deternmining paternity as provided in s.
409. 256 or s. 742.12(1), and except for purposes of acquiring
speci mens from persons convicted of certain offenses or as
otherwi se provided in s. 943. 325, DNA analysis nay be
performed only with the informed consent of the person to be
tested, and the results of such DNA anal ysis, whether held by
a public or private entity, are the exclusive property of the
person tested, are confidential, and nmay not be discl osed
wi t hout the consent of the person tested. Such infornmation
held by a public entity is exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution.

Section 37. Effective Cctober 1, 2005, subsections
(1), (2), and (6) of section 827.06, Florida Statutes, are
amended to read:

827.06 Nonsupport of dependents. --

(1) The Legislature finds that npst noncustodi a
parents want to support their children and remain connected to

their famlies. The Legislature also finds that while many
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noncust odi al parents | ack the financial resources and ot her
skills necessary to provide that support, sone a——swab
pereentage—of——sueh parents willfully fail to provide support

to their children even when they are aware of the obligation
and have the ability to do so pursuanrt—te—s—61+-308. The
Legi slature further finds that existing statutory provisions
for civil enforcement of support have not proven sufficiently
effective or efficient in gaining adequate support for al
children. Recognizing that it is the public policy of this
state that children shall be maintained primarily fromthe
resources of their parents, thereby relieving, at least in
part, the burden presently borne by the general citizenry

t hrough public assistance prograns, it is the intent of the
Legi slature that the crimnal penalties provided for in this
section are to be pursued in all appropriate cases where
exhaustien—of—approeprtate civil enforcenment has not resulted
i n payment.

(2) Any person who—after—noetiece—as—speeifiedin

contenmpt—forfa-ureto—ecormphbyr—wth o suppert—oerder— willfully
fails to provide support which he or she has the ability to
provide to a child or a spouse whomthe person knows he or she
is legally obligated to support conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083. tnat+euv—ofanrypunishrent—irpoesedpursaant—to—s—
5082 e6+—s—7+5-083—anrypersen—who—i+s—eonvictedof—a
vi-olation—ofthissubseetion——shal—be punished—
&—By—afinretobepatdafterrestitutionfor—
+—Net—-ess—than—$250-ner—npre—than—$500ftor—a—H+st
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33— Net—tess—+thar—3—roRrt-hs—hrer—rpre—thar6—rpRrt-hs—fer—a
EI. d eelvletlel.

(6) It is the intent of the Legislature for the state

attorneys, the Florida Prosecuting Attorneys Association, and

the Departnent of Revenue to work collaboratively to identify

strategies that will allow the crimnal penalties provided for

in this section to be pursued in all appropriate cases,

including, but not limted to, strategies that would assi st

the state attorneys in obtaining additional resources from

avai lable federal Title IV-D funds to initiate prosecution

under _this section. The Florida Prosecuting Attorneys

Associ ation and the Departnent of Revenue shall subnmit a joint

report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives no |later than Decenber

31, 2005. Prier—teo—ecomrenetngprosecution—under—this—seetion
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Section 38. For the purpose of incorporating the
anmendnent made by this act to section 61.13, Florida Statutes,
in references thereto, subsection (8) of section 61. 30,
Florida Statutes, is reenacted to read:

61.30 Child support guidelines; retroactive child
support. - -

(8) Health insurance costs resulting from coverage
ordered pursuant to s. 61.13(1)(b), and any noncovered
medi cal , dental, and prescription nedication expenses of the
child, shall be added to the basic obligation unless these
expenses have been ordered to be separately paid on a
percentage basis. After the health insurance costs are added
to the basic obligation, any noneys prepaid by the
noncust odi al parent for health-related costs for the child or
children of this action shall be deducted fromthat
noncust odi al parent's child support obligation for that child
or those children.

Section 39. Effective October 1, 2005, paragraph (b)
of subsection (1) of section 61.14, Florida Statutes, is
amended to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(1)

(b) For each support order reviewed by the departnment

as required by s. 409.2564(11) s—489-—2564{12), if the anount
of the child support award under the order differs by at |east

10 percent but not less than $25 fromthe amount that woul d be
awar ded under s. 61.30, the departnment shall seek to have the
order nodified and any nodification shall be made wi thout a

requi renent for proof or showi ng of a change in circunstances.
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1 Section 40. Effective October 1, 2005, paragraph (c)
2| of subsection (1) of section 61.30, Florida Statutes, is

3| amended to read:

4 61.30 Child support guidelines; retroactive child

5| support. --

6 (1)

7 (c) For each support order reviewed by the departnment
8| as required by s. 409.2564(11) s—469-—2564{12), if the anpunt
9| of the child support award under the order differs by at |east
10| 10 percent but not less than $25 fromthe amount that woul d be
11| awarded under s. 61.30, the departnent shall seek to have the
12| order nodified and any nodification shall be made wi thout a
13| requirenent for proof or showi ng of a change in circunstances.
14 Section 41. Effective October 1, 2005, paragraph (e)
15| of subsection (1) of section 61.13, Florida Statutes, is

16| repeal ed.

17 Section 42. Effective October 1, 2005, subsection (7)
18| of section 409.2564, Florida Statutes, is repeal ed.

19 Section 43. Except as otherw se expressly provided in
20| this act, this act shall take effect upon becomng a | aw.

21

22

23

24

25

26

27

28

29

30

31
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