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(LATE FILED) HOUSE AMENDMENT

Bill No. HB 1935 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Kottkanp offered the foll ow ng:

Amendnent (with title anmendnent)

Renove |ine(s) 320-484 and insert:

(3) Inutilizing a registry:

(a) Each circuit Article V indigent services conmttee
shall conpile and maintain a list of attorneys in private
practice, by county and by category of cases. From Cctober 1,
2005, through Septenber 30, 2007, the |ist of attorneys conpil ed
by the Eleventh Judicial Crcuit shall provide the race, gender,

and national origin of assigned attorneys. To be included on a

registry, attorneys shall certify that they neet any m ni num
requi renents established in general |aw for court appointnent,
are available to represent indigent defendants in cases

requi ring court appoi ntnent of private counsel, and are willing
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to abide by the ternms of the contract for services. To be

included on a registry, an attorney also nmust enter into a

contract for services with the Justice Adninistrative

Comm ssion. Failure to conply with the terns of the contract for

services may result in termnation of the contract and renova

fromthe registry. Each attorney on the registry shall be

responsible for notifying the circuit Article V indigent
services commttee and the Justice Adm nistrative Conm ssion of

any change in his or her status. Failure to conply with this

requi rement shall be cause for termi nation of the contract for

services and renoval fromthe registry until the requirenent is
fulfilled.
(b) The court shall appoint attorneys in rotating order in

the order in which nanes appear on the applicable registry,
unl ess the court nmakes a finding of good cause on the record for
appointing an attorney out of order. An attorney not appointed
in the order in which his or her nanme appears on the list shal
remai n next in order

(c) If it finds the nunber of attorneys on the registry in
a county or circuit for a particular category of cases is
i nadequate, the circuit Article V indigent services conmttee
shall notify the chief judge of the particular circuit in
witing. The chief judge shall submt the nanmes of at | east
three private attorneys with rel evant experience. The clerk of
court shall send an application to each of these attorneys to

regi ster for appointnent.
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(d) Quarterly, beginning-nolaterthan October 1. 2004,

each circuit Article V indigent services conmttee shall provide

a current copy of each registry to the Chief Justice of the

Suprene Court, the chief judge, the state attorney and public
defender in each judicial circuit, and the clerk of court in
each county, the Justice Administrative Commission, and the

| ndi gent Servi ces Advisory Board wth—a—ecurrent—copy—of—each
registry. From Cctober 1, 2005, through Septenber 30, 2007, the

report submtted by the El eventh Judicial Crcuit shall include

the race, gender, and national origin of all attorneys listed in

and appoi nted under the registry.

(5) The Justice Adm nistrative Conm ssion shall approve
uni formcontract fornms for use in procuring the services of

private court-appointed counsel and uniform procedures and forns

for use by a court-appointed attorney in support of billing for

attorney's fees, costs, and rel ated expenses to denonstrate the

attorney's conpletion of specified duties.

(7)(a) An attorney appointed to represent a defendant or
other client is entitled to paynent pursuant to s. 27.5304, only
upon full performance by the attorney of specified duties,

approval of paynent by the court, except for paynent based on a

flat fee per case as provided in s. 27.5304; and attorney

subm ssi on of a paynent request to the Justice Adm nistrative

Commi ssion. Upon being pernmitted to withdraw froma case, a

court-appointed attorney shall submt a copy of the order to the

Justice Adm nistrative Conmission at the tine it is issued by

the court. If an attorney is permtted to withdraw or is
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ot herwi se renoved fromrepresentation prior to full perfornance
of the duties specified in this section for reasons other than
breach of duty, the trial court shall approve paynent of
attorney's fees and costs for work perforned in an anpunt not to

exceed the amounts specified in s. 27.5304. Wthdrawal from a

case prior to full performance of the duties specified shal

create a rebuttable presunption that the attorney i s not

entitled to the entire flat fee for those cases paid on a flat-

f ee- per -case basi s.

(b) The attorney shall naintain appropriate docunentation,
including a current and detailed hourly accounting of tine spent

representing the defendant or other client. These records and

docunents are subject to review by the Justice Adm nistrative

Comm ssion, subject to the attorney-client privil ege and work

product privil ege.

Section 2. Section 27.42, Florida Statutes, is anended to
read:

27.42 Crcuit Article V indigent services conmttees;
conposition; staff; responsibilities; funding.--

(1) In each judicial circuit a circuit Article V indigent
services conmittee shall be established. The conmittee shal
consi st of the foll ow ng:

(a) The chief judge of the judicial circuit or the chief
j udge' s desi gnee, who shall serve as the chair.

(b) The public defender of the judicial circuit, or

designee fromwi thin the office of the public defender.
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(c) One experienced private crimnal defense attorney
appoi nted by the chief judge to serve a 2-year term During the
2-year term the attorney is prohibited fromserving as court-
appoi nted counsel .

(d) One experienced civil trial attorney appointed by the
chief judge, to serve a 2-year term During the 2-year term the
attorney is prohibited fromserving as court-appoi nted counsel.

(2)(a) The responsibility of the circuit Article V
i ndi gent services conmttee is to manage the appoi nt nent and
conpensati on of court-appointed counsel within a circuit

pursuant to ss. 27.40 and 27.5303. The committee shall al so set

t he conpensation rates of due-process service providers in cases

where the court has appoi nted counsel or declared a person

i ndigent for costs, not to exceed any rates specified in the

Ceneral Appropriations Act such that the total ampunt expended

does not exceed the anpbunt budgeted in the General

Appropriations Act for the particul ar due-process service. The

circuit Article Vindigent services coonmittee shall neet at
| east quarterly.

(b) Ne-taterthanOctober—1—2004—~ Each circuit Article V
i ndi gent services conmttee shall maintain a registry pursuant
to s. 27.40, even when procuring counsel through a conpetitive
bi ddi ng process. However, if counsel is procured through a
conpetitive bidding process, the registry shall be used only
when counsel obtained through that process is unable to provide

representation due to a conflict of interest or reasons beyond
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their control. The committee shall apply any eligibility and
per formance standards set by the Legi sl ature.

(c) Each circuit Article V indigent services committee
shal | devel op a schedul e of standard fees and expense al | owances
for the categories of cases specified in s. 27.5304 2745303
consistent with the overall conpensation rates in that section
and within the amount of appropriated funds allocated by the
Justice Adm nistrative Commission to the circuit for this
pur pose.

(d) Each circuit Article V indigent services commttee

shall establish a schedul e of standard all owances for due-

process expenses for cases in which the court has declared a

person indigent for costs, within the anbunt of appropriated

funds all ocated by the Justice Adm nistrative Conm ssion to the

circuit for this purpose.

(3) Notwithstanding any other provision of this section, a

circuit Article V indigent services conmttee may approve, and

the Justice Administrative Conm ssion shall investigate and

eval uate the use of funds for, alternate npodels for the

provision of crimnal and civil due-process services and

representation other than a nodel based on a per-case fee if a

nore cost-effective and efficient systemcan be provided. An

alternate nodel may include court-reporting services and the

provi si on of court-appoi nted counsel .
(43> The Justice Admi nistrative Conm ssion shall prepare

and i ssue on a quarterly basis a statew de report conparing

actual year-to-date expenditures to budgeted anobunts for the
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circuit Article V indigent services comrittees in each of the
judicial circuits. Copies of these quarterly reports shall be
distributed to each circuit Article V indigent services
commttee and to the Governor, the Chief Justice of the Suprene
Court, the President of the Senate, and the Speaker of the House
of Representatives.

(5)4)r(a) The funding and positions for the processing of
commttees' fees and expenses shall be as appropriated to the
Justice Adm nistrative Conm ssion in the General Appropriations
Act .

(b) Funds for crimnal conflict attorney's fees and
expenses shall be appropriated by the Legislature in a separate
appropriations category within the Justice Adm nistrative
Comm ssion. These funds shall be allocated to each circuit as
prescribed in the General Appropriations Act.

(c) Funds for attorney's fees and expenses for child
dependency and civil conflict cases shall be appropriated by the
Legislature in a separate appropriations category within the
Justice Adm nistrative Conm ssion.

(d) Any funds the Legislature appropriates for other
court -appoi nted counsel cases shall be as appropriated within

the Justice Adm nistrative Conmm ssi on.

The Justice Administrative Conmm ssion shall separately track
expendi tures on private court-appointed counsel for the
foll ow ng categories of cases: crimnal conflict, civil

conflict, dependency and term nation of parental rights, and
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175| gquardi anship. From Cctober 1, 2005, through Septenber 30, 2007,
176| the Justice Administrative Conm ssion shall also track and issue

177 a report on the race, gender, and the national origin of private

178| court-appointed counsel for the Eleventh Judicial Crcuit.

179 Section 3. Pilot projects; conflict attorneys. --Pursuant
180 to s. 14, Art. V, and s. 25, Art. XIl of the State Constitution,
181| and s. 27.52, Florida Statutes, and notwi thstanding s. 925.037
182| Florida Statutes, pilot projects are created to reinburse three

183| counties for reasonable and necessary conflict counsel fees,

184| expenses, and costs. The counties designated for the pil ot

185| projects nmust institute cost contai nment and accountability

186| processes and provide a detailed quarterly report to the

187| Governor, the President of the Senate, the Speaker of the House

188| of Representatives, and the Joint Legislative Conmmittee on

189| Article V. The report shall include, but is not limted to:

190 (1) The total nunber of conflict cases;

191 (2) The steps that were taken to avoid the conflict, if
192| any;

193 (3) The nunber of each type of case identified with

194| specificity;

195 (4) The length of each case;

196 (5) The total anmount paid to each attorney;

197 (6) The total year-to-date paynents to conflict attorneys;
198| and

199 (7) The nethod of paynent, for exanple, hourly rate, flat

200| fee, contract, or other nethod of paynent,
201
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and in the Eleventh Judicial Crcuit, for a 2-year period, the

report shall also include race, gender, and national origin

classification of all private conflict attorneys. Al

i nformati on nmust be broken down based on whether the case was

gi ven to outside counsel due to an ethical conflict or due to an

over ext ended casel oad.

z=============== T | TLE AMENDMENT =============
Renove |ine(s) 7-23 and insert:

27.40, F.S., relating to circuit registries for court-appointed

counsel ; requiring that a |list of attorneys conpiled by the

El eventh Judicial Crcuit provide certain information on

assigned attorneys; requiring that an attorney enter into a

contract to be included on the registry; revising requirenents

for private court -appointed counsel; specifying certain

information relating to attorneys listed in a registry to be

contained in a report by the Eleventh Judicial Grcuit;

requiring the Justice Adm nistrative Conmm ssion to approve

uni form procedures and forns for use in billing for attorney's

fees, costs, and rel ated expenses; requiring that a w thdrawal

order be filed with the conm ssion; revising fee paynent

provi sions; providing that withdrawal froma case creates a

rebuttabl e presunption of nonentitlenent to the entire flat fee;

anending s. 27.42, F.S.; requiring the circuit Article V

i ndi gent services conmittee to establish the conpensation rates

for court-appoi nted counsel or in cases of indigency; requiring

each commttee to establish a schedul e of all owances for due-

653439

4/ 28/ 2005 8:57:57 AM
Page 9 of 10




229
230
231
232
233
234
235
236
237

(LATE FILED) HOUSE AMENDMENT

Bill No. HB 1935 CS
Amendnent No. (for drafter’s use only)
process expenses; authorizing alternate nodels for providing
crimnal and civil due-process representation; requiring the
Justice Adm nistrative Comm ssion to track and issue a report
containing certain informati on on court-appoi nted counsel for
the El eventh Judicial Grcuit; creating pilot projects to
rei nburse certain counties for certain counsel fees, expenses,
and costs; requiring the counties to institute const contai nnment
and accountability processes and report to the Governor and

Legi sl ature; providing report requirenents;
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