F L OR 1 DA H O U S E O F R EPRESENTATI V E S

© 0O N oo 0o A W DN P

N N NN R R R R R R R R R
W N P O © 0 N o 0o~ W N R O

HB 1941

CHAMBER ACTI ON

Council/Conm ttee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

408.803, F.S.; providing definitions; creating s.

providing limtations; creating s. 408.805, F.S.;

establishing Iicense fees; providing a nethod for

exception; authorizing the Agency for Health Care

el ectronic transm ssion of required informtion;

Page 1 of 426

CODING: Words stricken are deletions; words underlined are additions.

The Health & Families Council recommends the foll ow ng:

An act relating to the licensure of health care providers;
creating pts. I, I, II1l, and IV of ch. 408, F.S.

creating s. 408.801, F.S.; providing a popul ar nane;
providing | egislative findings and purpose; creating s.
408.802, F.S.; providing applicability; creating s.

408. 804,
F.S.; requiring providers to have and display a |icense;

cal cul ati ng annual adjustnent of fees; creating s.
408.806, F.S.; providing a |license application process;
requiring specified information to be included on the
application; requiring paynent of |ate fees under certain

circunstances; requiring inspections; providing an

Admi nistration to establish procedures and rules for
creating

s. 408.807, F.S.; providing procedures for change of
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24 ownership; requiring the transferor to notify the agency
25 inwiting wwthin a specified tinme period; providing for
26 duties and liability of the transferor; providing for
27 mai nt enance of records; creating s. 408.808, F.S.;
28 providing |license categories and requirenents therefor;
29 creating s. 408.809, F.S.; requiring background screening
30 of specified enployees; providing for subm ssion of proof
31 of conpli ance, under certain circunstances; providing
32 conditions for granting provisional and standard |icenses;
33 provi ding an exception to screening requirenents; creating
34 s. 408.810, F.S.; providing mnimm/licensure
35 requi renents; providing procedures for discontinuance of
36 operation and surrender of l|icense; requiring forwarding
37 of client records; requiring publication of a notice of
38 di sconti nuance of operation of a provider; providing
39 penalties; providing for statewide toll-free tel ephone
40 nunbers for reporting conmplaints and abusi ve, negl ectful,
41 and exploitative practices; requiring proof of |egal right
42 to occupy property, proof of insurance, and proof of
43 financial viability, under certain circunstances;
44 requiring disclosure of information relating to financi al
45 instability; providing a penalty; prohibiting the agency
46 fromlicensing a health care provider that does not have a
47 certificate of need or an exenption; creating s. 408.811,
48 F.S.; providing for inspections and investigations to
49 determ ne conpliance; providing that inspection reports
50 are public records; requiring retention of records for a
51 specified period of time; creating s. 408.812, F.S.;
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52 prohi biting certain unlicensed activity by a provider;
53 requiring unlicensed providers to cease activity;
54 provi ding penalties; requiring reporting of unlicensed
55 providers; creating s. 408.813, F.S.; authorizing the
56 agency to inpose admnistrative fines; creating s.
57 408.814, F.S.; providing conditions for the agency to
58 i npose a noratorium or emergency suspension on a provider;
59 requiring notice; creating s. 408.815, F.S.; providing
60 grounds for denial or revocation of a |license or change-
61 of -owner shi p application; providing conditions to continue
62 operati on; exenpting renewal applications from provisions
63 requiring the agency to approve or deny an application
64 within a specified period of tinme, under certain
65 circunstances; creating s. 408.816, F.S.; authorizing the
66 agency to institute injunction proceedings, under certain
67 ci rcunstances; creating s. 408.817, F.S.; providing basis
68 for review of adm nistrative proceedi ngs chal | engi ng
69 agency licensure enforcenent action; creating s. 408. 818,
70 F.S.; requiring fees and fines related to health care
71 licensing to be deposited into the Health Care Trust Fund;
72 creating s. 408.819, F.S.; authorizing the agency to adopt
73 rules; providing a tinefrane for conpliance; anmending s.
74 112. 0455, F.S.; providing applicability of licensure
75 requirenments under pt. Il of ch. 408, F.S., to drug-
76 testing | aboratories; establishing fees for license
77 appl i cations; anmendi ng ss. 381.0303 and 381.78, F.S.;
78 conform ng cross references; anmendi ng ss. 383. 301,
79 383. 305, and 383.309, F.S.; providing applicability of
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80 licensure requirenents under pt. Il of ch. 408, F.S., to
81 birth centers; repealing s. 383.304, F.S., relating to
82 licensure requirenent for birth centers; anmending s.
83 383.315, F.S.; revising a provision relating to birth
84 center consultation agreenents; repealing s. 383. 332,
85 F.S., relating to establishing, nmanaging, or operating a
86 birth center without a |license and penalties therefor;
87 anending s. 383.324, F.S.; conform ng provisions relating
88 to inspections and investigations of birth centers to
89 changes made by the act; repealing s. 383.325, F.S.,
90 relating to inspection reports; anmending s. 383.33, F.S.,
91 relating to adm nistrative fines, penalties, energency
92 orders , and noratoriunms on adm ssions; conform ng
93 provi sions to changes nmade by the act; repealing s.
94 383.331, F.S., relating to injunctive relief; anending s.
95 383.335, F.S., relating to partial exenptions; conformng
96 provi sions to changes made by the act; anending s. 383.50,
97 F.S.; conform ng a cross reference; anending s. 390.011,
98 F.S.; revising a definition; anending s. 390.012, F. S.,
99 relating to rul emaki ng power of the agency; conform ng
100 provi sions to changes nmade by the act; repealing s.
101 390.013, F.S., relating to effective date of rules
102 governing abortion clinics; anmending s. 390.014, F. S.;
103 providing applicability of licensure requirenents under
104 pt. Il of ch. 408, F.S., to abortion clinics; increasing
105 fees for licensing of abortion clinics; repealing s.
106 390.015, F.S., relating to application for license to
107 operate an abortion clinic; repealing s. 390.016, F.S.,
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relating to expiration and renewal of

rul emaki ng; anending s. 394.455, F. S.;

anendi ng ss. 394.74 and 394.82, F.S.;
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| i cense; repealing
s. 390.017, F.S., relating to grounds for suspension or
revocation of l|icense; amending s. 390.018, F. S.;
providing applicability of pt. Il of ch. 408, F.S.,
adm nistrative fines; repealing s. 390.019, F. S., relating
to inspections and investigations of abortion clinics;
repealing s. 390.021, F.S., relating to injunctive relief;
anending s. 393.501, F.S.; revising provisions relating to
revising a
definition; anmending s. 394.4787, F.S.;

reference; anending s. 394.67, F.S.; deleting and revising

conform ng a cross

and providing definitions; conform ng cross references;
conform ng cross
references; anending s. 394.875, F.S.; providing purpose
of short-termresidential treatnent facilities; providing
applicability of |icensure requirenments under of
ch. 408, F.S., to crisis stabilization units, short-term
residential treatnment facilities, residential treatnent
facilities, and residential treatnment centers for children
and adol escents; providing an exenption fromlicensure
requi rements for hospitals licensed under ch. 395, F.S.,
and certain prograns operated therein; repealing s.
394.876, F.S., relating to |icense applications; anending
s. 394.877, F.S.; providing applicability of pt. of ch.
394.878, F.S.,

relating to i ssuance and renewal of |icenses;

408, F.S., to license fees; anending s.
conf orm ng
provi sions to changes nmade by the act; anending s.

394.879, F.S.; providing for rul emaking authority;
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136 conform ng provisions to changes nade by the act; anending
137 s. 394.90, F.S.; conformng provisions relating to
138 i nspections of crisis stabilization units and residentia
139 treatnent facilities to changes made by the act; repealing
140 s. 394.902, F.S., relating to denial, suspension, and
141 revocation of licenses of certain nmental health
142 facilities; amending s. 394.907, F.S., relating to access
143 to records of community nental health centers; providing
144 for the departnent to determne |licensee conpliance with
145 qgqual ity assurance prograns; anending s. 395.002, F. S ;
146 deleting a definition; conform ng cross references;
147 anmendi ng ss. 395.003, 395.004, and 395.0161, F.S.;
148 provi ding applicability of licensure requirenents under
149 pt. Il of ch. 408, F.S., to hospitals, anbulatory surgical
150 centers, and nobile surgical facilities; repealing s.
151 395. 0055, F.S., relating to background screeni ng;
152 repealing s. 395.0162, F.S., relating to inspection
153 reports; anending s. 395.0163, F.S.; revising provisions
154 relating to deposit of fees; conformng provisions to
155 changes made by the act; providing an exception to Florida
156 Bui | di ng Code requirenents for a |licensed facility under
157 speci fied circunstances; anending s. 395.0191, F. S.;
158 requiring the presence of certain registered nurses in the
159 operating roomof a facility Iicensed under ch. 395, F. S,
160 during specified procedures; anending s. 395.0193, F. S.;
161 requiring that reports concerning disciplinary actions be
162 reported to the Departnent of Health and that final
163 di sciplinary actions be reported to the Division of Health
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164 Qual ity Assurance; conformng a cross reference; anending
165 s. 395.0197, F.S.; conformng a cross reference; anendi ng
166 ss. 395.0199 and 395.1046, F.S.; providing applicability
167 of licensure requirenents under pt. Il of ch. 408, F.S.,
168 to health care utilization review and conpl ai nt
169 i nvestigation procedures; amending s. 395.1055, F.S.
170 providing applicability of |icensure requirenents under
171 pt. Il of ch. 408, F.S., to adoption and enforcenent of
172 rules; requiring the agency to enforce conpliance with
173 provisions relating to specified i munizations; amending
174 ss. 395.1065, 395.10973, and 395.10974, F.S.; providing
175 applicability of licensure requirenments under pt. Il of
176 ch. 408, F.S., to admnistrative penalties and
177 i njunctions, rul emaking, and health care ri sk managers;
178 amendi ng ss. 395.602 and 395.701, F.S.; conform ng cross
179 references; anmending s. 400.021, F.S.; deleting
180 definitions; anmending s. 400.022, F.S.; providing
181 applicability of |licensure requirenents under pt. Il of
182 ch. 408, F.S., to grounds for action for a violation of
183 residents' rights; anending s. 400.051, F.S.; conformng a
184 cross reference; anmending s. 400.062, F.S.; providing
185 applicability of |licensure requirenents under pt. Il of
186 ch. 408, F.S., to nursing hones and rel ated health care
187 facilities; revising provisions relating to |icense fees;
188 amending s. 400.063, F.S.; conform ng a cross reference;
189 anendi ng ss. 400.071 and 400.0712, F.S.; providing
190 applicability of licensure requirenents under pt. Il of
191 ch. 408, F.S., to license applications; anmending s.
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192 400. 102, F.S.; providing applicability of licensure
193 requirenments under pt. Il of ch. 408, F.S., to grounds for
194 action by the agency against a |licensee; amending s.
195 400. 111, F. S.; providing applicability of licensure
196 requi rements under pt. Il of ch. 408, F.S.; requiring a
197 licensee to disclose certain holdings of a controlling
198 interest; anmending s. 400.1183, F.S.; revising a provision
199 requiring facilities to report resident grievances to the
200 agency; anending s. 400.121, F.S., relating to denial,
201 suspensi on, and revocation of |icenses and adm ni strative
202 fines; conform ng provisions to changes nade by the act;
203 repealing s. 400.125, F.S., relating to injunction
204 proceedi ngs; anending s. 400.141, F.S.; revising tinefrane
205 for subm ssion of information related to staffing
206 requi rements and nunber of vacant beds in a facility;
207 conform ng a cross reference; anending s. 400.162, F.S.;
208 provi ding for paynent of a deceased resident's funera
209 servi ces under certain circunstances; anmending s. 400.179,
210 F.S.; revising provisions relating to liability for
211 Medi cai d under paynents and over paynents; conform ng
212 provi sions to changes made by the act; anending s. 400. 18,
213 F.S.; revising provisions relating to the closing of a
214 nursing honme facility; conform ng provisions to changes
215 made by the act; amending s. 400.19, F. S.; providing
216 applicability of licensure requirenments under pt. Il of
217 ch. 408, F.S., to nursing hone facility inspections;
218 revising a provision relating to a fine; anmending s.
219 400. 191, F.S.; authorizing the agency to provide
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220 el ectronic access to inspection reports; requiring the
221 agency to publish the Nursing Honme Guide in printed and
222 el ectronic formats and providing information to be
223 i ncluded therein; revising information to be included on
224 the agency Internet site; revising provisions relating to
225 availability of nursing home facility records; amending s.
226 400.20, F.S.; revising |language relating to nursing hone
227 adm ni strators; anending s. 400.23, F.S.; providing
228 applicability of pt. Il of ch. 408, F.S., to rul emaking
229 for nursing hone facilities; providing an alternative to
230 nursi ng home roomrequirements under the Florida Buil ding
231 Code, under certain circunstances; requiring nursing home
232 facilities to docunent roons not in conpliance with the
233 Florida Building Code and to notify the agency of the
234 practice; anmending s. 400.241, F.S.; providing
235 applicability of licensure requirenents under pt. Il of
236 ch. 408, F.S., to prohibited acts relating to
237 establ i shnment, operation, or advertisenent of nursing hone
238 facilities; anmending s. 400.402, F.S.; revising and
239 del eting definitions; amending s. 400.407, F.S.; providing
240 applicability of licensure requirenents under pt. Il of
241 ch. 408, F.S., to assisted living facilities; conform ng
242 provi sions to changes made by the act; providing an
243 exenption; anmending s. 400.4075, F.S.; providing
244 applicability of licensure requirenments under pt. Il of
245 ch. 408, F.S., to limted nmental health |icenses; anending
246 s. 400.408, F.S., relating to penalties inposed on
247 unlicensed assisted living facilities; conform ng
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248 provi sions to changes made by the act; anending ss.
249 400. 411, 400.412, 400.414, 400.417, and 400.4174, F.S.;
250 provi ding applicability of licensure requirenents under
251 pt. I'l of ch. 408, F.S., to assisted living facilities;
252 conform ng provisions to changes nmade by the act;
253 repealing s. 400.415, F.S., relating to a noratorium on
254 adm ssions and notice thereof; anending s. 400.4176, F.S.;
255 conform ng provisions to changes nmade by the act; anendi ng
256 s. 400.4178, F.S.; deleting provisions exenpting specified
257 nursing hone facilities fromfees for training and
258 education prograns relating to special care for persons
259 with Al zheiner's di sease or other related disorders;
260 anendi ng ss. 400.418 and 400.419, F.S.; providing
261 applicability of pt. Il of ch. 408, F.S., to provisions
262 relating to disposition and inposition of fees and fines
263 coll ected under pt. 11l of ch. 400, F.S.; conformng
264 provi sions to changes nmade by the act; repealing s.
265 400. 421, F.S., relating to injunctive proceedi ngs;
266 anendi ng s. 400.422, F.S.; conformng a cross reference;
267 amendi ng s. 400.423, F.S.; transferring rul emaki ng
268 authority fromthe Departnent of Elderly Affairs to the
269 agency; anending s. 400.424, F.S.; providing that fines on
270 assisted living facilities for failure to conply with
271 certain refund provisions are not subject to s.
272 400. 419(3), F.S.; amending ss. 400.4255, 400. 4256,
273 400. 427, and 400. 4275, F.S.; conformng provisions to
274 changes nade by the act; anmending s. 400.426, F.S.;
275 conform ng a cross reference; amending ss. 400.431 and
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276 400.434, F.S.; providing applicability of licensure
277 requi rements under pt. Il of ch. 408, F.S., to the closing
278 of and right of entry and inspection of assisted |iving
279 facilities; anmending s. 400.435, F.S.; revising provisions
280 relating to nmaintenance of records of inspection reports
281 for a specified period of time; anending s. 400.441, F.S.;
282 transferring rul emaking authority fromthe Departnent of
283 Elderly Affairs to the agency; deleting provisions
284 requiring subm ssion of proposed rules and a report to the
285 Legislature; deleting a fee for copies of rules and
286 standards; conform ng provisions to changes nade by the
287 act; anendi ng ss. 400.442 and 400.444, F.S.; conform ng
288 provi sions to changes made by the act; anending s.
289 400. 447, F.S.; providing applicability of licensure
290 requi rements under pt. Il of ch. 408, F.S., to prohibited
291 acts and penalties for violation of said requirenents;
292 repealing s. 400.451, F.S., relating to conpliance by
293 existing facilities with applicable rules and standards;
294 anendi ng ss. 400.452 and 400.454, F.S.; conform ng
295 provi sions to changes made by the act; anending ss.
296 400. 464, 400.471, 400.474, and 400.484, F.S.; providing
297 applicability of |licensure requirenents under pt. Il of
298 ch. 408, F.S., to hone health agencies; anending s.
299 400.487, F.S.; revising contents of hone health service
300 agreenents; authorizing physician assistants and advanced
301 regi stered nurse practitioners to establish treatnent
302 orders; anmending s. 400.494, F.S.; conform ng provisions
303 to changes made by the act; amending ss. 400.495 and
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304 400. 497, F.S.; providing applicability of licensure
305 requi renments under pt. Il of ch. 408, F.S., to the toll -
306 free central abuse hotline and rul es establishing m nimum
307 standards for hone health aides; anending s. 400.506,
308 F.S.; providing applicability of licensure requirenents
309 under pt. Il of ch. 408, F.S., to nurse registries;
310 requiring a nurse registry to notify patients or their
311 famlies of the availability and costs of visits by
312 regi stered nurses; permtting physician assistants and
313 advanced regi stered nurse practitioners to sign a plan of
314 treatnment; revising provisions relating to assessnent of
315 costs related to certain investigations; anmending s.
316 400.509, F.S.; providing applicability of pt. Il of ch.
317 408, F.S., to the registration of conpani on or honmenaker
318 service providers exenpt fromlicensure; providing a fee
319 for registration; conform ng provisions to changes nmade by
320 the act; anmending s. 400.512, F.S.; conform ng provisions
321 relating to the screening of hone health agency, nurse
322 regi stry, conpani on, and honmenaker personnel to changes
323 made by the act; repealing s. 400.515, F.S., relating to
324 i njunction proceedi ngs; amending s. 400.551, F.S.;
325 revising definitions; anmending ss. 400.554, 400. 555,
326 400. 5565, 400.557, and 400.5572, F.S.; providing
327 applicability of licensure requirenents under pt. Il of
328 ch. 408, F.S., to adult day care centers; anending s.
329 400. 556, F.S.; authorizing the agency to inpose an
330 energency action agai nst an owner, operator, or enployee
331 of an adult day care facility; revising grounds for action
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332 by the agency agai nst an owner, operator, or enployee of
333 an adult day care facility; providing applicability of
334 licensure requirenents under pt. Il of ch. 408, F.S.
335 repealing s. 400.5575, F.S., relating to disposition of
336 fees and fines; repealing s. 400.558, F.S., relating to
337 injunctive relief; anmending ss. 400.559 and 400.56, F.S.;
338 providing applicability of licensure requirenents under
339 pt. Il of ch. 408, F.S., to the closing of and right of
340 entry and i nspection of adult day care centers; anendi ng
341 s. 400.562, F.S.; transferring rul emaking authority from
342 the Departnent of Elderly Affairs to the agency; deleting
343 a fee for copies of rules and standards; conform ng
344 provi sions to changes made by the act; repealing s.
345 400.564, F.S., relating to prohibited acts and penalties
346 t herefor; anending ss. 400.602, 400.605, 400. 606,
347 400. 6065, and 400.607, F.S.; providing applicability of
348 licensure requirenents under pt. Il of ch. 408, F.S., to
349 hospi ces; conform ng provisions to changes made by the
350 act; anending s. 400.6095, F.S.; conform ng provisions
351 relating to rul emaki ng to changes nmade by the act;
352 anmendi ng ss. 400.617, 400.6211, and 400.625, F.S.;
353 conform ng provisions relating to |legislative intent and
354 pur pose, rul emaking, training and education prograns, and
355 resi dency agreenents for adult famly-care hones to
356 changes made by the act; amending ss. 400.619, 400.6194,
357 400. 6196, and 400. 621, F.S.; providing applicability of
358 licensure requirenents under pt. Il of ch. 408, F.S., to
359 adult fam ly-care hones; repealing s. 400.622, F.S.
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360 relating to injunctive proceedi ngs; anmending s. 400.801,
361 F.S.; conform ng provisions relating to hones for speci al
362 services to changes nmade by the act; providing a fee;
363 anending s. 400.805, F.S.; providing applicability of
364 licensure requirenents under pt. Il of ch. 408, F.S., to
365 transitional living facilities; providing a fee; anending
366 S. 400.902, F.S.; revising a definition; amending ss.
367 400. 903, 400. 905, 400.907, and 400.908, F.S.; providing
368 applicability of licensure requirenents under pt. |1l of
369 ch. 408, F.S., to prescribed pediatric extended care
370 centers; repealing s. 400.906, F.S., relating to initia
371 application for a license; repealing s. 400.910, F.S.,
372 relating to expiration or renewal of a |icense and
373 conditional licenses; repealing s. 400.911, F.S., relating
374 to injunction proceedings; anending s. 400.912, F.S.;
375 conform ng provisions relating to the closing of a
376 prescribed pediatric extended care center to changes nmade
377 by the act; repealing s. 400.913, F.S., relating to right
378 of entry and inspection; anmending ss. 400.914 and 400. 915,
379 F.S.; providing applicability of |licensure requirenents
380 under pt. Il of ch. 408, F.S., to rules establishing
381 standards for and requirenents for construction and
382 renovation of prescribed pediatric extended care centers;
383 repealing s. 400.916, F.S., relating to penalties for
384 prohi bited acts; repealing s. 400.917, F.S., relating to
385 di sposition of noneys fromfines and fees; amending s.
386 400.925, F.S.; deleting and revising definitions; amendi ng
387 ss. 400.93, 400.931, 400.932, 400.933, and 400.935, F.S.;
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388 provi ding applicability of licensure requirenents under
389 pt. Il of ch. 408, F.S., to hone nedical equipnent
390 provi ders; repealing s. 400.95, F.S., relating to notice
391 of toll-free tel ephone nunber for the central abuse
392 hotline; amending ss. 400.953 and 400. 955, F.S.; revising
393 provi sions relating to background screeni ng of hone
394 medi cal equi pment provi der personnel; repealing s.
395 400.956, F.S., relating to injunction proceedi ngs;
396 anendi ng s. 400.960, F.S.; deleting and revising
397 definitions; amending s. 400.962, F.S.; providing
398 applicability of licensure requirenments under pt. Il of
399 ch. 408, F.S., to internediate care facilities for persons
400 wi th devel opnental disabilities; providing a fee;
401 repealing s. 400.963, F.S., relating to injunctive
402 proceedi ngs; repealing s. 400.965, F.S., relating to
403 grounds for actions by the agency agai nst the |icensee;
404 amendi ng s. 400.967, F.S.; providing applicability of
405 licensure requirenents under pt. Il of ch. 408, F.S., to
406 internediate care facilities for persons with
407 devel opnental disabilities; requiring facilities to adhere
408 to the Bill of R ghts of Persons Who are Devel opnental |y
409 D sabl ed; anmending s. 400.968, F.S.; conform ng provisions
410 relating to injunctive proceedi ngs and a noratorium on
411 adm ssions to changes made by the act; anending s.
412 400. 9685, F.S.; conform ng | anguage to changes nade by the
413 act; anending s. 400.969, F.S.; providing applicability of
414 pt. Il of ch. 408, F.S., to penalties relating to
415 internediate care facilities for persons with
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416 devel opnental disabilities; amending s. 400.980, F.S.;
417 providing applicability of |icensure requirenents under
418 pt. Il of ch. 408, F.S., to health care services pools;
419 amendi ng ss. 400.991, 400.9915, 400.9925, 400.993, and
420 400.9935, F. S.; providing applicability of licensure
421 requi rements under pt. Il of ch. 408, F.S., to health care
422 clinics; providing a fee; repealing s. 400.992, F.S.,
423 relating to |icense renewal, transfer of ownership, and
424 provi sional licenses; repealing s. 400.994, F.S., relating
425 to injunctive proceedings; repealing s. 400.9945, F.S.,
426 relating to agency actions; amending s. 400.995, F.S.;
427 conform ng provisions relating to agency adm nistrative
428 penalties to changes nade by the act; amending s. 401. 265,
429 F.S.; requiring license requirenents for energency nedi cal
430 techni ci ans and paranedi cs; anmending s. 408.831, F.S.;
431 revising provisions relating to agency action to deny,
432 suspend, or revoke a |license or application; anending s.
433 440.102, F.S.; providing applicability of licensure
434 requi renents under pt. Il of ch. 408, F.S., to drug
435 testing standards for | aboratories; anmending s. 464. 015,
436 F.S.; providing restrictions on the use of the title
437 "Certified Registered Nurse Anesthetist"; anmending s.
438 464.016, F.S.; providing a penalty for msuse of the title
439 "Certified Registered Nurse Anesthetist"”; anending ss.
440 483. 035, 483.051, 483.061, 483.091, 483.101, 483.111,
441 483. 172, 483.201, 483.221, and 483.23, F.S.; providing
442 applicability of licensure requirenments under pt. Il of
443 ch. 408, F.S., to clinical |aboratories; repealing s.
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483.131, F.S., relating to the display of a |license;
repealing s. 483.25, F.S., relating to injunctive
proceedi ngs; anmendi ng ss. 483.291, 483.294, 483. 30,

483. 302, 483.317, 483.32, and 483.322, F.S.; providing
applicability of licensure requirenents under pt. Il of
ch. 408, F.S., to multiphasic health testing centers;
repealing s. 483.311, F.S., relating to the display of a
license; repealing s. 483.328, F.S., relating to
injunctive relief; anmending s. 765.541, F.S.; conform ng
provisions relating to cadaveric organ and tissue
procurenent to changes made by the act; anmending s.
765.542, F.S.; providing applicability of licensure

requi rements under pt. Il of ch. 408, F.S., to organ
procurenent organi zati ons and tissue and eye banks;
amending s. 765.544, F.S.; conformng provisions relating
to application fees from organi zati ons and ti ssue and eye
banks to changes nade by the act; anmendi ng ss. 402. 164,
409. 815, 409. 905, 409.907, 468.505, 483.106, 766.118,

766. 316, and 812.014, F.S.; conform ng cross references;
providing for priority of application in case of conflict;
transferring rul es adopted by the Departnent of Elderly
Affairs under pts. III, V, VI, and VII of ch. 400, F.S.,
to the agency; authorizing the agency to issue |licenses
for less than a specified tine period and providing

conditions therefor; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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472 Section 1. Part | of chapter 408, Florida Statutes,

473| consisting of sections 408.031, 408.032, 408.033, 408. 034,

474| 408.035, 408.036, 408.0361, 408.037, 408.038, 408.039, 408.040,
475| 408.041, 408.042, 408.043, 408.044, 408.045, 408.0455, 408.05,
476| 408.061, 408.062, 408.063, 408.07, 408.08, 408.09, 408.10,

477| 408.15, 408.16, 408.18, 408.185, 408.20, 408.301, 408.302,

478| 408.40, 408.50, 408.70, 408.7056, 408.7057, and 408.7071,

479| Florida Statutes, is created and entitled "Health Facility and
480| Services Pl anning."

481 Section 2. Part Il of chapter 408, Florida Statutes,

482| consisting of sections 408.801, 408.802, 408.803, 408. 804,

483| 408.805, 408.806, 408.807, 408.808, 408.809, 408.810, 408.811,
484| 408.812, 408.813, 408.814, 408.815, 408.816, 408.817, 408.818,
485| 408.819, and 408.831, Florida Statutes, is created and entitled
486| "Health Care Licensing: General Provisions."

487 Section 3. Part Ill of chapter 408, Florida Statutes,

488| consisting of sections 408.90, 408.901, 408.902, 408. 903,

489| 408.904, 408.905, 408.906, 408.907, 408.908, and 408.909,

490| Florida Statutes, is created and entitled "Health |Insurance
491| Access."

492 Section 4. Part IV of chapter 408, Florida Statutes,

493| consisting of sections 408.911, 408.913, 408.914, 408. 915,

494| 408.916, 408.917, and 408.918, Florida Statutes, is created and
495 entitled "Health and Human Services Eligibility Access System"™
496 Section 5. Sections 408.801, 408.802, 408.803, 408. 804,
497| 408.805, 408.806, 408.807, 408.808, 408.809, 408.810, 408.811,
498| 408.812, 408.813, 408.814, 408.815, 408.816, 408.817, 408. 818,

499 and 408.819, Florida Statutes, are created to read:
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500 408. 801 Popul ar nane; purpose. - -
501 (1) This part may be cited as the "Health Care Licensing
502| Procedures Act."
503 (2) The Legislature finds that there i s unnecessary

504| duplication and variation in the requirenents for |licensure by
505| the Agency for Health Care Admi nistration brought about by the

506 historical pattern of |egislative action focused excl usively on

507| a single type of regulated provider. It is the intent of the

508| Legislature to provide a stream ined and consi stent set of basic

509| licensing requirenents for all such providers in order to

510| mninm ze confusion, standardi ze term nol ogy, and include issues

511| that are otherw se not adequately addressed in the Florida

512| Statutes pertaining to specific providers.
513 408.802 Applicability.--The provisions of this part apply
514| to the provision of services that require licensure as defined

515| in this part and to the following entities |licensed, registered,

516| or certified by the Agency for Health Care Adm nistration, as
517| described in chapters 112, 383, 390, 394, 395, 400, 440, 483,
518 and 765:

519 (1) Laboratories authorized to performtesting under the
520| Drug-Free Wrkplace Act, as provided under ss. 112.0455 and
521| 440.102.

522 (2) Birth centers, as provided under chapter 383.

523 (3) Abortion clinics, as provided under chapter 390.

524 (4 Crisis stabilization units, as provided under parts |
525| and |V of chapter 394.

526 (5) Short-termresidential treatnent facilities, as

527| provided under parts | and |V of chapter 394.
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part |1V of chapter 394.

(7) Residential treatnent centers for children and

adol escents, as provided under part |V of chapter

(8) Hospitals, as provided under part of chapter 395.

(9) Anbul atory surgical centers, as provided under part |

of chapter 395.

(10) Mobile surgical facilities, as provided under part |

of chapter 395.

(11) Private review agents, as provi ded under of

chapt er 395.

(12) Health care risk nanagers, as provided under part |

of chapter 395.

(13) Nursing hones, as provided under of chapter

400.

(14) Assisted living facilities, as provi ded under part

|11 of chapter 400.

(15) Hone health agenci es, as provi ded under | V of

chapt er 400.

(16) Nurse registries, as provided under

chapt er 400.

(17) Conpani on services or honemaker services providers,

as provided under part 1V of chapter 400.

(18) Adult day care centers, as provided under part V of

chapt er 400.

(19) Hospices, as provided under part VI of chapter 400.

(20) Adult fam |y-care hones, as provided under part VII

of chapter 400.
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556 (21) Hones for special services, as provided under part
557| VII1I1 of chapter 400.
558 (22) Transitional living facilities, as provided under
559 part VIII of chapter 400.
560 (23) Prescribed pediatric extended care centers, as

561| provided under part | X of chapter 400.

562 (24) Home nedi cal equi pnent providers, as provided under
563| part X of chapter 400.
564 (25) Internediate care facilities for persons wth

565| developnental disabilities, as provided under part Xl of chapter
566| 400.

567 (26) Health care services pools, as provided under part
568| Xl I of chapter 400.

569 (27) Health care clinics, as provided under part Xl of
570| chapter 400.

571 (28) dinical |aboratories, as provided under part | of

572| chapter 483.

573 (29) Miltiphasic health testing centers, as provi ded under
574| part ||l of chapter 483.

575 (30) Organ and tissue procurenent agencies, as provided
576| under chapter 765.

577 408.803 Definitions.--As used in this part, the term

578 (1) "Agency" nmeans the Agency for Health Care

579 Adm nistration, which is the |icensing agency under this part.

580 (2) "Applicant" neans an individual, corporation,

581| partnership, firm association, or governnental entity that

582| submits an application to the agency for a license.

583 (3) "Authorizing statute" neans the statute authorizing
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584| the licensed operation of a provider listed in s. 408.802,
585 including chapters 112, 383, 390, 394, 395, 400, 440, 483, and
586| 765.

587 (4) "Certification" nmeans certification as a Medi care or

588| Medicaid provider of the services that require |licensure or

589| certification pursuant to the federal Cinical Laboratory

590| I nprovenent Anendnent (CLIA).

591 (5) "Change in ownership" neans an event in which the

592| licensee changes to a different legal entity or in which 45

593| percent or nore of the ownership, voting shares, or interest in

594| a corporation whose shares are not publicly traded on a

595| recogni zed stock exchange is transferred or assigned, including

596| the final transfer or assignnment of nultiple transfers or

597| assignnments over a 2-year period that curul atively total 45

598| percent or greater. However, a change solely in the managenent

599| conpany is not a change of ownership.

600 (6) "dient" neans any person receiving services froma
601| provider listed in s. 408.802.

602 (7) "Controlling interest" neans:

603 (a) The applicant or |icensee;

604 (b) A person or entity that serves as an officer of, is on

605| the board of directors of, or has a 5 percent or greater

606 ownership interest in the applicant or |icensee; or

607 (c) A person or entity that serves as an officer of, is on

608| the board of directors of, or has a 5 percent or greater

609| ownership interest in the managenent conpany or other entity,

610| related or unrelated, with which the applicant or |icensee

611| contracts to nanage the provider.
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612

613| The term does not include a voluntary board nmenber.

614 (8) "License" neans any pernit, registration, certificate,

615| or license issued by the agency.

616 (9) "Licensee" neans an individual, corporation,

617| partnership, firm association, or governnental entity that is

618| issued a permt, registration, certificate, or license by the

619| agency. The licensee is legally responsible for all aspects of

620| the provider operation

621 (10) "Mratoriunt neans a prohibition on the acceptance of

622| new clients.

623 (11) "Provider" nmeans any activity, service, agency, or

624| facility regulated by the agency and listed in s. 408.802.

625 (12) "Services that require |icensure" neans those

626| services, including residential services, that require a valid

627| license before those services may be provided in accordance with

628| authorizing statutes and agency rul es.

629 (13) "Voluntary board nenber" neans a board nenber of a

630| not-for-profit corporation or organi zati on who serves solely in

631| a voluntary capacity, does not receive any renuneration for his

632| or her services on the board of directors, and has no fi nanci al

633| interest in the corporation or organi zation. The agency shall

634| recogni ze a person as a voluntary board nenber foll ow ng

635| subm ssion of a statenment to the agency by the board nenber and

636| the not-for-profit corporation or organization that affirns that

637| the board nenber conforns to this definition. The statenment

638| affirmng the status of the board nenber nust be submtted to

639| the agency on a form provided by the agency.
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640 408.804 License required; display.--
641 (1) It is unlawful to provide services that require
642 licensure, or operate or maintain a provider that offers or

643| provides services that require licensure, w thout first

644| obtaining fromthe agency a |license authorizing the provision of

645| such services or the operation or mai ntenance of such provider.

646 (2) A license nust be displayed in a conspi cuous pl ace

647| readily visible to clients who enter at the address that appears

648| on the license and is valid only in the hands of the |licensee to

649 whomit is issued and nay not be sold, assignhed, or otherw se

650| transferred, voluntarily or involuntarily. The license is valid

651| only for the |licensee, provider, and | ocation for which the

652| license is issued.
653 408. 805 Fees required; adjustnents.--Unless otherw se
654 limted by authorizing statutes, |license fees nust be reasonably

655| calcul ated by the agency to cover its costs in carrying out its

656| responsibilities under this part, authorizing statutes, and

657| applicable rules, including the cost of |icensure, inspection,

658| and regul ati on of providers.

659 (1) Licensure fees shall be adjusted to provide for
660| biennial licensure in agency rul es.
661 (2) The agency shall annually adjust licensure fees,

662| including fees paid per bed, by not nore than the change in the

663| Consuner Price |Index based on the 12 nonths i nmedi ately

664| preceding the increase.

665 (3) The agency nmay, by rule, adjust |icensure fees to

666| cover the cost of admnistering this part, authorizing statutes,

667| and applicable rules.
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668 (4) An inspection fee nust be paid as required in

669| authorizing statutes.

670 (5) Fees are nonrefundabl e.
671 (6) When a change is reported that requires issuance of a
672| license, a fee nay be assessed. The fee nust be based on the

673| actual cost of processing and issuing the |icense.

674 (7) A fee nay be charged to a |icensee requesting a

675| duplicate license. The fee nay not exceed the actual cost of

676| duplication and postage.

677 (8 Total fees collected may not exceed the cost of

678| adm nistering this part, authorizing statutes, and applicable
679| rules.
680 408. 806 License application process. --

681 (1) An application for |icensure nust be made to the

682 agency on fornms furnished by the agency, subnm tted under oath,

683| and acconpani ed by the appropriate fee in order to be accepted

684| and considered tinely. The application nust contain informtion

685| required by authorizing statutes and applicable rul es and nust
686| i nclude:
687 (a) The nane, address, and social security nunber of the

688| applicant and each controlling interest if the applicant or

689 controlling interest is an individual.

690 (b) The nane, address, and federal enployer identification

691| nunber or taxpayer identification nunber of the applicant and

692| each controlling interest if the applicant or controlling

693| interest is not an individual.

694 (c) The nane by which the provider is to be known.

695 (d) The total nunber of beds or capacity requested, as
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696| applicabl e.

697 (e) The following information regarding the | ocation of

698| the provider for which the application is nade:

699 1. A report or letter fromthe zoning authority indicating

700 that the location is zoned appropriately for its use. If the

701| provider is a comunity residential hone under chapter 419, the

702| zoning requirenent nust be satisfied by proof of conpliance with

703| chapter 419. The zoning report or letter is not required for a

704 renewal application if the provider |ocation did not change

705| since the date on which the nost recent |license was i ssued.

706 2. A satisfactory fire safety report fromthe | oca

707| authority having jurisdiction or the state fire marshal.

708 (f) The nane of the person or persons under whose

709| managenent or supervision the provider will be operated and the

710 nane of the admnistrator, if required.

711 (g) |If the applicant offers continuing care agreenents as
712| defined in chapter 651, proof shall be furnished that the

713| applicant has obtained a certificate of authority as required

714| for operation under chapter 651.

715 (h) Oher information, including satisfactory inspection

716| results, that the agency finds necessary to determ ne the

717| ability of the applicant to carry out its responsibilities under

718| this part, authorizing statutes, and applicable rul es.

719 (2)(a) The applicant for a renewal |license nust submt an

720| application that nust be received by the agency at |east 60 days

721| prior to the expiration of the current |icense.

722 (b) The applicant for initial |licensure due to a change of

723| ownership nust submt an application that nmust be recei ved by
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724| the agency at | east 60 days prior to the date of change of

725 ownership.

726 (c) For any other application or request, the applicant

727! nust submt an application or request that nust be received by

728| the agency at |east 60 days prior to the requested effective

729| date, unless otherwi se specified in authorizing statutes or
730| rules.
731 (d) The agency shall notify the |icensee by nmail or

732| electronically at |east 90 days prior to the expiration of a

733| license that a renewal |license is necessary to continue

734| operation. The failure to tinely file an application and submt

735| a license fee shall result in a |late fee charged to the |icensee

736| by the agency in an anpunt equal to 50 percent of the |licensure

737| fee but in no event shall the aggregate anbunt of the fine

738| exceed $5,000. If an application is received after the required

739| filing date and exhi bits a hand-cancel ed postmark obtai ned from

740 a United States Post Ofice dated on or before the required

741| filing date, no fine will be |evied.

742 (3)(a) Upon receipt of an application for a |license, the

743| agency shall exam ne the application and, within 30 days after

744| receipt, notify the applicant in witing of any apparent errors

745 or om ssions and request any additional information required.

746 (b) Requested infornation omtted froman application for

747| licensure, license renewal, or change of ownership, other than

748| an inspection, nust be filed wwth the agency within 21 days

749| after the agency's request for onmtted i nformati on or the

750| application shall be deemed i nconplete and shall be w t hdrawn

751| fromfurther consideration and the fees shall be forfeited.
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752 (c) Wthin 60 days after the receipt of a conplete
753| application, the agency shall approve or deny the application.
754 (4)(a) Licensees subject to the provisions of this part
755| shall be issued biennial |icenses unless conditions of the
756| license category specify a shorter |icense period.
757 (b) Each license issued shall indicate the name of the
758| licensee, the type of provider or service that the |licensee is

759 required or authorized to operate or offer, the date the |license

760| is effective, the expiration date of the |icense, the maxi num

761| capacity of the licensed prem ses, if applicable, and any ot her

762 information required or deened necessary by the agency.

763 (5) In accordance with authorizing statutes and applicabl e

764| rules, proof of conpliance with s. 408.810 nust be subm tted

765 with an application for |icensure.

766 (6) The agency nmay not issue an initial license to a

767| health care provider subject to the certificate-of -need

768| provisions in part | of this chapter if the |licensee has not

769| been issued a certificate of need or certificate-of-need

770| exenption, when applicable. Failure to apply for the renewal of

771 a license prior to the expiration date renders the license nul
772 and voi d.
773 (7)(a) An applicant nust denonstrate conpliance with the

774 requirenents in this part, authorizing statutes, and applicabl e

775| rules during an inspection pursuant to s. 408.811, as required

776| by authorizing statutes.

777 (b) An initial inspection is not required for conpani on

778| services or honmenaker services providers, as provided under part

779 |1V of chapter 400, or for health care services pools, as
Page 28 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

780| provided under part Xl | of chapter 400.

781 (c) If an inspection is required by the authori zing

782| statute for a |license application other than an initial

783| application, the inspection nust be unannounced. This paragraph

784| does not apply to inspections required pursuant to ss. 383. 324,
785| 395.0161(4), and 483.061(2).

786 (d) If a provider is not avail able when an inspection is

787| attenpted, the application shall be deni ed.

788 (8) The agency nmy establish procedures for the el ectronic

789| subm ssion of required information, including, but not linmted
790| to:

791 (a) Licensure applications.

792 (b) Required signatures.

793 (c) Paynent of fees.

794 (d) Notarization of applications.
795

796| Requirenents for electronic subm ssion of any docunents required

797| by this part or authorizing statutes nay be established by rule.

798 408. 807 Change of ownership.--Wenever a change of

799| ownership occurs:

800 (1) The transferor shall notify the agency in witing at

801| |least 60 days before the anticipated date of the change of

802| ownership.

803 (2) The transferee shall make application to the agency

804| for a license within the tinefranes required in s. 408. 806.

805 (3) The transferor shall be responsible and |liable for:

806 (a) The lawful operation of the provider and the wel fare

807| of the clients served until the date the transferee is |icensed
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808| by the agency.
809 (b) Any and all penalties inposed agai nst the transferor
810| for violations occurring before the date of change of ownership
811 (4) Any restriction on licensure, including a conditional
812| license existing at the tine of a change of ownership, shal

813| remain in effect until renobved by the agency.

814 (5) The transferee shall maintain records of the

815| transferor as required in this part, authorizing statutes, and

816| applicable rules, including:

817 (a) Al client records.

818 (b) Inspection reports.

819 (c) Al records required to be maintained pursuant to s.
820| 409.913, if applicable.

821 408. 808 License categories.--

822 (1) STANDARD LICENSE. --A standard license may be issued to
823| an applicant at the tine of initial licensure, |icense renewal,

824| or change of ownership. A standard |icense shall be issued when

825| the applicant is in conpliance with all statutory requirenents

826| and agency rules. Unless sooner revoked, a standard |icense

827| expires 2 years after the date of issue.
828 (2) PROVI SIONAL LI CENSE. -- A provisional |icense may be
829| issued to an applicant pursuant to s. 408.809(3). An applicant

830| against whom a proceedi ng denying or revoking a license is

831| pending at the tinme of |icense renewal nay be issued a

832| provisional license effective until final agency action not

833| subject to further appeal .
834 (3) [INACTIVE LICENSE. --An inactive |icense may be issued

835| to a health care provider subject to the certificate-of-need
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836| provisions in part | of this chapter when the provider is
837| currently licensed, does not have a provisional |icense, and
838| wll be tenporarily unable to provide services but is reasonably

839| expected to resunme services wthin 12 nonths. Such desi gnation

840| nmy be nade for a period not to exceed 12 nonths but may be

841| renewed by the agency for up to 6 additional nonths upon

842| denonstration by the |licensee of the provider's progress toward

843| reopening. A request by a licensee for an inactive |license or to

844| extend the previously approved inactive period nust be submtted

845| to the agency and include a witten justification for the

846| inactive license with the begi nning and endi ng dates of

847| 1inactivity specified, a plan for the transfer of any clients to

848| other providers, and the appropriate |licensure fees. The agency

849 nmay not accept a request that is submtted after initiating

850| closure, after any suspension of service, or after notifying

851| clients of closure or suspension of service. Upon agency

852| approval, the provider shall notify clients of any necessary

853| discharge or transfer as required by authorizing statutes or

854 | applicable rules. The beginning of the inactive |icense period

855| is the date the provider ceases operations. The end of the

856| inactive |license period shall becone the |license expiration

857| date. Al licensure fees nust be current, nust be paid in full,

858| and may be prorated. Reactivation of an inactive |icense

859| requires the approval of a renewal application, including

860| paynent of |icensure fees and agency inspections indicating

861| conpliance with all requirenents of this part, authorizing

862| statutes, and applicabl e rul es.

863 (4) OTHER LI CENSES. -- O her types of |icense categories my
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864| be issued pursuant to authorizing statutes or applicable rules.
865 408. 809 Background screeni ng; prohibited offenses. --
866 (1) Level 2 background screeni ng pursuant to chapter 435

867 nust be conducted through the agency on each of the follow ng

868| persons, who shall be considered an enpl oyee for the purposes of

869| conducting screeni ng under chapter 435:

870 (a) The licensee, if an individual.

871 (b) The adnministrator or a simlarly titled person who is

872| responsible for the day-to-day operation of the provider.

873 (c) The financial officer or simlarly titled individual

874 who is responsible for the financial operation of the |icensee

875| or provider.

876 (d) Any person who is a controlling interest if the agency

877| has reason to believe that such person has been convicted of any

878| offense prohibited by s. 435.04. For each controlling interest

879| who has been convicted of any such offense, the |icensee shall

880| submt to the agency a description and explanation of the

881| conviction at the tine of |icense application.

882 (2) Proof of conpliance with | evel 2 screening standards

883| submitted within the previous 5 years to neet any provider or

884| professional |licensure requirenents of the agency, the

885 Department of Health, the Agency for Persons with Disabilities,

886| or the Departnent of Children and Fami |y Services satisfies the

887| requirenents of this section, provided that such proof is

888| acconpani ed, under penalty of perjury, by an affidavit of

889| conpliance with the provisions of chapter 435 using forns

890| provided by the agency. Proof of conpliance with the background

891| screening requirenents of the Departnent of Financial Services
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892| subnmitted within the previous 5 years for an applicant for a

893| certificate of authority to operate a continuing care retirenent

894| community under chapter 651 satisfies the Departnent of Law

895 Enforcenent and Federal Bureau of |nvestigation portions of a

896| I|evel 2 background check

897 (3) A provisional license nay be granted to an appli cant

898| when each individual required by this section to undergo

899| background screening has net the standards for the Departnent of

900| Law Enforcenent background check but the agency has not yet

901| received background screening results fromthe Federal Bureau of

902| Investigation. A standard |icense may be granted to the |icensee

903| wupon the agency's receipt of a report of the results of the

904| Federal Bureau of Investigation background screening for each

905| individual required by this section to undergo backgr ound

906| screening that confirns that all standards have been net or upon

907| the granting of an exenption fromdisqualification by the agency
908| as set forth in chapter 435.

909 (4) Wen a change of any person required to be screened

910| wunder this section occurs, the |icensee nmust notify the agency

911| of the change within the tinme period specified in the

912| authorizing statute or rules and nust submt to the agency

913| information necessary to conduct | evel 2 screening or provide

914| evidence of conpliance with background screeni ng requirenents of

915| this section. The person may serve in his or her capacity

916| pending the agency's receipt of the report fromthe Federal

917| Bureau of Investigation if he or she has net the standards for

918| the Departnent of Law Enforcenent background check. However, the

919| person may not continue to serve if the report indicates any
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920| violation of background screeni ng standards unl ess an exenpti on

921| fromdisqualification has been granted by the agency as set
922| forth in chapter 435.

923 (5) Background screening is not required to obtain a

924| certificate of exenption issued under s. 483.106.

925 408.810 Mninmum|licensure requirenents.--1n addition to

926| the licensure requirenents specified in this part, authori zing

927| statutes, and applicable rules, each applicant and |icensee nust

928| conply with the requirenents of this section in order to obtain

929 and maintain a |license.

930 (1) An applicant for licensure nust conply with the

931| background screening requirenments of s. 408. 809.

932 (2) An applicant for licensure nmust provide a description

933| and expl anation of any excl usions, suspensions, or termnations

934| of the applicant fromthe Medicare, Medicaid, or federa

935 dinical Laboratory Inprovenent Anendnent (CLIA) prograns.

936 (3) Unless otherwi se specified in this part, authori zing

937| statutes, or applicable rules, any information required to be

938| reported to the agency nust be submtted within 21 cal endar days

939| after the report period or effective date of the information.

940 (4) VWenever a |icensee discontinues operation of a
941| provider:
942 (a) The licensee nust informthe agency not |ess than 30

943| days prior to the discontinuance of operation and informclients

944| of discharge as required by authorizing statutes. |Imediately

945| upon di sconti nuance of operation of a provider, the |icensee

946| shall surrender the license to the agency and the |icense shal
947| be cancel ed.
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948 (b) Upon closure of a provider, the |licensee shall remain

949| responsible for retaining and appropriately distributing al

950| records within the tinefranes prescribed in authorizing statutes

951| and applicable rules. In addition, the |icensee or, in the event

952| of death or dissolution of a licensee, the estate or agent of

953| the licensee shall

954 1. Make arrangenents to forward records for each client to

955| one of the foll owi ng, based upon the client's choice: the client

956| or the client's |legal representative, the client's attending

957| physician, or the health care provider where the client

958| currently receives services; or

959 2. Cause a notice to be published in the newspaper of

960| greatest general circulation in the county where the provider

961 was | ocated that advises clients of the disconti nuance of the

962| provider operation. The notice nust informclients that they may

963| obtain copies of their records and specify the nane, address,

964| and tel ephone nunber of the person from whomthe copies of

965| records may be obtai ned. The notice nust appear at | east once a

966| week for 4 consecutive weeks. Failure to conply with this

967| paragraph is a m sdeneanor of the second degree, punishable as
968| provided in s. 775.082 or s. 775.083.
969 (5)(a) On or before the first day services are provided to

970| a client, a licensee nust informthe client and his or her

971| imediate famly or representative, if appropriate, of the right

972| to report:

973 1. Conplaints. The statewide toll-free tel ephone nunber

974| for reporting conplaints to the agency nust be provided to

975| clients in a manner that is clearly |egible and nmust include the
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words: "To report a conplaint regarding the services you

receive, please call toll-free (phone nunber)."

2. Abusive, neglectful, or exploitative practices. The
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statewi de toll -free tel ephone nunber for the central

hotline must be provided to clients in a manner that is clearly

| egi bl e and nust include the words: "To report abuse, negl ect,

or exploitation, please call toll-free (phone nunber)." The

agency shall publish a m ninmumof a 90-day advance notice of a

change in the toll-free tel ephone nunbers.

(b) Each |licensee shall establish appropriate policies and

procedures for providing such notice to clients.

(6) An applicant nmust provide the agency with proof of the

applicant's legal right to occupy the property before a |icense

may be issued. Proof may include, but need not be limted to,

copi es of warranty deeds, | ease or rental

agreenents, contracts

for deeds, quitclaimdeeds, or other such docunentation.

(7) If proof of insurance is required by the authorizing

statute, that insurance nust be in conpliance with chapter 624,

chapter 626, chapter 627, or chapter 628 and with agency rul es.

(8) Upon application for initial |icensure or change-of -

ownership |icensure, the applicant shall furnish satisfactory

proof of the applicant's financial ability to operate in

accordance with the requirenents of this part, authorizing

statutes, and applicable rules. The agency shall establish

standards for this purpose, including information concerning the

applicant's controlling interests. The agency shall

est abl i sh docunentation requirenents, to be conpl eted by each

applicant, that show antici pated provider

revenues and
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1004| expenditures, the basis for financing the antici pated cash-fl ow

1005| requirenents of the provider, and an applicant's access to

1006| contingency financing. A current certificate of authority,

1007| pursuant to chapter 651, nmay be provided as proof of financial

1008| ability to operate. The agency nmy require a |licensee to provide

1009| proof of financial ability to operate at any tine if there is

1010| evidence of financial instability, including, but not limted

1011| to, unpaid expenses necessary for the basic operations of the

1012| provider.
1013 (9) A controlling interest nay not withhold fromthe

1014| agency any evidence of financial instability of a |icensed

1015 provider, including, but not limted to, checks returned due to

1016( insufficient funds, delinguent accounts, nonpaynent of

1017 wthholding taxes, unpaid utility expenses, nonpaynent for

1018| essential services, or adverse court action concerning the

1019 financial viability of the provider or any other provider

1020| licensed under this part that is under the control of the

1021| controlling interest. Any person who violates this subsection

1022| conmmits a m sdeneanor of the second degree, punishable as
1023| provided in s. 775.082 or s. 775.083. Each day of continuing

1024| violation is a separate of fense.

1025 (10) The agency may not issue a license to a health care

1026| provider subject to the certificate-of-need provisions in part |

1027| of this chapter if the health care provider has not been i ssued

1028| a certificate of need or an exenption. Upon initial |icensure of

1029| any such provider, the authorization contained in the

1030| certificate of need shall be considered fully inplenented and

1031| nerged into the license and shall have no force and effect upon
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1032| termnation of the |icense for any reason.
1033 408.811 Right of inspection; copies; inspection reports.--
1034 (1) An authorized officer or enployee of the agency may

1035| mmke or cause to be nade any inspection or investigation deened

1036| necessary by the agency to determ ne the state of conpliance

1037 with this part, authorizing statutes, and applicable rules. The

1038| right of inspection extends to any business that the agency has

1039| reason to believe is being operated as a provider without a

1040| license, but inspection of any busi ness suspected of being

1041| operated without the appropriate |license nay not be nade w t hout

1042| the perni ssion of the owner or person in charge unl ess a warrant

1043| is first obtained froma circuit court. Any application for a

1044| license issued under this part, authorizing statutes, or

1045| applicable rules constitutes perm ssion for an appropriate

1046| inspection to verify the infornmation submtted on or in

1047 connection with the application.

1048 (a) Al inspections shall be unannounced, except as
1049| specified in s. 408. 806.
1050 (b) Inspections for relicensure shall be conducted

1051 biennially unless otherw se specified by authorizing statutes or

1052| applicable rules.

1053 (2) Inspections conducted in conjunction with

1054| certification nay be accepted in lieu of a conplete |icensure

1055| inspection. However, a licensure inspection nay al so be

1056| conducted to review any licensure requirenents that are not al so

1057 requirenents for certification.

1058 (3) The agency shall have access to and the |icensee shal

1059 provide copies of all provider records required during an
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1060| inspection at no cost to the agency.
1061 (4)(a) Each licensee shall maintain as public information,
1062| avail abl e upon request, records of all inspection reports

1063| pertaining to that provider that have been filed by the agency

1064| unless those reports are exenpt fromor contain infornation that

1065 is exenpt froms. 119.07(1) or is otherw se nmade confidential by

1066| |law. Effective Cctober 1, 2005, copies of such reports shall be

1067| retained in the records of the provider for at |east 3 years

1068| following the date the reports are filed and issued, regardl ess

1069| of a change of ownership

1070 (b) A licensee shall, upon the request of any person who

1071| has conpleted a witten application with intent to be admtted

1072| by such provider, any person who is a client of such provider,

1073| or any relative, spouse, or guardian of any such person, furnish

1074| to the requester a copy of the | ast inspection report pertaining

1075 to the licensed provider that was i ssued by the agency or by an

1076| accrediting organization if such report is used in lieu of a

1077| licensure inspection.
1078 408.812 Unlicensed activity.--
1079 (1) A person or entity may not offer or advertise services

1080| that require licensure as defined by this part, authorizing

1081| statutes, or applicable rules to the public w thout obtaining a

1082| valid license fromthe agency. A |icensehol der nay not advertise

1083| or hold out to the public that he or she holds a |icense for

1084| other than that for which he or she actually holds the |icense.

1085 (2) The operation or nmintenance of an unlicensed provider

1086| or the performance of any services that require licensure

1087 wthout proper licensure is a violation of this part and
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1088| authorizing statutes. Unlicensed activity constitutes harmthat

1089| mmterially affects the health, safety, and welfare of clients.

1090 The agency or any state attorney nay, in addition to other

1091| renedies provided in this part, bring an action for an

1092| injunction to restrain such violation or to enjoin the future

1093| operation or nai ntenance of any such provider or the provision

1094| of services that require licensure in violation of this part and

1095 authorizing statutes until conpliance with this part,

1096| authorizing statutes, and agency rul es has been denonstrated to

1097| the satisfaction of the agency.

1098 (3) Any person or entity that owns, operates, or maintains

1099 an unlicensed provider and that, after receiving notification

1100 fromthe agency, fails to cease operation and apply for a

1101| license under this part and authorizing statutes commts a

1102| felony of the third degree, punishable as provided in s.
1103 775.082, s. 775.083, or s. 775.084. Each day of continued
1104| operation is a separate offense.

1105 (4) Any person or entity found who viol ates subsection (3)

1106| a second or subsequent tinme commts a felony of the second
1107| degree, punishable as provided in s. 775.082, s. 775.083, or s.

1108| 775.084. Each day of continued operation is a separate offense.

1109 (5) Any person or entity that fails to cease operation

1110| after agency notification may be fined $1,000 for each day of

1111| nonconpli ance.

1112 (6) Wen a controlling interest or licensee has an

1113| interest in nore than one provider and fails to license a

1114| provider rendering services that require |icensure, the agency

1115 may revoke all licenses, inpose actions under s. 408.814, and
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1116| inpose a fine of $1,000 per day unless otherw se specified by

1117| authorizing statutes against each |icensee until such tine as

1118| the appropriate license is obtained for the unlicensed

1119| operation.

1120 (7) In addition to granting injunctive relief pursuant to

1121| subsection (2), if the agency deternines that a person or entity

1122| is operating or maintaining a provider without obtaining a

1123| license and deternines that a condition exists that poses a

1124| threat to the health, safety, or welfare of a client of the

1125| provider, the person or entity is subject to the sane actions

1126 and fines inposed against a licensee as specified in this part,

1127| authorizing statutes, and agency rul es.

1128 (8) Any person aware of the operation of an unlicensed

1129| provider nust report that provider to the agency.

1130 408.813 Administrative fines.--As a penalty for any

1131| violation of this part, authorizing statutes, or applicable

1132| rules, the agency nay inpose an admnistrative fine. Unless the

1133 anpunt or aggregate limtation of the fine is prescri bed by

1134| authorizing statutes or applicable rules, the agency may

1135 establish criteria by rule for the anmount of admi nistrative

1136| fines applicable to this part, authorizing statutes, and

1137 applicable rules. Each day of violation constitutes a separate

1138 violation and is subject to a separate fine. For fines inposed

1139| by final order of the agency and not subject to further appeal,

1140| the violator shall pay the fine plus interest at the rate

1141| specified in s. 55.03 for each day beyond the date set by the

1142| agency for paynent of the fine.

1143 408. 814 Moratoriuns; energency suspensi ons. - -
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1144 (1) The agency may i npose an inmedi ate noratori um or

1145| energency suspension as defined ins. 120.60 on any provider if

1146| the agency determ nes that any condition related to the provider

1147| or licensee presents a threat to the health, safety, or welfare
1148 of a client.

1149 (2) A provider or licensee, the |icense of which is denied

1150| or revoked, may be subject to inmmediate inposition of a

1151 noratorium or enmergency suspension to run concurrently with

1152| licensure denial, revocation, or injunction.

1153 (3) A noratoriumor energency suspension remains in effect

1154| after a change of ownership, unless the agency has detern ned

1155 that the conditions that created the noratori um energency

1156| suspension, or denial of |icensure have been corrected.

1157 (4) Wien a noratoriumor energency suspension is placed on

1158| a provider or licensee, notice of the action shall be posted and

1159 visible to the public at the location of the provider until the
1160| action is lifted.

1161 408. 815 License or application denial; revocation.--

1162 (1) In addition to the grounds provided in authorizing

1163| statutes, grounds that may be used by the agency for denyi ng and

1164| revoking a |license or change-of-ownership application include

1165 any of the follow ng actions by a controlling interest:

1166 (a) False representation of a naterial fact in the |icense

1167| application or om ssion of any material fact fromthe

1168| application.

1169 (b) An intentional or negligent act materially affecting

1170 the health or safety of a client of the provider.

1171 (c) A wviolation of this part, authorizing statutes, or
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1172| applicable rules.
1173 (d) A denonstrated pattern of deficient perfornmance.
1174 (e) The applicant, |licensee, or controlling interest has

1175| been or is currently excluded, suspended, term nated from

1176| participation in the state Medicaid program the Medicaid

1177 program of any other state, or the Medi care program

1178 (2) If alicensee lawfully continues to operate while a

1179| denial or revocation is pending in litigation, the |licensee nust

1180| continue to neet all other requirenents of this part,

1181| authorizing statutes, and applicable rules and nust file

1182| subsequent renewal applications for |icensure and pay al

1183| licensure fees. The provisions of ss. 120.60(1) and

1184 408.806(3)(c) shall not apply to renewal applications filed

1185| during the tine period in which the litigation of the denial or

1186| revocation is pending until that litigation is final.
1187 (3) An action under s. 408.814 or denial of the |license of
1188| the transferor may be grounds for denial of a change-of -

1189 ownership application of the transferee.
1190 408.816 Injunctions.--
1191 (1) In addition to the other powers provided by this part

1192| and authorizing statutes, the agency nay institute injunction

1193| proceedings in a court of conpetent jurisdiction to:

1194 (a) Restrain or prevent the establishnent or operation of

1195| a provider that does not have a license or is in violation of

1196| any provision of this part, authorizing statutes, or applicable

1197 rules. The agency may also institute injunction proceedings in a

1198| court of conpetent jurisdiction when a violation of this part,

1199| authorizing statutes, or applicable rules constitutes an
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1200 energency affecting the i medi ate health and safety of a client.

1201 (b) Enforce the provisions of this part, authorizing

1202| statutes, or any mininum standard, rule, or order issued or

1203| entered into pursuant thereto when the attenpt by the agency to

1204| correct a violation through adnmi nistrative sanctions has fail ed

1205 or when the violation materially affects the health, safety, or

1206| welfare of clients or involves any operation of an unlicensed

1207| provider.
1208 (c) Termnate the operation of a provider when a violation

1209| of any provision of this part, authorizing statutes, or any

1210| standard or rul e adopted pursuant thereto exists that materially

1211| affects the health, safety, or welfare of clients.
1212

1213| Such injunctive relief may be tenporary or pernanent.

1214 (2) If action is necessary to protect clients of providers

1215 fromimediate, |ife-threatening situations, the court nay allow

1216| a tenporary injunction w thout bond upon proper proof being

1217 made. If it appears by conpetent evidence or a sworn,

1218| substantiated affidavit that a tenporary injunction should be

1219| issued, the court, pending the determ nation on final hearing,

1220| shall enjoin the operation of the provider.

1221 408.817 Adm nistrative proceedi ngs.--Admnistrative

1222| proceedi ngs chall engi ng agency |icensure enforcenent action

1223 shall be reviewed on the basis of the facts and conditi ons that

1224| resulted in the agency action.
1225 408.818 Health Care Trust Fund. --Unl ess ot herw se
1226| prescribed by authorizing statutes, all fees and fines coll ected

1227 wunder this part, authorizing statutes, and applicable rul es
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1228| shall be deposited into the Health Care Trust Fund, created in
1229| s. 408.16, and used to pay the costs of the agency in

1230 adm nistering the provider program paying the fees or fines.

1231 408.819 Rules.--The agency is authorized to adopt rul es as

1232| necessary to adm nister this part. Any licensed provider that is

1233 in operation at the tinme of adoption of any applicable rule

1234| wunder this part or authorizing statutes shall be given a

1235 reasonable tinme under the particul ar circunstances, not to

1236| exceed 6 nonths after the date of such adoption, within which to

1237| conply with such rule, unless otherw se specified by rule.

1238 Section 6. Subsections (12) and (17) and paragraph (a) of
1239| subsection (13) of section 112.0455, Florida Statutes, are
1240| anmended to read:

1241 112. 0455 Drug- Free Wrkpl ace Act.--
1242 (12) DRUG TESTI NG STANDARDS; LABORATORI ES. - -
1243 (a) The requirenents of part Il of chapter 408 shall apply

1244| to the provision of services that require |licensure pursuant to

1245 this section and part Il of chapter 408 and to entities |icensed

1246| by or applying for such licensure fromthe Agency for Health

1247 Care Admi nistration pursuant to this section.

1248 (b)&> A laboratory may analyze initial or confirmation
1249| drug specinmens only if:

1250 1. The laboratory is |licensed and approved by the Agency
1251 for Health Care Adm nistration using criteria established by the
1252| United States Departnent of Health and Human Servi ces as general

1253| gquidelines for nodeling the state drug testing program and in

1254| accordance with part Il of chapter 408. Each applicant for
1255| licensure and licensee nmust conply with all requirenents of part
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|1 of chapter 408 except s. 408.810(5)-(10).
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1340 ——An—applicationfor license renewal must contain-the
1341 i i i
1342 2. The laboratory has witten procedures to ensure chain
1343| of custody.
1344 3. The laboratory follows proper quality contro

1345| procedures, including, but not limted to:

1346 a. The use of internal quality controls including the use
1347| of sampl es of known concentrations which are used to check the
1348 performance and calibration of testing equi pnent, and periodic
1349| wuse of blind sanples for overall accuracy.

1350 b. An internal review and certification process for drug
1351| test results, conducted by a person qualified to performthat
1352| function in the testing |aboratory.

1353 c. Security neasures inplenmented by the testing | aboratory
1354| to preclude adulteration of specinmens and drug test results.
1355 d. Oher necessary and proper actions taken to ensure
1356| reliable and accurate drug test results.

1357 (c)eb)y A laboratory shall disclose to the enployer a

1358 witten test result report within 7 working days after receipt
1359| of the sanple. Al |aboratory reports of a drug test result
1360| shall, at a mninmum state:

1361 1. The nane and address of the | aboratory which perforned
1362| the test and the positive identification of the person tested.
1363 2. Positive results on confirmation tests only, or

1364| negative results, as applicable.

1365 3. Alist of the drugs for which the drug anal yses were
1366| conducted.
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1367 4. The type of tests conducted for both initial and

1368| confirmation tests and the mninmumcutoff |evels of the tests.
1369 5. Any correlation between nedication reported by the
1370 enployee or job applicant pursuant to subparagraph (8)(b)2. and
1371| a positive confirmed drug test result.

1372
1373| No report shall disclose the presence or absence of any drug
1374| other than a specific drug and its netabolites |isted pursuant
1375| to this section.

1376 (d)¢e)» The | aboratory shall submt to the Agency for

1377| Health Care Administration a nonthly report with statistical
1378| information regarding the testing of enpl oyees and job

1379| applicants. The reports shall include information on the nethods
1380 of anal yses conducted, the drugs tested for, the nunber of

1381| positive and negative results for both initial and confirmtion
1382| tests, and any other information deemed appropriate by the

1383| Agency for Health Care Adm nistration. No nonthly report shal
1384| identify specific enployees or job applicants.

1385 (e)t&) Laboratories shall provide technical assistance to
1386| the enpl oyer, enployee, or job applicant for the purpose of

1387| interpreting any positive confirnmed test results which could
1388 have been caused by prescription or nonprescription medication

1389| taken by the enployee or job applicant.

1390 (13) RULES. --
1391 (a) The Agency for Health Care Adm nistration nmay adopt
1392| additional rules to support this law and part Il of chapter 408,

1393| wusing criteria established by the United States Departnent of

1394| Health and Human Servi ces as general guidelines for nodeling
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1395| drug-free workpl ace | aboratories the—state—drug-testi-ng—program

1396| concerning, but not limted to:

1397 1. Standards for drug-testing |aboratory |icensing and
1398| deni al, suspension, and revocation of a |icense.

1399 2. Uine, hair, blood, and other body speci nens and

1400| m ni mnum speci men anmounts which are appropriate for drug testing,
1401| not inconsistent with other provisions established by |aw

1402 3. Methods of analysis and procedures to ensure reliable
1403| drug-testing results, including standards for initial tests and
1404| confirmation tests, not inconsistent with other provisions

1405| established by |aw.

1406 4. Mninmumcutoff detection levels for drugs or their
1407| netabolites for the purposes of determining a positive test
1408| result, not inconsistent with other provisions established by
1409| |aw.

1410 5. Chain-of-custody procedures to ensure proper

1411| identification, |abeling, and handling of specinmens being

1412| tested, not inconsistent with other provisions established by
1413| | aw.

1414 6. Retention, storage, and transportation procedures to
1415| ensure reliable results on confirmation tests and retests.

1416 7. A list of the nost comon nedi cations by brand nane or
1417| common nane, as applicable, as well as by chem cal nane, which
1418 may alter or affect a drug test.

1419
1420| This section shall not be construed to elimnate the bargai nabl e
1421| rights as provided in the collective bargai ning process where
1422| applicable.
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1423 (17) LICENSE FEE. --Fees fromlicensure of drug-testing
1424| | aboratories shall be sufficient to carry out the
1425| responsibilities of the Agency for Health Care Adm nistration

1426| for the regulation of drug-testing |aboratories. |In accordance

1427 with s. 408.805, applicants and |icensees shall pay a fee for

1428| each license application submtted under this part, part |l of

1429| chapter 408, and applicable rules. The fee shall be not |ess
1430| than $16, 000 or nore than $20, 000 per bi ennium and shall be
1431| established by rul e. Fhe-AgenrcyforHealth GCare-Adm-nistration
1432 j j j
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442 Section 7. Subsection (7) of section 381.0303, Florida

1443| Statutes, is anended to read:

1444 381.0303 Health practitioner recruitnment for special needs
1445| shelters. --

1446 (7) REVI EW OF EMERGENCY MANAGEMENT PLANS. - - The subm ssi on
1447| of energency nmanagenent plans to county health departnents by
1448| honme heal th agencies pursuant to s. 400.497(8)(c) and (d) and by
1449| nurse registries pursuant to s. 400.506(11) (36)(e) and by

1450| hospice progranms pursuant to s. 400.610(1)(b) is conditional
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1451| wupon the receipt of an appropriation by the departnent to

1452| establish nedical services disaster coordinator positions in
1453| county health departnments unless the secretary of the departnent
1454 and a local county comm ssion jointly determne to require such
1455| plans to be submtted based on a determ nation that there is a
1456| special need to protect public health in the | ocal area during

1457 an energency.

1458 Section 8. Paragraph (b) of subsection (4) of section
1459| 381.78, Florida Statutes, is anended to read:

1460 381.78 Advisory council on brain and spinal cord

1461| injuries.--

1462 (4) The council shall

1463 (b) Annually appoint a five-nmenber comm ttee conposed of

1464| one individual who has a brain injury or has a famly nenber
1465| with a brain injury, one individual who has a spinal cord injury
1466| or has a famly nmenber with a spinal cord injury, and three

1467| nmenbers who shall be chosen from anong these representative

1468| groups: physicians, other allied health professionals,

1469 admnistrators of brain and spinal cord injury prograns, and
1470| representatives fromsupport groups with expertise in areas

1471| related to the rehabilitation of individuals who have brain or
1472| spinal cord injuries, except that one and only one nenber of the
1473| commttee shall be an administrator of a transitional |iving
1474 facility. Menbership on the council is not a prerequisite for
1475| nenbership on this commttee.

1476 1. The conmttee shall performonsite visits to those

1477 transitional living facilities identified by the Agency for

1478| Health Care Admi nistration as being in possible violation of the
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1479| statutes and rules regulating such facilities. The committee
1480| nenbers have the same rights of entry and inspection granted
1481| wunder s. 400.805(4)(8) to designated representatives of the
1482| agency.

1483 2. Factual findings of the commttee resulting from an
1484| onsite investigation of a facility pursuant to subparagraph 1.
1485| shall be adopted by the agency in developing its adm nistrative
1486| response regardi ng enforcenment of statutes and rules regul ating

1487 the operation of the facility.

1488 3. Onsite investigations by the coomittee shall be funded
1489| by the Health Care Trust Fund.

1490 4. Travel expenses for commttee nenbers shall be

1491| reinbursed in accordance with s. 112.061

1492 5. Menbers of the commttee shall recuse thenselves from

1493| participating in any investigation that would create a conflict
1494| of interest under state law, and the council shall replace the

1495| nenber, either tenporarily or permanently.

1496 Section 9. Section 383.301, Florida Statutes, is anmended
1497| to read:

1498 383.301 Licensure and regulation of birth centers;

1499| legislative intent.--1t is the intent of the Legislature to

1500| provide for the protection of public health and safety in the
1501| establishnment, naintenance, and operation of birth centers by
1502| providing for licensure of birth centers and for the

1503| devel opnent, establishnment, and enforcenent of m ni num standards

1504| with respect to birth centers. The requirenents of part Il of

1505| chapter 408 shall apply to the provision of services that

1506| require licensure pursuant to ss. 383.30-383.335 and part |l of
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1507 chapter 408 and to entities |licensed by or applying for such
1508| licensure fromthe Agency for Health Care Adm nistration
1509 pursuant to ss. 383. 30-383. 335.
1510 Section 10. Section 383.304, Florida Statutes, is
1511| repeal ed.
1512 Section 11. Section 383.305, Florida Statutes, is amended
1513| to read:
1514 383.305 Licensure; i ; ; - Hon,
1515| revocation—fees—background -screening. - -
1516 (1) In accordance with s. 408.805, an applicant or a
1517 licensee shall pay a fee for each license application submtted

1518| wunder ss. 383.30-383.335 and part Il of chapter 408. The anpunt
1519| of the fee shall be established by rule. Upen—+eceipt—of—an
1520 . . . .

1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
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1562 i B i , ;
1563| Hcense—
1564 (2)H~ Each applicant for licensure and each |icensee nust

1565 conply with the fellewng requirenents of part Il of chapter 408
1566| except s. 408.810(7)-(10).+

1567 (a)—Upon—receipt—of a conpleted,—sighed,—and-dated

1568 . . . .

1569
1570| chapter 435 of the managing—enployee—or—othersimlarly titled
1571]  indivi ‘ : : . .

1572
1573
1574| center—includingbillingsfor patient careand-services—The
1575 i M

1576
1577
1578
1579
1580 <cause (o believe that he or she has been convicted of a crine or

1581| has—commttedanyother offense prohibited under the level 2
1582| standards forscreening—set—forthin-chapter 435

1583 {c) Proof of conpliance with the level 2 background

1584| screeningreguirenents—of chapter435-which-has been-submtted
1585 it hi I : : " " I heal £l
1586| careticensure reguirenentsof this state is-acceptablein
1587 | fulfillrentof the requirenents—of paragraph—{a)—

1588 d)y—A-provisionallicense may be granted-to-an-apphkicant
1589 I h_individual : L hi . |
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1647
1648
1649
1650 Section 12. Section 383.309, Florida Statutes, is anmended
1651| to read:
1652 383.309 M ninmum standards for birth centers; rules and
1653| enforcenent. --
1654 (1) The agency shall adopt and enforce rules to adm nister
1655 ss. 383.30-383.335 and part Il of chapter 408, which rul es shal
1656| include, but are not limted to, reasonable and fair m ninum

1657| standards for ensuring that:

1658 (a) Sufficient nunbers and qualified types of personnel
1659 and occupational disciplines are available at all tines to
1660| provide necessary and adequate patient care and safety.

1661 (b) Infection control, housekeeping, sanitary conditions,
1662| disaster plan, and nedical record procedures that wll

1663| adequately protect patient care and provide safety are

1664 | established and i npl enent ed.

1665 (c) Licensed facilities are established, organized, and
1666| operated consistent with established programmtic standards.
1667
1668
1669
1670| eircunmstances,—hot-to exceed 1 yearafter the date of such

1671| adoption—w-thinwhich to conply—wth -such rule-

1672 (2)3)> The agency may not establish any rule governing the

1673| design, construction, erection, alteration, nodification,
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1674| repair, or denolition of birth centers. It is the intent of the
1675| Legislature to preenpt that function to the Florida Building
1676| Commri ssion and the State Fire Marshal through adoption and

1677 mai ntenance of the Florida Building Code and the Florida Fire
1678| Prevention Code. However, the agency shall provide technical
1679| assistance to the commi ssion and the State Fire Marshal in

1680| updating the construction standards of the Florida Building Code
1681| and the Florida Fire Prevention Code which govern birth centers.
1682 In addition, the agency may enforce the special - occupancy

1683| provisions of the Florida Building Code and the Florida Fire
1684| Prevention Code which apply to birth centers in conducting any
1685| inspection authorized under this chapter.

1686 Section 13. Subsection (1) of section 383.315, Florida
1687| Statutes, is anended to read:

1688 383.315 Agreenments with consultants for advice or

1689| services; nmaintenance. --

1690 (1) A birth center shall nmaintain in witing a

1691| consultation agreenent, signed within the current |icense period
1692| year, wWith each consultant who has agreed to provi de advice and
1693| services to the birth center as requested.

1694 Section 14. Section 383.324, Florida Statutes, is amended
1695| to read:

1696 383. 324 Inspeecti-ons—andinvestigatioens— I nspection fees.--
1697 {1 The agency-shall—make or cause to-be made such

1698| inspections—andinvestigations—asit-deens necessary—

1699 2> Each facility licensed under s. 383.305 shall pay to

1700| the agency, at the tinme of inspection, an inspection fee

1701| established by rule of the agency.
Page 61 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

1702 3 I hall ; ¥ odic i .
1703| forticensure rade by the agency to ensure that the costto the
1704]  faciti : o . ¢ hedi . : . |
1705| such-inspectionsis—mnimzed—

1706 Section 15. Section 383.325, Florida Statutes, is

1707| repeal ed.

1708 Section 16. Section 383.33, Florida Statutes, is anmended
1709| to read:

1710 383.33 Adm nistrative fines penralties—energency—orders—
1711| porateriuym-on—adm-ssions. --

1712 (=) In addition to the requirenents of part Il of

1713| chapter 408, the agency nmay deny—+revoke—or—suspend—aticense-

1714| o+ inpose an administrative fine not to exceed $500 per

1715 violation per day, for the violation of any provision of ss.
1716| 383.30-383.335, part Il of chapter 408, or applicable rules e+
1717 i i
1718
1719| Hne.

1720 (2)B)> In determ ning the amount of the fine to be |evied
1721| for a violation, as provided in subsection (1) paragraph{a),
1722| the followi ng factors shall be consi dered:

1723 (a)3— The severity of the violation, including the

1724| probability that death or serious harmto the health or safety
1725 of any person will result or has resulted; the severity of the
1726| actual or potential harm and the extent to which the provisions
1727 of ss. 383.30-383.335, part |l of chapter 408, or applicable
1728| rules were violated.
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(b)2— Actions taken by the |licensee to correct the

violations or to renmedy conpl aints.

(c)3— Any previous violations by the |icensee.

Section 17. Section 383.331, Florida Statutes, is

r epeal ed.
Section 18. Section 383.332, Florida Statutes, is

r epeal ed.

Statutes, is anended to read:
383.335 Partial exenptions.--
(1) Any facility that whieh was providing obstetrical

birth center, is exenpt fromthe provisions of ss. 383.30-
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1757| 383.335 and part 1l of chapter 408 which restrict the provision

1758| of surgical services and outlet forceps delivery and the

1759| admnistration of anesthesia at birth centers. The agency shall
1760 adopt rules specifically related to the performance of such
1761| services and the adm nistration of anesthesia at such

1762| facilities.

1763 Section 20. Subsection (4) of section 383.50, Florida
1764| Statutes, is anmended to read:

1765 383.50 Treatnent of abandoned newborn infant.--

1766 (4) Each hospital of this state subject to s. 395.1041
1767| shall, and any other hospital may, admit and provide all

1768| necessary energency services and care, as defined in s.

1769| 395.002(9)30), to any newborn infant left with the hospital in
1770 accordance with this section. The hospital or any of its

1771| licensed health care professionals shall consider these actions
1772| as inplied consent for treatnent, and a hospital accepting

1773| physical custody of a newborn infant has inplied consent to
1774 performall necessary enmergency services and care. The hospital
1775 or any of its licensed health care professionals is inmune from
1776 crimmnal or civil liability for acting in good faith in

1777| accordance with this section. Nothing in this subsection limts

1778 liability for negligence.

1779 Section 21. Subsection (5) of section 390.011, Florida
1780| Statutes, is anended to read:

1781 390.011 Definitions.--As used in this chapter, the term
1782 (5) "Hospital" means a facility as defined in s. 395.002

1783| and |licensed under chapter 395.
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1784 Section 22. Subsection (1) of section 390.012, Florida
1785| Statutes, is amended to read:

1786 390. 012 Powers of agency; rules; disposal of fetal
1787| remains.--

1788 (1) The agency may shal—havethe—-authorttyto devel op and
1789 enforce rules pursuant to ss. 390.001-390.018 and part |l of

1790 chapter 408 for the health, care, and treatnent of persons in

1791| abortion clinics and for the safe operation of such clinics.
1792 These rules shall be conparable to rules which apply to al

1793| surgical procedures requiring approxi mtely the sane degree of
1794| skill and care as the performance of first trinmester abortions.
1795| The rules shall be reasonably related to the preservati on of
1796| maternal health of the clients. The rules shall not inpose a
1797 legally significant burden on a wonan's freedomto decide

1798| whether to term nate her pregnancy. The rules shall provide for:
1799 (a) The performance of pregnancy termnm nation procedures
1800| only by a licensed physician.

1801 (b) The making, protection, and preservation of patient
1802| records, which shall be treated as nedical records under chapter
1803| 458.

1804 Section 23. Section 390.013, Florida Statutes, is

1805| repeal ed.

1806 Section 24. Section 390.014, Florida Statutes, is anmended
1807| to read:

1808 390. 014 Licenses; fees—édisplay—ete. --

1809 (1) The requirenents of part Il of chapter 408 shall apply

1810| to the provision of services that require |licensure pursuant to

1811 ss. 390.011-390.018 and part Il of chapter 408 and to entities
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1812| licensed by or applying for such licensure fromthe Agency for
1813| Health Care Adm nistration pursuant to ss. 390.011-390.018.

1814 However, each applicant for licensure and each licensee is

1815 exenpt froms. 408.810(7)-(10). Ne—abertioen—cliniec—shall—operate
1816| #+hAthis state wthouta currently effective license issued by
1817| the—agenecy—

1818 (2) A separate license shall be required for each clinic

1819| nmaintained on separate prem ses, even though it is operated by
1820 the sanme managenent as another clinic; but a separate |icense
1821| shall not be required for separate buil dings on the sane

1822| prem ses.

1823 (3) In accordance with s. 408.805, an applicant or
1824| licensee shall pay a fee for each license application submtted
1825| wunder this part and part |l of chapter 408. The anpunt of the

1826| fee shall be established by rul e and Fhe—annuallicensefee

1827| regquired-for—a-clinic-shall-be nonrefundableand -shall -be

1828| reasonably calculated to cover the cost of regulation under this
1829 | echapter—but- may not be | ess than $70 or $35-—ne+ nore than $500
1830| per bienni um $250.

1831 (4) Counties and nunicipalities applying for |icenses

1832| under this act shall be exenpt fromthe paynent of the |icense
1833| fees.

1834 5)—FhetHecense—shall—be—displayedin—a——conspiecuous—place
1835| Hhstde—the—-ehHnie—

1836 n " hall | Lid Ly I Lini hicl
1837| it_is i , , , ’ . ,

1838| or other transfer, voluntary or involuntary. No license shall be
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1839| wvalid-for—any prem-ses—otherthan-those for whichit—was
1840| erigihallyissued—

1841 Section 25. Section 390.015, Florida Statutes, is

1842 | repeal ed.

1843 Section 26. Section 390.016, Florida Statutes, is

1844| repeal ed.

1845 Section 27. Section 390.017, Florida Statutes, is

1846| repeal ed.

1847 Section 28. Section 390.018, Florida Statutes, is anended
1848| to read:

1849 390.018 Admnistrative fine penralkty—intiev—of revecation

1850| or—suspenston.--1n addition to the requirenents of part Il of
1851| chapter 408 Hthe agency findsthat one or nore grounds—exist
1852| ftorthe revocationor-suspensionof a license issued-to-an

1853| abertioen—-ckinie, the agency may—At-euv—-of—such-suspension—-or
1854| revoecation- inpose a fine upon the clinic in an amount not to

1855| exceed $1,000 for each violation of any provision this part,
1856| part Il of chapter 408, or applicable rules. Fhefine-shallbe
1857 j —t-hi

1858 i . lor 1 the Li  ail he fi .
1859| | . I b I  od_all 4

1860| H-censeof the licensee shall stand suspended,—revoked,—or
1861 i i
1862
1863
1864 Section 29. Section 390.019, Florida Statutes, is

1865| repeal ed.
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1866 Section 30. Section 390.021, Florida Statutes, is
1867| repeal ed.
1868 Section 31. Subsection (13) of section 394.455, Florida
1869| Statutes, is anended to read:
1870 394.455 Definitions.--As used in this part, unless the
1871| context clearly requires otherwi se, the term
1872 (13) "Hospital" neans a facility as defined in s. 395.002
1873| and licensed under chapter 395.
1874 Section 32. Subsection (7) of section 394.4787, Florida
1875| Statutes, is amended to read:
1876 394.4787 Definitions; ss. 394.4786, 394.4787, 394.4788,

1877| and 394.4789.--As used in this section and ss. 394. 4786,

1878| 394.4788, and 394. 4789:

1879 (7) "Specialty psychiatric hospital” nmeans a hospital
1880| licensed by the agency pursuant to s. 395.002(28)(29) as a

1881| specialty psychiatric hospital

1882 Section 33. Subsections (3) through (23) of section

1883| 394.67, Florida Statutes, are renunbered as subsections (2)
1884 | through (22), respectively, present subsections (2) and (4) are
1885| anended, and a new subsection (23) is added to said section, to
1886| read:

1887 394.67 Definitions.--As used in this part, the term

1888 " : " o . |

1889 i —di , , i ,

1890 i
1891
1892

Page 68 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

1893 (3)4) "Crisis services" neans short-term eval uati on,

1894| stabilization, and brief intervention services provided to a
1895| person who is experiencing an acute nental or enotional crisis,
1896| as defined in subsection (17) 38), or an acute substance abuse
1897| crisis, as defined in subsection (18) 39}, to prevent further
1898| deterioration of the person's nental health. Crisis services are
1899| provided in settings such as a crisis stabilization unit, an
1900| inpatient unit, a short-termresidential treatnent program a
1901| detoxification facility, or an addictions receiving facility; at
1902| the site of the crisis by a nobile crisis response teany or at a
1903| hospital on an outpatient basis.

1904 (23) "Short-termresidential treatnent facility" neans a

1905 facility that provides an alternative to inpatient

1906| hospitalization and that provides brief, intensive services 24

1907| hours a day, 7 days a week for nentally ill individuals who are

1908| tenporarily in need of a 24-hour-a-day structured therapeutic

1909| setting as a less restrictive but longer-termalternative to

1910( hospitalization.

1911 Section 34. Paragraph (a) of subsection (3) of section
1912| 394.74, Florida Statutes, is anmended to read:
1913 394.74 Contracts for provision of |ocal substance abuse

1914| and nental health prograns. --

1915 (3) Contracts shall include, but are not limted to:

1916 (a) A provision that, within the limts of available

1917| resources, substance abuse and nental health crisis services, as
1918| defined in s. 394.67(3){4), shall be available to any individual
1919| residing or enployed within the service area, regardl ess of
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1920| ability to pay for such services, current or past health

1921| condition, or any other factor;

1922 Section 35. Subsections (1) and (5) of section 394. 82,
1923| Florida Statutes, are anended to read:

1924 394. 82 Fundi ng of expanded services. - -

1925 (1) Pursuant to the General Appropriations Acts for the
1926| 2001-2002 and 2002-2003 fiscal years, funds appropriated to the
1927| Departnent of Children and Fami |y Services for the purpose of
1928| expanding conmmunity nmental health services nust be used to

1929| inplenment prograns that enphasize crisis services as defined in
1930| s. 394.67(3) (4 and treatnment services, rehabilitative services,
1931| support services, and case nmanagenent services, as defined in s.
1932| 394.67(15)36). Follow ng the 2002- 2003 fiscal year, the

1933 Departnent of Children and Fam |y Services nust continue to
1934| expand the provision of these community nental health services.
1935 (5) By January 1, 2004, the crisis services defined in s.
1936| 394.67(3) (4> shall be inplenented, as appropriate, in the

1937| state's public community nmental health systemto serve children
1938| and adults who are experiencing an acute nental or enotional
1939| crisis, as defined in s. 394.67(17) (38). By January 1, 2006, the
1940| nental health services defined in s. 394.67(15) (36) shall be
1941 inplenented, as appropriate, in the state's public community

1942| nental health systemto serve adults and ol der adults who have a

1943| severe and persistent nental illness and to serve children who
1944| have a serious enotional disturbance or nental illness, as

1945| defined in s. 394.492(6).

1946 Section 36. Section 394.875, Florida Statutes, is anmended

1947| to read:
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1948 394.875 Crisis stabilization units, short-termresidentia

1949| treatnent facilities, residential treatnent facilities, and

1950| residential treatnment centers for children and adol escents;
1951 authorized services; |icense required—penalties.--

1952 (1)(a) The purpose of a crisis stabilization unit is to
1953| stabilize and redirect a client to the nost appropriate and
1954| least restrictive conmmunity setting available, consistent wth
1955| the client's needs. Crisis stabilization units nay screen,

1956| assess, and admt for stabilization persons who present

1957| thenselves to the unit and persons who are brought to the unit
1958| under s. 394.463. Cients may be provided 24- hour observation
1959| nedication prescribed by a physician or psychiatrist, and other
1960| appropriate services. Crisis stabilization units shall provide
1961| services regardless of the client's ability to pay and shall be
1962| limted in size to a maxi num of 30 beds.

1963 (b) The purpose of a short-termresidential treatnent

1964| facility is to provide intensive services in a 24-hour-a-day

1965| structured therapeutic setting as a |l ess restrictive but | onger-

1966| termalternative to hospitalization

1967 (c)fb)y The purpose of a residential treatnent facility is
1968| to be a part of a conprehensive treatnment programfor nentally
1969| ill individuals in a comunity-based residential setting.

1970 (d)e)» The purpose of a residential treatnent center for
1971| children and adol escents is to provide nental health assessnent
1972| and treatnent services pursuant to ss. 394.491, 394.495, and
1973| 394.496 to children and adol escents who neet the target

1974| population criteria specified in s. 394.493(1)(a), (b), or (c).
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1975 (2) The requirenents of part Il of chapter 408 shall apply

1976 to the provision of services that require |licensure under ss.
1977 394.455-394,.904 and part |l of chapter 408 and to entities

1978| licensed by or applying for such licensure fromthe Agency for
1979 Health Care Adm nistration pursuant to ss. 394.455-394. 904.

1980 However, each applicant for |icensure and each |licensee is

1981| exenpt fromthe provisions of s. 408.810(8)—(10). H—is—unlawful

1982| ¢ . hold | L o bili .

1983 e L d al  acibity L d ol
1984| treatment center for children and adolescents or to act asa

1985
1986
1987
1988
1989
1990| 5082 6rs—+/5-083—

1991 ”n I . : : : : .
1992 oo I | awful , F o bili , e
1993 g ol facility g ol

1994| eenter—ftor—children—andadolescents++theageneyfirst—gives
1995 I i ol 14 d , . e . . . . I
1996 : L if e ol  ail Ly L it hi
1997 | sueh—14-day—period-

1998 (3)65> The following are exenpt fromlicensure as required
1999| in ss. 394.455-394. 904 Subsection{2)—does—hot—apply—to:
2000 (a) Hospitals |licensed pursuant to chapter 395 or prograns

2001| operated within such hospitals. Hones—for—special—services

2002| H-censed-under—chapter—400-—or
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2003 (b) Nursing homes |icensed under chapter 400.
2004 (c) Conprehensive transitional education prograns |icensed
2005| wunder s. 393.067.
2006 (4)6)> The departnent, in consultation with the agency,

2007| may establish multiple license classifications for residenti al
2008| treatnment facilities.

2009 (5~ The agency may not issue a license to a crisis
2010| stabilization unit unless the unit receives state nmental health
2011| funds and is affiliated with a designated public receiving

2012| facility.

2013 (6)8)» The agency may issue a license for a crisis

2014| stabilization unit or short-termresidential treatnent facility,
2015| certifying the nunber of authorized beds for such facility as
2016| indicated by existing need and avail abl e appropriations. The
2017| agency may di sapprove an application for such a license if it
2018| determines that a facility should not be |icensed pursuant to
2019| the provisions of this chapter. Any facility operating beds in
2020| excess of those authorized by the agency shall, upon denand of
2021| the agency, reduce the nunber of beds to the authorized nunber,
2022| forfeit its license, or provide evidence of a |license issued
2023| pursuant to chapter 395 for the excess beds.

2024 (7)69)> Achildren's crisis stabilization unit which does
2025| not exceed 20 |icensed beds and which provides separate

2026| facilities or a distinct part of a facility, separate staffing,
2027| and treatnment exclusively for mnors nay be | ocated on the sane
2028| premises as a crisis stabilization unit serving adults. The

2029| departnent, in consultation with the agency, shall adopt rules
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2030| governing facility construction, staffing and |icensure

2031| requirenents, and the operation of such units for mnors.

2032 (8) 20y The departnent, in consultation with the agency,
2033| nust adopt rules governing a residential treatnment center for
2034| children and adol escents which specify |icensure standards for:
2035| adm ssion; length of stay; programand staffing; discharge and
2036| discharge planning; treatnent planning; seclusion, restraints,
2037| and tine-out; rights of patients under s. 394.459; use of

2038| psychotropic nedications; and standards for the operation of
2039| such centers.

2040 (9)H- Notwi thstanding the provisions of subsection (8),
2041| crisis stabilization units nmay not exceed their |icensed

2042| capacity by nore than 10 percent, nor may they exceed their
2043| licensed capacity for nore than 3 consecutive working days or
2044| for nore than 7 days in 1 nonth.

2045 (10) (32> Notwi thstandi ng the other provisions of this
2046| section, any facility |icensed under forner chapter 396 and
2047| chapter 397 for detoxification, residential |evel | care, and
2048| outpatient treatnent may elect to license concurrently all of
2049| the beds at such facility both for that purpose and as a | ong-
2050| termresidential treatnent facility pursuant to this section, if
2051| all of the follow ng conditions are net:

2052 (a) The licensure application is received by the

2053| departnent prior to January 1, 1993.

2054 (b) On January 1, 1993, the facility was |icensed under
2055| former chapter 396 and chapter 397 as a facility for

2056| detoxification, residential level | care, and outpatient

2057| treatnent of substance abuse.
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2058 (c) The facility restricted its practice to the treatnent
2059| of law enforcenent personnel for a period of at |east 12 nonths
2060| beginning after January 1, 1992.

2061 (d) The nunber of beds to be licensed under this chapter
2062| is equal to or less than the nunber of beds |icensed under

2063| fornmer chapter 396 and chapter 397 as of January 1, 1993.

2064 (e) The licensee agrees in witing to a condition placed
2065| wupon the license that the facility will limt its treatnent

2066| exclusively to | aw enforcenent personnel and their imedi ate
2067| famlies who are seeking adm ssion on a voluntary basis and who
2068| are exhibiting synptons of posttraumatic stress disorder or

2069| other nmental health problens, including drug or al cohol abuse,
2070 which are directly related to | aw enforcenent work and which are
2071| anenable to verbal treatnent therapies; the |licensee agrees to
2072| coordinate the provi sion of appropriate postresidential care for
2073| discharged individuals; and the licensee further agrees in

2074 witing that a failure to neet any condition specified in this
2075| paragraph shall constitute grounds for a revocation of the

2076| facility's license as a residential treatnent facility.

2077 (f) The licensee agrees that the facility will neet al
2078| licensure requirenents for a residential treatnent facility,
2079| including mninmm standards for conpliance with |ifesafety

2080| requirenents, except those licensure requirenents which are in
2081| express conflict with the conditions and ot her provisions

2082| specified in this subsection

2083 (g) The licensee agrees that the conditions stated in this

2084| subsection nust be agreed to in witing by any person acquiring

2085| the facility by any neans.
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Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in the
specified conditions of licensure, and is exenpt from any
requirements related to the 60-day or greater average |ength of
stay inposed on conmmunity-based residential treatnment facilities

ot herw se |icensed under this chapter.
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2170 . | ol f F | Li . . L)
2171

2172

2173

2174 i L . : L I . I
2175| ipnfornationreguired-under—paragraphs{e)—and {(H)—

2176 Section 37. Section 394.876, Florida Statutes, is

2177| repeal ed.

2178 Section 38. Section 394.877, Florida Statutes, is anended
2179| to read:

2180 394.877 Fees. --

2181 5 1n accordance with s. 408.805, an applicant or

2182| licensee shall pay a fee for each |icense application submtted
2183| wunder this part, part Il of chapter 408, and applicabl e rul es.

2184| The anmount of the fee shall be established by rule. Each
2185 . . . .

2186| fee-setby the departnent—in-consultationwith the agency,—by
2187| +ule— Such fees shall be reasonably calculated to cover only the

2188| cost of regulation under this chapter.

2189 2 —AH fees collected underthis sectionshallbe

2190| depositedin-the Health Care TrustFund—

2191 Section 39. Section 394.878, Florida Statutes, is anended
2192| to read:

2193 394.878 |ssuance and renewal of |icenses. --

2194 H—Upon—review of the applicationforlicensure—and

2195| receipt—of appropriate fees,—the agency -shall issueanoriginal
2196| or renewal license to any applicant that neets the reguirenents
2197| ef—this—chapter—
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2200| later—than-90 days before expirationof the current icense—
2201 {3} —Alicense may-not—be transtferred fromoneentity-to

2202| aneother—and-i+svalid only for the premsesfor which it was
2203| originallbyissued—Forthe purposes—of this subsection-
2204| = R , ' M ,

2205
2206
2207
2208
2209

2210| residential—capacityof the licensed premses—
2211 (1)65)> The agency may issue a probationary |icense to an

2212| applicant that has conpleted the application requirenents of
2213| this chapter but has not, at the tine of the application,

2214| devel oped an operational crisis stabilization unit or

2215| residential treatnent facility. The probationary |icense shall
2216| expire 90 days after issuance and nay once be renewed for an
2217| additional 90-day period. The agency may cancel a probationary
2218| license at any tine.

2219 (2)¢6) The agency may issue an interimlicense to an
2220| applicant that has substantially conpleted all application
2221| requirenents and has initiated action to fully nmeet such

2222| requirenents. The interimlicense shall expire 90 days after
2223| issuance and, in cases of extreme hardship, may once be renewed
2224| for an additional 90-day period.
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2225
2226
2227
2228
2229 Section 40. Subsections (1), (3), and (4) of section
2230| 394.879, Florida Statutes, are anended to read:
2231 394.879 Rules; enforcenent. --
2232 (1) The agency, in consultation with the departnent, my
2233| adopt rules to inplenent the requirenents of part Il of chapter

2234| 408. The departnent, in consultation with the agency, shal

2235| adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
2236| the provisions of this chapter, including, at a mninmm rules
2237| providing standards to ensure that:

2238 (a) Sufficient nunbers and types of qualified personnel
2239| are on duty and available at all tinmes to provide necessary and

2240| adequate client safety and care.

2241 (b) Adequate space is provided each client of a |icensed
2242 facility.

2243 (c) Licensed facilities are limted to an appropriate
2244| nunber of beds.

2245 (d) Each licensee establishes and inplenents adequate

2246| infection control, housekeeping, sanitation, disaster planning,
2247| and nedi cal recordkeeping.

2248 (e) Licensed facilities are established, organized, and
2249| operated in accordance with programuatic standards of the

2250| departnent.

2251 (f) The operation and purposes of these facilities assure
2252| individuals' health, safety, and wel fare.
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2253 (3) The departnent, in consultation with the agency, shal
2254| allow any licensed facility in operation at the time of adoption
2255| of any rule a reasonable period, not to exceed 1 year, to bring
2256| itself into conpliance with departnent rul es such—rule.

2257 (4) In accordance with part Il of chapter 408, the agency

2258| nmay inpose an administrative penalty of no nore than $500 per
2259| day against any |licensee that violates any rul e adopted pursuant
2260| to this section and may suspend and e+ revoke the |icense and e+
2261| deny the renewal application of such licensee. In inposing such
2262| penalty, the agency shall consider the severity of the

2263| violation, actions taken by the |icensee to correct the

2264| violation, and previous violations by the |icensee. Fines

2265| collected underthis subsection-shall be depositedin-the Mental
2266| Health-Facitity LicensingTrust—Fund—

2267 Section 41. Paragraph (a) of subsection (1) of section
2268| 394.90, Florida Statutes, is anended to read:

2269 394.90 Inspection; right of entry; records.--

2270 (1)(a) The departnent and the agency, in accordance with

2271| s. 408.811, may enter and inspect at any tine a |licensed

2272| facility to determ ne whether the facility is in conpliance with
2273| this chapter and the applicabl e rul es efthe—departrent.

2274 Section 42. Section 394.902, Florida Statutes, is
2275| repeal ed.
2276 Section 43. Subsection (7) of section 394.907, Florida

2277| Statutes, is anmended to read:
2278 394.907 Community nental health centers; quality assurance

2279| prograns. --
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2280 (7) The departnent shall have access to all records

2281| necessary to determ ne |licensee ageney conpliance with the
2282| provisions of this section. The records of quality assurance
2283| prograns which relate solely to actions taken in carrying out
2284| the provisions of this section, and records obtained by the
2285| departnment to determne |licensee agerney conpliance with this
2286| section, are confidential and exenpt froms. 119.07(1). Such
2287| records are not adm ssible in any civil or adm nistrative

2288| action, except in disciplinary proceedi ngs by the Departnent of
2289| Business and Professional Regulation and the appropriate

2290| regulatory board, nor shall such records be available to the
2291| public as part of the record of investigation for, and

2292| prosecution in disciplinary proceedi ngs nmade avail able to the
2293| public by the Departnent of Business and Professional Regul ation
2294| or the appropriate regulatory board. Meetings or portions of
2295| neetings of quality assurance programcomittees that relate
2296| solely to actions taken pursuant to this section are exenpt from
2297| s. 286.011.

2298 Section 44. Subsections (5) through (33) of section

2299| 395.002, Florida Statutes, are renunbered as subsections (4)
2300| through (32), respectively, and present subsections (4), (11),
2301| and (29) of said section are anmended to read:

2302 395.002 Definitions.--As used in this chapter:

2303 . . . S . ’

2304 i —eh ; ;

2305| having—an—owiership-interestegualto-a 5-percent—or greater
2306| interestin-the corporation—partnership—or—other business
2307 | entity—
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2308 (10) (31 "General hospital" nmeans any facility which neets

2309| the provisions of subsection (12) (33} and which regul arly makes
2310| its facilities and services available to the general popul ation.
2311 (28) (299 "Specialty hospital” nmeans any facility which
2312| neets the provisions of subsection (12) (33}, and which

2313| regularly makes avail abl e either:

2314 (a) The range of nedical services offered by general

2315| hospitals, but restricted to a defined age or gender group of
2316| the popul ation;

2317 (b) A restricted range of services appropriate to the

2318| diagnosis, care, and treatnent of patients with specific

2319| categories of nedical or psychiatric illnesses or disorders; or
2320 (c) Intensive residential treatnment prograns for children
2321| and adol escents as defined in subsection (15) 16).

2322 Section 45. Section 395.003, Florida Statutes, is anended
2323| to read:

2324 395. 003 Licensure; itssduance—renewal— denial,

2325| ppdifiecatioen- suspension, and revocation. - -

2326 (1)(a) The requirenents of part Il of chapter 408 shal

2327| apply to the provision of services that require licensure

2328| pursuant to ss. 395.001-395.1065 and part |l of chapter 408 and
2329| to entities licensed by or applying for such licensure fromthe
2330| Agency for Health Care Adninistration pursuant to ss. 395.001-

2331| 395.1065. However, each applicant for |icensure and each

2332| licensee is exenpt froms. 408.810(7)-(9). Anbul atory surgica

2333| center and nobile surgical facility |icensees and applicants for
2334| such licensure are also exenpt froms. 408.810(10). A-person—ray

2335 Lsh. ’ , . . ’
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2336 i cal ’ bil i cal facili , hi
2337 n T bt aini Li | hi .

2338 (b)1. It is unlawmful for a person to use or advertise to
2339| the public, in any way or by any nedi um what soever, any facility
2340| as a "hospital,"” "anbulatory surgical center,” or "nobile

2341| surgical facility" unless such facility has first secured a
2342| |license under the provisions of this part.

2343 2. This part does not apply to veterinary hospitals or to
2344| commercial business establishnments using the word "hospital,”
2345| "anbul atory surgical center,” or "nobile surgical facility" as a
2346| part of a trade nanme if no treatnent of human beings is

2347| perforned on the prem ses of such establishnments.

2348 (c)3—~ By Decenber 31, 2004, the agency shall submt a
2349| report to the President of the Senate and the Speaker of the
2350| House of Representatives recommendi ng whether it is in the

2351| public interest to allow a hospital to |license or operate an
2352| energency departnent |ocated off the prem ses of the hospital.
2353| If the agency finds it to be in the public interest, the report
2354| shall also recomend |icensure criteria for such nedical

2355| facilities, including criteria related to quality of care and,
2356| if deemed necessary, the elimnation of the possibility of

2357| confusion related to the service capabilities of such facility
2358| in conparison to the service capabilities of an energency

2359| departnent | ocated on the prem ses of the hospital. Until July
2360| 1, 2005, additional energency departnents |ocated off the

2361| prem ses of licensed hospitals nmay not be authorized by the

2362| agency.
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2363 (2) (8)—Upon-the receipt—ofan-applicationforalticense
2364| and-the license fee—the agency-shall issuea licenseif the
2365| applicant—and facilityhave receivedall approvals reguired by
2366| law-and -neetthe reguirenents—established under this part—andin
2367| rules—SuehtHecenseshall ineludeall beds and serviceslocated
2368| on-the prem-ses—of the facklity—

2369 By —A provisionallicense may -be issued toa newfacklity
2370 or—atftacibity-that isin-substantialconpliancewth this part
2371 : - :

2372
2373
2374| pot—be renewed—
2375
2376
2377
2378
2379

2380| thispart—andinrules—Anapplicationfor renewalofalicense
2381| shall—be made 90 days priortoexpirationofthe license—on
2382| torms—provided-by the agency—

2383 (a)&ed) The agency shall, at the request of a |licensee,
2384| issue a single license to a licensee for facilities |located on

2385| separate prem ses. Such a license shall specifically state the
2386| location of the facilities, the services, and the |licensed beds
2387| available on each separate premses. If a |icensee requests a
2388| single license, the |icensee shall designate which facility or

2389| office is responsible for receipt of information, paynent of
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2390| fees, service of process, and all other activities necessary for
2391| the agency to carry out the provisions of this part.

2392 (b)¢e)} The agency shall, at the request of a |icensee that
2393| is a teaching hospital as defined in s. 408.07(44), issue a
2394| single license to a licensee for facilities that have been

2395| previously licensed as separate prem ses, provided such

2396| separately licensed facilities, taken together, constitute the
2397| sane premi ses as defined in s. 395.002(23)24). Such license for
2398| the single prem ses shall include all of the beds, services, and
2399| prograns that were previously included on the |icenses for the
2400| separate prem ses. The granting of a single |icense under this
2401| paragraph shall not in any manner reduce the nunmber of beds,
2402| services, or progranms operated by the |icensee.

2403 () Intensive residential treatnment prograns for

2404| children and adol escents whi ch have received accreditation from
2405| the Joint Comm ssion on Accreditation of Healthcare

2406| Organizations and which neet the m ni nrum standards devel oped by
2407| rule of the agency for such prograns shall be |icensed by the
2408| agency under this part.

2409
2410
2411
2412
2413
2414
2415
2416
2417
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2418
2419
2420 , ; | ;
2421 (3)2— After a change of ownership has occurred, the

2422| transferee shall be liable for any liability to the state,
2423| regardl ess of when identified, resulting fromchanges to

2424 allowable costs affecting provider reinbursenent for Medicaid
2425| participation or Public Medical Assistance Trust Fund

2426| Assessnents, and related adm nistrative fines. Fhetransferee-
2427 j i j
2428
2429
2430| in-the formof anirrevocable creditinstrunment—orpayrent—bond
2431 i
2432
2433
2434 ;
2435 (4) The agency shall issue a |license which specifies the

2436| service categories and the nunber of hospital beds in each bed
2437| category for which a license is received. Such information shal
2438| be listed on the face of the license. Al beds which are not
2439| covered by any speci al ty-bed-need net hodol ogy shall be specified
2440| as general beds. A licensed facility shall not operate a number
2441| of hospital beds greater than the nunber indicated by the agency
2442 on the face of the license wi thout approval fromthe agency

2443| under conditions established by rule.

2444 (5)(a) Adherence to patient rights, standards of care, and

2445| exam nation and pl acenent procedures provided under part | of
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2446| chapter 394 shall be a condition of licensure for hospitals
2447| providing voluntary or involuntary medical or psychiatric
2448| observation, evaluation, diagnosis, or treatnent.

2449 (b) Any hospital that provides psychiatric treatnent to
2450| persons under 18 years of age who have enotional disturbances
2451| shall conply with the procedures pertaining to the rights of
2452| patients prescribed in part | of chapter 394.

2453 (6) No specialty hospital shall provide any service or
2454| regularly serve any popul ati on group beyond those services or

2455| groups specified in its |icense.

2456 ) —Licenses-—shall be postedin-aconspicuous—place—on
2457| eachof the licensed premses—
2458 (7)68) In addition to the requirenments of part Il of

2459| chapter 408, whenever the agency finds that there has been a

2460| substantial failure to conply with the requirenents established
2461| wunder this part or in rules, the agency is authorized to deny,
2462| #modify— suspend, and e+ revoke:

2463 (a) A license;

2464 (b) That part of a license which is limted to a separate
2465| prem ses, as designated on the |icense; or

2466 (c) Licensure approval limted to a facility, building, or

2467| portion thereof, or a service, within a given prem ses.

2468 (8)(9)> A hospital may not be licensed or relicensed if:
2469 (a) The diagnosis-related groups for 65 percent or nore of
2470| the discharges fromthe hospital, in the nost recent year for

2471| which data is available to the Agency for Health Care
2472| Adm nistration pursuant to s. 408.061, are for diagnosis, care,

2473| and treatnent of patients who have:
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2474 1. Cardiac-rel ated di seases and di sorders classified as
2475| diagnosis-rel ated groups 103-145, 478-479, 514-518, or 525-527;
2476 2. Othopedic-rel ated di seases and di sorders classified as
2477| diagnosis-related groups 209-256, 471, 491, 496-503, or 519-520;
2478 3. Cancer-related di seases and disorders classified as

2479| diagnosis-related groups 64, 82, 172, 173, 199, 200, 203, 257-
2480| 260, 274, 275, 303, 306, 307, 318, 319, 338, 344, 346, 347, 363,
2481| 366, 367, 400-414, 473, or 492; or

2482 4. Any conbi nation of the above di scharges.

2483 (b) The hospital restricts its nedical and surgica

2484| services to primarily or exclusively cardiac, orthopedic,

2485| surgical, or oncol ogy specialties.

2486 (930 A hospital licensed as of June 1, 2004, shall be
2487| exenpt from subsection (8) (9> as long as the hospital maintains
2488| the sanme ownership, facility street address, and range of

2489| services that were in existence on June 1, 2004. Any transfer of
2490| beds, or other agreenents that result in the establishnment of a
2491| hospital or hospital services within the intent of this section,
2492| shall be subject to subsection (8) 9. Unless the hospital is
2493| ot herw se exenpt under subsection (8) (9}, the agency shall deny
2494| or revoke the license of a hospital that violates any of the

2495 criteria set forth in that subsection

2496 (10) (31 The agency may adopt rules inplenenting the
2497| licensure requirenents set forth in subsection (8) 9. Wthin

2498| 14 days after rendering its decision on a |icense application or
2499| revocation, the agency shall publish its proposed decision in
2500 the Florida Adm nistrative Wekly. Wthin 21 days after

2501| publication of the agency's decision, any authorized person may
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2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522
2523
2524
2525
2526
2527
2528

HB 1941

proceedi ngs chal | engi ng the approval, denial, or revocation

i cense pursuant to subsection (8) {9), the hearing nust be

proposed agency action. Existing hospitals may initiate or

intervene in an adm nistrative hearing to approve, deny, or

sane district or service area.

to read:
395.004 Application for |icense- fees—expenses. - -
5 In accordance with s. 408.805, an applicant or

file a request for an adm nistrative hearing. In admnistrative

based on the facts and | aw existing at the tine of the agency's

revoke |icensure under subsection (8) 9 based upon a show ng
that an established programw ||l be substantially affected by

the i ssuance or renewal of a license to a hospital within the

Section 46. Section 395.004, Florida Statutes, is anended

licensee shall pay a fee for each |license application submitted

T I V E S

2005
CS

of a

under this part, part Il of chapter 408, and applicabl e rul es.

The anpunt of the fee shall be established by rule. An
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2520 (2} The b ol 1 | oo L ’ L

2530 i : | of f acil] Li I I hi
2531 i

2532
2533
2534 | hospital—bed—except—thatthe mnimumlicense fee-shall-be

2535 $1.500-and the total fees collected fromall ticensed facilities
2536| may—not—exceed-the costof properly carryingout—the provisions
2537| efthis—part—

2538 By —Ssuch fees shall-be paild-to-the agency—and-shall-be
2539| depositedin-the Planningand RegulationTrustFund of the

2540| agency—whichis hereby created for the sole purpose of

2541 | carrying-out—the provisionsof this part—

2542 Section 47. Section 395.0055, Florida Statutes, is

2543| repeal ed.

2544 Section 48. Section 395.0161, Florida Statutes, is anended
2545| to read:

2546 395. 0161 Licensure inspection.--

2547 (1) 1In accordance with s. 408.811, the agency shall nake

2548 I I o . L . . .
2549 | deens—necessary,—including—

2550 {a)y—tnspections—directed by the Health Care Financing
2551| Adm-nistration—

2552 h—Validationinspections—

2553 {e)—Lifesatety inspections—

2554 = . L aj . . , i neludi ol

2555| L . . . it . f all 1

2556| standards—as—outlinedin-the admnistrative rules— Conplaints
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2558
2559
2560 - inspections of nobile surgical facilities at each tine

2561| a facility establishes a new |location, prior to the adm ssion of
2562| patients. However, such inspections shall not be required when a
2563| nobile surgical facility is noved tenporarily to a |ocation
2564| where nedical treatnment will not be provided.

2565 (2) The agency shall accept, in lieu of its own periodic
2566| inspections for licensure, the survey or inspection of an

2567| accrediting organi zation, provided the accreditation of the
2568| licensed facility is not provisional and provided the |icensed
2569| facility authorizes release of, and the agency receives the
2570| report of, the accrediting organization. The agency shal

2571| devel op, and adopt by rule, criteria for accepting survey

2572| reports of accrediting organizations in lieu of conducting a

2573| state |icensure inspection.

2574 (3) 1n accordance with s. 408. 805, an applicant or
2575| licensee shall pay a fee for each |icense application submtted
2576| wunder this part, part Il of chapter 408, and applicable rules.

2577 Wth the exception of state-operated |licensed facilities, each
2578| facility licensed under this part shall pay to the agency, at
2579| the time of inspection, the follow ng fees:

2580 (a) Inspection for licensure.--A fee shall be paid which
2581| is not less than $8 per hospital bed, nor nore than $12 per
2582| hospital bed, except that the mninmumfee shall be $400 per
2583| facility.
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2584 (b) Inspection for lifesafety only.--A fee shall be paid
2585| which is not less than 75 cents per hospital bed, nor nore than
2586| $1.50 per hospital bed, except that the mninumfee shall be $40
2587| per facility.

2588 (4) The agency shall coordinate all periodic inspections
2589| for licensure nade by the agency to ensure that the cost to the
2590| facility of such inspections and the di sruption of services by

2591| such inspections is mnimzed.

2592 Section 49. Section 395.0162, Florida Statutes, is
2593| repeal ed.
2594 Section 50. A licensee that failed to renew its anbul atory

2595| surgical center license may neet requirenents of the Florida

2596| Building Code that were in effect at the tinme of original

2597| licensure for the purposes of an initial application if:

2598 (a) The license expired between July 1, 2004, and Decenber
2599| 31, 2004.

2600 (b) The initial license application was filed within 30

2601| days after the license expiration

2602 (c) The anmbul atory surgical center is in conpliance with

2603| regul atory requirenents based upon agency inspection.
2604
2605 This section only applies to the initial application for

2606| |licensure and does not circunvent any requirenent to neet

2607| current Florida Building Code requirenents for renovations or

2608| other nodifications.
2609 Section 51. Subsections (2) and (3) of section 395.0163,
2610 Florida Statutes, are anended to read:
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2611
2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622
2623
2624
2625
2626
2627
2628
2629
2630
2631
2632
2633
2634
2635
2636
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approval ; fees.--
(2)=)> The agency is authorized to charge an initial

no part of which is refundable. The agency may al so col |l ect
fee, not to exceed 1 percent of the estimted construction
or the actual cost of review, whichever is less, for the po
of the review which enconpasses initial review through the
initial revised construction docunent review. The agency is
further authorized to collect its actual costs on all subse

portions of the review and construction inspections. The in

upon recei pt of the invoice fromthe agency.

section—
(3) In accordance with s. 408.811, the agency shal

i nspect a nobile surgical facility at initial |icensure and

each time the facility establishes a new |ocation, prior to

adm ssion of patients. However, such inspections shall not

required when a nobile surgical facility is noved tenporari

a location where nmedical treatnent will not be provided.
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2637 Section 52. Paragraph (c) of subsection (2) of section
2638| 395.0191, Florida Statutes, is redesignated as paragraph (d),

2639| and a new paragraph (c) is added to said subsection, to read:

2640 395.0191 Staff nmenbership and clinical privileges.--
2641 (2)
2642 (c) A registered nurse licensed under part | of chapter

2643| 464 and qualified by training and experience in perioperative
2644| nursing as defined in s. 464.027(2)(a) shall be present in the

2645| operating room and function as the circul ating nurse during al

2646| operative, surgical, or invasive procedures.
2647 Section 53. Subsections (4) and (6) of section 395.0193,

2648 Florida Statutes, are anended to read:

2649 395.0193 Licensed facilities; peer review, disciplinary
2650| powers; agency or partnership with physicians.--

2651 (4) Pursuant to ss. 458.337 and 459.016, any disciplinary
2652| actions taken under subsection (3) shall be reported in witing
2653| to the Departnent of Health Bw-sien—ef—Health—Quality—Assurance

2654| ef—the—-ageney within 30 working days after its initial
2655| occurrence, regardless of the pendency of appeals to the

2656| governing board of the hospital. The notification shall identify
2657| the disciplined practitioner, the action taken, and the reason
2658| for such action. Al final disciplinary actions taken under

2659| subsection (3), if different fromthose which were reported to

2660| the departnent ageney within 30 days after the initial

2661| occurrence, shall be reported within 10 working days to the

2662| Departnent of Health bivi-sien—of—Health—Qality-Assurance—of—the
2663| ageney in witing and shall specify the disciplinary action

2664| taken and the specific grounds therefor. Final disciplinary
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2665| actions shall be reported nonthly to the Division of Health
2666 Quality Assurance of the agency. Fhedivision-shall revieweach
2667 . . . :

2668| the licensee that s subject todisciplinaryaction—in-which
2669| ecase-s—456-073-shallapply—TFhe reportsare notsubjeectto
2670| inspection—under—s—119.07(1)evenif-the division-s

2671| investigationresultsinaftindingof probable cause—

2672 (6) For a single incident or series of isolated incidents

2673| that are nonwi |l |l ful violations of the reporting requirenents of
2674| this section, the agency shall first seek to obtain corrective
2675| action by the facility. If correction is not denonstrated wi thin
2676| the timefrane established by the agency or if there is a pattern
2677 of nonwi Il ful violations of this section, the agency may inpose
2678| an adm nistrative fine, not to exceed $5,000 for any violation
2679| of the reporting requirenents of this section. The

2680| administrative fine for repeated nonwi || ful violations shall not
2681| exceed $10,000 for any violation. The adm nistrative fine for
2682| each intentional and willful violation my not exceed $25, 000
2683| per violation, per day. The fine for an intentional and w || ful
2684| violation of this section may not exceed $250, 000. In

2685| determ ning the amount of fine to be levied, the agency shall be
2686| guided by s. 395.1065(1)2)(b).

2687 Section 54. Subsection (12) of section 395.0197, Florida
2688| Statutes, is anmended to read:

2689 395.0197 Internal risk nmanagenent program --

2690 (12) In addition to any penalty inposed pursuant to this
2691| section, the agency shall require a witten plan of correction

2692| fromthe facility. For a single incident or series of isolated
Page 97 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

2693| incidents that are nonwi Il ful violations of the reporting

2694| requirenments of this section, the agency shall first seek to
2695| obtain corrective action by the facility. If the correction is
2696| not denonstrated within the tinefrane established by the agency
2697| or if there is a pattern of nonw || ful violations of this

2698| section, the agency may inpose an adnministrative fine, not to
2699| exceed $5,000 for any violation of the reporting requirenents of
2700| this section. The admnistrative fine for repeated nonw || ful
2701| violations shall not exceed $10,000 for any violation. The

2702| admnistrative fine for each intentional and willful violation
2703| may not exceed $25,000 per violation, per day. The fine for an
2704| intentional and willful violation of this section may not exceed
2705| $250,000. In determning the amount of fine to be levied, the
2706| agency shall be guided by s. 395.1065(1) 2-(b).

2707 Section 55. Section 395.0199, Florida Statutes, is anended
2708| to read:

2709 395.0199 Private utilization review --

2710 (1) The purpose of this section is to:

2711 (a) Pronote the delivery of quality health care in a cost-

2712| effective manner.

2713 (b) Foster greater coordi nation between providers and
2714| health insurers performng utilization review

2715 (c) Protect patients and insurance providers by ensuring
2716| that private review agents are qualified to performutilization
2717| review activities and to nmake inforned decisions on the

2718| appropriateness of nedical care.

2719 (d) This section does not regulate the activities of

2720| private review agents, health insurers, health mintenance
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2721| organi zations, or hospitals, except as expressly provided

2722| herein, or authorize regulation or intervention as to the

2723| correctness of utilization review decisions of insurers or

2724| private review agents.

2725 (2) The requirenents of part Il of chapter 408 shall apply

2726| to the provision of services that require registration or

2727| licensure pursuant to this section and part Il of chapter 408

2728| and to persons registered by or applying for such registration

2729 fromthe Agency for Health Care Adm nistration pursuant to this

2730| section. However, each applicant for registration and registrant
2731| is exenpt fromthe provisions of ss. 408.806(1)(e)2.

2732| 408.810(5)-(10), and 408.811. Aprivate review agent—conducting
2733| wtilizationtreview as-to-health care services performed or
2734| proposed-to-be perfornedin-this state shall registerwith the

2735| agency—in-accordancewth this section—
2736 (3) In accordance with s. 408.805, an applicant for

2737| registration or registrant shall pay a fee for each registration

2738| application submtted under this section, part |l of chapter

2739 408, and applicable rules. The anount of the fee shall be

2740| established by rul e Registration——shall—bermade—annually—with-the
2741 ' 5 rani

2742| by the appropriate registration fee as set by the agency. The
2743| #tee and shall be sufficient to pay for the admnistrative costs
2744| of registering the agent, but shall not exceed $250. Fhe—agency
2745 may—also-charge reasonable fees, reflectingactualcosts—to
2746 | personsregquesting-copires—of registration—

2747 {4y —Eachapplicant for registrationnust conply—wth -the
2748 | following requitrenents—
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(465> Registration shall include the follow ng:
(a) A description of the review policies and procedures to

be used in evaluating proposed or delivered hospital care.
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2833 (b) The nanme, address, and tel ephone nunber of the

2834| wutilization review agent performng utilization review, who
2835| shall be at |east:

2836 1. A licensed practical nurse or licensed registered
2837| nurse, or other simlarly qualified nmedical records or health
2838| care professionals, for performng initial review when

2839| information is necessary fromthe physician or hospital to
2840| determ ne the nedical necessity or appropriateness of hospital
2841| services; or

2842 2. Alicensed physician, or a |licensed physician

2843| practicing in the field of psychiatry for review of nental
2844| health services, for an initial denial determ nation prior to a
2845| final denial determ nation by the health insurer and which shal
2846| include the witten evaluation and findings of the review ng
2847| physici an.

2848 (c) A description of an appeal procedure for patients or
2849| health care provi ders whose services are under review, who may
2850| appeal an initial denial determ nation prior to a fina

2851| determnation by the health insurer with whomthe private revi ew
2852| agent has contracted. The appeal procedure shall provide for
2853| review by a |icensed physician, or by a |icensed physician
2854| practicing in the field of psychiatry for review of nental
2855| health services, and shall include the witten eval uati on and

2856| findings of the review ng physician.

2857 (d) A designation of the tines when the staff of the
2858| wutilization review agent will be available by toll-free
2859| tel ephone, which shall include at |east 40 hours per week during

2860| the nornmal business hours of the agent.
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2861 (e) An acknow edgnent and agreenent that any private

2862| review agent which, as a general business practice, fails to
2863| adhere to the policies, procedures, and representations nmade in
2864| its application for registration shall have its registration
2865| revoked.

2866 (f) Disclosure of any incentive paynent provision or quota
2867| provision which is contained in the agent's contract with a
2868| health insurer and is based on reduction or denial of services,
2869| reduction of length of stay, or selection of treatnent setting.
2870 (g) Updates of any material changes to review policies or
2871| procedures.

2872 {6} —The agency may—nposefines or-suspend-or—revoke-the
2873 . . : . . . ol ati f thi
2874 L on. . . ol . I
2875 . . . . .

2876

2877

2878

2879 violation of this section.

2880 (5) A No insurer shall know ngly contract with or utilize

2881| a private review agent which has failed to register as required
2882| by this section or which has had a registration revoked by the
2883| agency.

2884 (6)£8> A private review agent which operates under

2885| contract with the federal or state government for utilization
2886| review of patients eligible for hospital or other services under
2887| Title XVIII or Title XIX of the Social Security Act is exenpt

2888| fromthe provisions of this section for services provided under
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2889| such contract. A private review agent which provides utilization
2890| review services to the federal or state governnent and a private
2891| insurer shall not be exenpt for services provided to

2892| nonfederally funded patients. This section shall not apply to
2893| persons who performutilization review services for nedically
2894| necessary hospital services provided to injured workers pursuant
2895| to chapter 440 and shall not apply to self-insurance funds or
2896| service conpani es authorized pursuant to chapter 440 or part VI
2897| of chapter 626.

2898 (7)€% Facilities |licensed under this chapter shal

2899| pronptly conmply with the requests of utilization review agents
2900| or insurers which are reasonably necessary to facilitate pronpt

2901| acconplishment of utilization review activities.

2902 (8)£19) The agency shall adopt rules to inplenent the

2903| provisions of this section.

2904 Section 56. Section 395.1046, Florida Statutes, is anended
2905| to read:

2906 395. 1046 Conpl aint investigation procedures. --

2907 (1) In accordance with s. 408.811, the agency shal

2908| investigate any conplaint against a hospital for any violation
2909| of s. 395.1041 that the agency reasonably believes to be legally
2910| sufficient. A conplaint is legally sufficient if it contains
2911| ultimate facts that whieh show that a violation of this section
2912| ehapter, or any rul e adopted uhder—this—chapter by the agency

2913| wunder this section, has occurred. The agency may investigate, or

2914| continue to investigate, and nay take appropriate final action

2915| on a conplaint, even though the original conplainant w thdraws

2916| his or her conplaint or otherwi se indicates his or her desire
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2917| not to cause it to be investigated to conpl etion. Wen-an

2918| | , . : f acil] : I ke td
2919 hall v | . - f the | . ,
2920 | i nf I f acil] : L f 4 I ’
2921 i | i
2922
2923

2924 I I : . . : rinal off 7
2925| shallhave-access to-allrecords necessary forthe investigation
2926| ef—+theconplaint—

2927 (2) The agency or its agent shall expeditiously

2928| investigate each conplaint against a hospital for a violation of
2929| s. 395.1041. When its investigation is conplete, the agency
2930| shall prepare an investigative report. The report shall contain
2931| the investigative findings and the recommendati ons of the agency
2932 | concerning-the existence of probable cause.

2933 (3) The conplaint and all information obtained by the
2934| agency during an investigation conducted pursuant to this

2935| section are exenpt fromthe provisions of s. 119.07(1) and s.
2936| 24(a), Art. | of the State Constitution until 10 days after the
2937| facility has been determ ned by the agency to be out of

2938| conpliance with regul atory requirenents probable—causehas—been
2939| found to-existby the-agency—or—until the person-whois-the
2940| subjectof the investigationwalves his or her privilege of

2941| econtidentiality—whichever oceursfirst. In cases where the
2942| agency finds that the conplaint is either not legally sufficient

2943| or does not denonstrate the facility's nonconpliance with

2944 regul atory requirenents whenthe—-agency—determ-nes—that—no
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2945| probable—cause—exists, all records pertaining thereto are
2946| confidential and exenpt fromthe provisions of s. 119.07(1) and
2947| s. 24(a), Art. | of the State Constitution. However, the
2948| conplaint and a summary of the agency's findings shall be

2949| avail able, although information therein identifying an

2950| individual shall not be disclosed.

2951 Section 57. Subsections (1) and (7) of section 395. 1055,
2952| Florida Statutes, are amended to read:

2953 395. 1055 Rules and enforcenent. - -

2954 (1) The agency shall adopt rul es pursuant to ss.

2955| 120.536(1) and 120.54 to inplenment the provisions of this part
2956| and part Il of chapter 408, which shall include reasonabl e and

2957| fair m ninmum standards for ensuring that:

2958 (a) Sufficient nunbers and qualified types of personnel
2959| and occupational disciplines are on duty and avail abl e at al
2960| tinmes to provide necessary and adequate patient care and safety.
2961 (b) Infection control, housekeeping, sanitary conditions,
2962| and nedi cal record procedures that will adequately protect

2963| patient care and safety are established and i npl enent ed.

2964 (c) A conprehensive energency managenent plan is prepared
2965| and updated annual ly. Such standards nust be included in the
2966| rules adopted by the agency after consulting with the Departnent
2967| of Community Affairs. At a minimum the rules nust provide for
2968| plan conponents that address energency evacuation

2969| transportation; adequate sheltering arrangenents; postdisaster
2970| activities, including energency power, food, and water;

2971| postdisaster transportation; supplies; staffing; enmergency

2972| equipnent; individual identification of residents and transfer
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2973| of records, and responding to famly inquiries. The

2974| conprehensive energency managenent plan is subject to review and
2975| approval by the |ocal energency nanagenment agency. During its
2976| review, the |local energency managenent agency shall ensure that
2977| the follow ng agencies, at a mninmum are given the opportunity
2978| to review the plan: the Departnent of Elderly Affairs, the

2979| Departnent of Health, the Agency for Health Care Adm nistration,
2980| and the Departnent of Community Affairs. Al so, appropriate

2981| volunteer organizations nust be given the opportunity to review
2982| the plan. The | ocal energency managenent agency shall conplete
2983| its reviewwithin 60 days and either approve the plan or advise
2984| the facility of necessary revisions.

2985 (d) Licensed facilities are established, organized, and
2986| operated consistent with established standards and rul es.

2987 (e) Licensed facility beds conformto m ni nrum space,

2988| equi prment, and furnishings standards as specified by the

2989| departnent.

2990 (f) Al hospitals submt such data as necessary to conduct
2991| certificate-of-need reviews required under part | of chapter 408
2992| ss-—408-031-408.-045 Such data shall include, but shall not be
2993| l|imted to, patient origin data, hospital utilization data, type

2994| of service reporting, and facility staffing data. The agency
2995| shall not collect data that identifies or could disclose the
2996| identity of individual patients. The agency shall utilize

2997| existing uniform statew de data sources when avail abl e and shal
2998| minimze reporting costs to hospitals.

2999 (g) Each hospital has a quality inprovenent program

3000| designed according to standards established by their current
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for problens, governing board review, and reporting to the
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state agencies in order to obtain such data.

websites, no later than Cctober 1, 2004, and in a hard copy

charge and performance outcone data collected fromlicensed

facilities pursuant to s. 408. 061.

(7) The agency shall enforce conpliance with the

care and enphasi ze quality patient outcones, corrective action

quality of care outconmes. The agency shall use existing data,

when avail able, and shall not duplicate the efforts of other

(h) Licensed facilities nake avail able on their Internet

format upon request, a description of and a link to the patient

provisions of s. 381.005(2) and rul es adopted thereunder with
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of

respect to i mruni zati ons agai nst the influenza virus and

pneunococcal bacteria. Aayt-censedfacitty—whichis—in
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3029| for—each-subseguentoffense—and-each-day—of continuing

3030| vwviolation-after conviction-shall-be considered a separate

3031| effense-

3032 (1)&2(a) The agency may deny—+reveoke—or—suspend—a

3033| Hecense—o+ inpose an adnministrative fine, not to exceed $1, 000
3034| per violation, per day, for the violation of any provision of
3035| this part, part 1l of chapter 408, or applicable rules adepted
3036| wunder—this—part. Each day of violation constitutes a separate

3037| violation and is subject to a separate fine.

3038 (b) In determning the anbunt of fine to be levied for a
3039| violation, as provided in paragraph (a), the follow ng factors
3040| shall be consi dered:

3041 1. The severity of the violation, including the

3042| probability that death or serious harmto the health or safety
3043| of any person will result or has resulted, the severity of the
3044| actual or potential harm and the extent to which the provisions
3045| of this part were viol ated.

3046 2. Actions taken by the |icensee to correct the violations
3047| or to renedy conpl aints.

3048 3. Any previous violations of the |icensee.

3049 e)—AH—amunts—collected pursuant—to-this section-shall-
3050| be-deposited-into-the Planningand -RegulationTrust Fund,—as

3051| created by s—395-004-—-
3052 (c)d The agency may inpose an adm nistrative fine for

3053| the violation of s. 641.3154 or, if sufficient clains due to a
3054| provider froma health naintenance organi zati on do not exist to
3055| enable the take-back of an overpaynent, as provided under s.

3056| 641.3155(5), for the violation of s. 641.3155(5). The
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3057| admnistrative fine for a violation cited in this paragraph
3058| shall be in the ambunts specified in s. 641.52(5), and the
3059| provisions of paragraph (a) do not apply.

3060 (2)3> Notwi thstanding the existence or pursuit of any
3061| other remedy, the agency may maintain an action in the nanme of
3062| the state for injunction or other process to enforce the

3063| provisions of this part, part Il of chapter 408, and applicable

3064| rul es pronulgated—hereunder.

3065 (4) The agency may issue an energency order inmvediately
3066 . : . . :

3067
3068
3069
3070 | . lmi s L | facility  building.
3071 i i : '

3072
3073| satety—
3074 (3) In seeking to i npose penalties against a facility

3075| as defined in s. 394.455 for a violation of part | of chapter
3076| 394, the agency is authorized to rely on the investigation and
3077| findings by the Departnent of Health in |lieu of conducting its
3078| own investigation

3079 (4)H The agency shall inpose a fine of $500 for each
3080| instance of the facility's failure to provide the information
3081| required by rules adopted pursuant to s. 395.1055(1) (h).

3082 Section 59. Subsection (1) of section 395.10973, Florida

3083| Statutes, is anended to read:
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3084 395.10973 Powers and duties of the agency.--It is the
3085| function of the agency to:
3086 (1) Adopt rules pursuant to ss. 120.536(1) and 120.54 to
3087| inplenent the provisions of this part and part Il of chapter 408
3088| conferring duties upon it.
3089 Section 60. Section 395.10974, Florida Statutes, is
3090 anended to read:
3091 395.10974 Health care risk managers; qualifications,
3092| Ilicensure, fees.--
3093 (1) The requirenents of part Il of chapter 408 shall apply

3094| to the provision of services that require |licensure pursuant to
3095 ss. 395.10971-395.10976 and part Il of chapter 408 and to

3096| entities |licensed by or applying for such licensure fromthe
3097 Agency for Health Care Adm ni stration pursuant to ss. 395.10971-

3098| 395.10976. Any-—person-desiring-to-be licensed-as—a-health care

3099 renage ha ST an—app ation—on—aformprovidedby

3100| the—ageney— In order to qualify for licensure, the applicant
3101| shall submt evidence satisfactory to the agency that which

3102| denonstrates the applicant's conpetence, by education or

3103| experience, in the follow ng areas:

3104 (a) Applicable standards of health care ri sk nmanagenent.
3105 (b) Applicable federal, state, and | ocal health and safety
3106| laws and rul es.
3107 (c) Ceneral risk managenent adm ni stration.
3108 (d) Patient care.
3109 (e) Medical care.
3110 (f) Personal and social care.
3111 (g) Accident prevention.
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3112 (h) Departnental organization and nanagenent.
3113 (i) Community interrelationships.
3114 (j) Medical term nol ogy.

3115
3116| Each applicant for licensure and |icensee nust conply with al
3117| provisions of part |l of chapter 408 except ss. 408.806(1)(e)?2.,
3118| 408.810, and 408.811. The agency may require such additiona

3119| information, fromthe applicant or any other person, as my be

3120| reasonably required to verify the information contained in the
3121| application.

3122 (2) The agency shall not grant or issue a license as a
3123| health care risk manager to any individual unless fromthe
3124| application it affirmatively appears that the applicant:

3125 (a) 1Is 18 years of age or over;
3126 (b) Is a high school graduate or equival ent; and
3127 (c)l. Has fulfilled the requirenments of a 1-year program

3128| or its equivalent in health care risk managenent training which
3129| nmay be devel oped or approved by the agency;

3130 2. Has conpleted 2 years of college-level studies which
3131| would prepare the applicant for health care risk managenent, to
3132| be further defined by rule; or

3133 3. Has obtained 1 year of practical experience in health
3134| care risk managenent.

3135 (3) The agency shall issue a |license to practice health
3136| care risk managenent to any applicant who qualifies under this

3137| section. In accordance with s. 408.805, an applicant or |icensee

3138| shall pay a fee for each |license application submtted under

3139| this part, part Il of chapter 408, and applicable rules. The
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3140| amount of the fee shall be established by rule as foll ows: and
3141| submts an application fee of not nore than $75, a background

3142| screening fingerprinting fee of not nore than $75, and a |license
3143| fee of not nore than $100. Fhe—agency——shall—byrule—-establish
3144| tees—and proceduresforthe issuanceand-cancellationof

3145| H-censes—

3146 {4y —The agency—shall—renew-a-health care ri sk anager

3147| H-cense upon-receipt—ofabiennialrenewalapplicationand fees—

3148 The agency shall by rule establish a procedure for the biennial
3149| renewal of licenses—

3150 Section 61. Subsections (6) through (19) of section
3151| 400.021, Florida Statutes, are renunbered as subsections (5)
3152| through (18), respectively, and present subsections (5) and (20)

3153| of said section are anended to read:

3154 400. 021 Definitions.--Wen used in this part, unless the
3155| context otherwi se requires, the term

3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166

3167| The-term-does—not—include avoluntary board nenber—
Page 114 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS
3168 " .
3169
3170
3171
3172
3173
3174
3175
3176
3177
3178
3179
3180 Section 62. Paragraph (c) of subsection (2) of section
3181| 395.602, Florida Statutes, is anended to read:
3182 395.602 Rural hospitals. --
3183 (2) DEFINITIONS. --As used in this part:
3184 (c) "lnactive rural hospital bed" nmeans a |licensed acute
3185| care hospital bed, as defined in s. 395.002(13) (34}, that is
3186| inactive in that it cannot be occupied by acute care inpatients.
3187 Section 63. Paragraph (c) of subsection (1) of section
3188| 395.701, Florida Statutes, is anended to read:
3189 395. 701 Annual assessnents on net operating revenues for
3190| inpatient and outpatient services to fund public nedical
3191| assistance; admnistrative fines for failure to pay assessnents
3192| when due; exenption. --
3193 (1) For the purposes of this section, the term
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3194 (c) "Hospital"™ means a health care institution as defined
3195| in s. 395.002(12) (33}, but does not include any hospital
3196| operated by the agency or the Departnent of Corrections.

3197 Section 64. Subsection (3) of section 400.022, Florida
3198| Statutes, is anmended to read:

3199 400. 022 Residents' rights. --

3200 (3) Any violation of the resident's rights set forth in

3201| this section shall constitute grounds for action by the agency
3202| wunder the provisions of s. 400.102, s. 400.121, or part |1l of
3203| chapter 408. In order to determ ne whether the licensee is

3204| adequately protecting residents' rights, the |licensure anrnual
3205| inspection of the facility shall include private inform

3206| conversations with a sanple of residents to discuss residents’
3207| experiences within the facility with respect to rights specified
3208| in this section and general conpliance with standards, and

3209| consultation with the onmbudsman council in the |ocal planning
3210| and service area of the Departnent of Elderly Affairs in which

3211| the nursing hone is | ocated.

3212 Section 65. Paragraph (b) of subsection (1) of section
3213| 400.051, Florida Statutes, is anended to read:

3214 400. 051 Hones or institutions exenpt fromthe provisions
3215| of this part.--

3216 (1) The followi ng shall be exenpt fromthe provisions of
3217| this part:

3218 (b) Any hospital, as defined in s. 395.002(23), that is
3219| |licensed under chapter 395.

3220 Section 66. Section 400.062, Florida Statutes, is anmended

3221| to read:
Page 116 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS
3222 400. 062 License required; fee; disposition—display-
3223| t+anster. --
3224 (1) The requirenents of part Il of chapter 408 shall apply

3225 to the provision of services that require |licensure pursuant to

3226| this part and part Il of chapter 408 and to entities |icensed by

3227| or applying for such licensure fromthe Agency for Health Care

3228 Administration pursuant to this part. However, each applicant

3229| for licensure and each licensee is exenpt froms. 408.810(7).
3230 i | awful . . ¢ ocil ) T
3231 o . - .

3232 (2) Separate licenses shall be required for facilities

3233| maintained in separate prem ses, even though operated under the
3234| sane nmanagenent. However, a separate |icense shall not be

3235| required for separate buildings on the sane grounds.

3236 (3) 1n accordance with s. 408. 805, an applicant or
3237| licensee shall pay a fee for each |icense application submtted
3238| wunder this part, part Il of chapter 408, and applicable rules.

3239| The annual- |license fee reguiredior—eachtcenseissuedunder
3240| this—part shall be conprised of two parts. Part | of the |icense

3241| fee shall be the basic |license fee. The rate per bed for the
3242| basic license fee shall be established biennially araually and
3243| shall be $100 $50 per bed unl ess nodified by rule. Fhe—agency

3244 | may—adiust—the perbed licensure fees by the Consuner Price
3245 j ' ' j

3246| to—ecoverthe cost of regulationunderthis part— Part Il of the

3247| license fee shall be the resident protection fee, which shall be

3248| at the rate of not less than 50 25 cents per bed. The rate per

3249| bed shall be the mninumrate per bed, and such rate shal
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3250| remain in effect until the effective date of a rate per bed

3251| adopted by rule by the agency pursuant to this part. At such
3252| tinme as the anpbunt on deposit in the Resident Protection Trust
3253| Fund is less than $1 nmillion, the agency may adopt rules to

3254| establish a rate which may not exceed $20 $10 per bed. The rate
3255| per bed shall revert back to the mninmumrate per bed when the
3256| anmount on deposit in the Resident Protection Trust Fund reaches
3257| $1 million, except that any rate established by rule shal

3258| remain in effect until such tinme as the rate has been equally
3259| required for each license issued under this part. Any anmount in
3260 the fund in excess of $2 mllion shall revert to the Health Care
3261| Trust Fund and may not be expended without prior approval of the
3262| Legislature. The agency nmay prorate the biennial anrnual |icense

3263| fee for those licenses which it issues under this part for |ess

3264| than 2 years i—year. Funds—generated-bytHcense fees—collected
3265| in—accordancewith-this section-shall -be depositedin-the

3266| followngrnanner—

3267 (a)—The basictHicense fee collected -shall be depositedin
3268| the Health Care Trust Fund.—established for the sole purpose of
3269| carrying-outthis part-—\Vhen the balance of the account

3270| establishedin-the Health Care Trust Fund for the deposit—of
3271| #tees—ecollectedas—authorized underthissectionexceeds—one—

3272 | third-of theannual—cost—of regulationunderthis part—the
3273| excess—shallbe used to reducethe licensure feesinthe next

3274 | year—
3275 by The resident protection fee collected shall be

3276| deposited in the Resident Protection Trust Fund for the sole

3277| purpose of paying, in accordance with the provisions of s.
Page 118 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

3278| 400.063, for the appropriate alternate placenent, care, and
3279| treatnment of a resident renoved froma nursing hone facility on
3280| a tenporary, energency basis or for the maintenance and care of
3281| residents in a nursing hone facility pendi ng renoval and

3282| alternate placenent.

3283 (4) Counties or nunicipalities applying for |icenses under
3284| this part are exenpt fromlicense fees authorized under this
3285| section.

3286 {5y —The license shall be displayed ina conspicuousplace
3287| insidethe facitity—

3288 (6)—Aticense-shall-be valid-only in-the hands of the
3289| indivi Y ™~ L ation, :

3290 whomitis-issued-and-shall-not-be subject to sale,—assignrent
3291 i i

3292

3293

3294 Section 67. Subsection (1) of section 400.063, Florida
3295| Statutes, is anended to read:

3296 400. 063 Resident Protection Trust Fund. --

3297 (1) A Resident Protection Trust Fund shall be established

3298| for the purpose of collecting and disbursing funds generated
3299| fromthe license fees and adm nistrative fines as provided for
3300| in ss. 393.0673(2), 400.062(3) (b}5—400-2111(1H-, 400.121(2), and
3301| 400.23(8). Such funds shall be for the sol e purpose of paying
3302| for the appropriate alternate placenent, care, and treatnent of
3303| residents who are renoved froma facility licensed under this
3304| part or a facility specified in s. 393.0678(1) in which the

3305| agency determ nes that existing conditions or practices
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3306| constitute an i medi ate danger to the health, safety, or

3307| security of the residents. If the agency determnes that it is
3308| in the best interest of the health, safety, or security of the
3309| residents to provide for an orderly renoval of the residents
3310 fromthe facility, the agency may utilize such funds to maintain
3311| and care for the residents in the facility pending renoval and
3312| alternative placement. The mai ntenance and care of the residents
3313| shall be under the direction and control of a receiver appointed
3314| pursuant to s. 393.0678(1) or s. 400.126(1). However, funds nay
3315| be expended in an energency upon a filing of a petition for a
3316| receiver, upon the declaration of a state of |ocal energency
3317| pursuant to s. 252.38(3)(a)5., or upon a duly authorized | ocal
3318| order of evacuation of a facility by energency personnel to

3319| protect the health and safety of the residents.

3320 Section 68. Section 400.071, Florida Statutes, is anmended
3321| to read:

3322 400. 071 Application for license.--

3323 (H—An—applicationforalicense-as requitred by -s—400-062

3324| shall—be made to the-agency onfornms furnished by i+t and-shall

3325| be-acconpanied-by-the appropriatelicense fee
3326 (1)&2> The application for a license shall be under oath

3327| and shall contain the foll ow ng:
3328
3329
3330
3331
3332
3333
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3334 {(b)—The nane of any person—whose nane s required-on-the
3335 . . . A ‘

3336
3337
3338
3339
3340| & L ation: hip. : . hicl I
3341 i ;
3342
3343
3344 suchtocationcontormsto the local zonngordinances—
3345
3346
3347
3348 (a)fe) A signed affidavit disclosing any financial or

3349| ownership interest that a controlling interest as defined in
3350| part Il of chapter 408 person—or—entity—describedin—paragraph
3351| {&)—orparagraph{d)> has held in the last 5 years in any entity

3352| licensed by this state or any other state to provide health or

3353| residential care which has closed voluntarily or involuntarily;
3354| has filed for bankruptcy; has had a receiver appointed; has had
3355| a license denied, suspended, or revoked; or has had an

3356| injunction issued against it which was initiated by a regul atory
3357| agency. The affidavit nust disclose the reason any such entity
3358| was cl osed, whether voluntarily or involuntarily.

3359 (b)) The total nunber of beds and the total nunber of
3360 Medicare and Medicaid certified beds.
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3361 (c)e Information relating to the—nurber—experience—and
3362| t+ratning—oftheenployees—ofthefaciHtyandoftheroral

3363| eharacter—of the applicant and enpl oyees that whieh the agency
3364| requires by rul e—neludingthenanre—andaddress—of—anyhRursing
3365 y o . .
3366
3367
3368
3369
3370| ef—the—-enployee. The applicant nust denonstrate that sufficient

3371| nunbers of qualified staff, by training or experience, will be

3372| enployed to properly care for the type and nunber of residents
3373| who will reside in the facility.

3374 (d)h) Copies of any civil verdict or judgnent involving
3375| the applicant rendered within the 10 years preceding the

3376| application, relating to nedical negligence, violation of

3377| residents' rights, or wongful death. As a condition of

3378| licensure, the licensee agrees to provide to the agency copies
3379| of any new verdict or judgnent involving the applicant, relating
3380 to such matters, within 30 days after filing with the clerk of
3381| the court. The information required in this paragraph shall be
3382| maintained in the facility's licensure file and in an agency
3383| database which is available as a public record.

3384 3 I L hal | b L d hicl bl
3385 i i
3386
3387

3388 : i . . : in Lation.
Page 122 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403
3404
3405
3406
3407
3408
3409
3410
3411
3412
3413
3414
3415
3416
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3417 . ETITINT : Y : ol
3418 . . oy T : Lat]
3419| pursuant—to-chapter 651 as part—of an-applicationfora

23420 e  author - .
3421 REVE i ' A

3422
3423
3424 dh—A-provi-sionallicense may -be granted toan—-applicant
3425 S : . .

3426
3427
3428
3429
3430| been—submtted-to the agencyas—setforth in chapter 435 bhuta
3431 i i
3432
3433
3434 | secreeningforeachindividualrequired by this sectionto
3435 i val i

3436
3437
3438
3439
3440| the reportfromthe Federal Bureauof lnvestigation—however—
3441 i i -ndi
3442
3443

3444 | by-the-agency—-as—setforth-in chapter 435
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3445
3446
3447
3448
3449
3450
3451
3452
3453
3454
3455
3456
3457
3458
3459
3460
3461
3462
3463
3464
3465
3466
3467
3468
3469
3470
3471
3472
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3473| accordancewth the reguirenentsof this part—and-allrules
3474| adoptedunderthis part—and the ageneyshallestablish
3475 . . . . .

3476
3477
3478
3479
3480| facility I " , . ‘i ne
3481 8y —f theappticantoffers continuingcare-agreenrents—as
3482| definedin-chapter 651, proot-—shall be furnished that-such

3483 L I bt ai I L : ho | . I
3484 | for—operation—underthat chapter—

3485 (2)6&H As a condition of licensure, each |icensee, except

3486| one offering continuing care agreenents as defined in chapter

3487| 651, nust agree to accept recipients of Title XIX of the Soci al
3488| Security Act on a tenporary, energency basis. The persons whom
3489| the agency may require such licensees to accept are those

3490| recipients of Title XIX of the Social Security Act who are

3491| residing in a facility in which existing conditions constitute
3492| an imedi ate danger to the health, safety, or security of the
3493| residents of the facility.

3494 (3) 8y TFheagency—ray—hot—+ssue—atcenseto—anursthg
3495| honethat fails to receive acertificate of needunder—the
3496| provsions—of—ss—408-031-408-045- It is the intent of the

3497| Legislature that, in reviewng a certificate-of-need application
3498| to add beds to an existing nursing hone facility, preference be

3499| given to the application of a |licensee who has been awarded a
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3500| Gold Seal as provided for in s. 400.235, if the applicant

3501| otherw se neets the reviewcriteria specified in s. 408.035.
3502 (4)69)> The agency may devel op an abbrevi ated survey for
3503| licensure renewal applicable to a |licensee that has continuously
3504| operated as a nursing facility since 1991 or earlier, has

3505| operated under the same nanagenent for at |east the preceding 30
3506| nonths, and has had during the preceding 30 nonths no class | or
3507| class Il deficiencies.

3508 (5)48) As a condition of licensure, each facility nust
3509| establish and submt with its application a plan for quality
3510| assurance and for conducting risk managenent.

3511
3512
3513
3514
3515
3516 Section 69. Subsection (4) of section 400.0712, Florida

3517| Statutes, is renunbered as subsection (3) and present subsection

3518| (3) of said section is anended to read:

3519 400. 0712 Application for inactive license.--

3520 3y T . , . L .
3521 : . : . :
3522
3523
3524
3525
3526
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3527
3528
3529
3530 {e)y—Reactivationof aninactive license regquiresthatthe
3531 i i i
3532
3533
3534 Section 70. Section 400.102, Florida Statutes, is anmended
3535| to read:
3536 400. 102 Action by agency agai nst |icensee; grounds.--
3537 5 In addition to the grounds listed in part Il of

3538| chapter 408, any of the follow ng conditions shall be grounds

3539| for action by the agency against a |icensee:
3540 (1)) An intentional or negligent act materially
3541| affecting the health or safety of residents of the facility;

3542 (2)b) M sappropriation or conversion of the property of a
3543| resident of the facility;
3544 (3)¢e) Failure to followthe criteria and procedures

3545| provided under part | of chapter 394 relating to the
3546| transportation, voluntary adm ssion, and involuntary exam nation

3547| of a nursing home resident; or

3548 H—Violation—oft provisions—oft thispartor rules adopted
3549 | under—this—part;-
3550 (4)e) Fraudulent altering, defacing, or falsifying any

3551| nedical or nursing hone records, or causing or procuring any of

3552| these offenses to be committed. —eor

3553 n . : I hicl " .
3554 for—alicense may-be denied-
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3555 (2> —the-agency-has reasonable belief that—any of such
3556| conditions—exi-st—it-shall-take the followngaction-
3557 (ay—tn-the case ol an-applicantfor originallicensure,
3558| denial—action-as provided in-s—400-121
3559 {(By—tn-the case of an—applicant for relicensure or—a

3560 " ’ i i . : L ded i .
3561 400121 orinjunctiveaction-as—authorized by s—400-125-
3562 {e)—tn-the caseof a facility operatingwthoutalicense-

3563| ipjunctiveactiohas—authorized in-s—400-125
3564 Section 71. Section 400.111, Florida Statutes, is anended

3565| to read:

3566 400. 111 Disclosure of controlling interest Expirationof
3567 i
3568
3569
3570
3571
3572
3573
3574
3575
3576
3577
3578
3579
3580

3581 f | | | he fili f the L Li . .

3582 | delayed—butin-noevent—shall-such fine aggregate nmore-than
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3583
3584
3585
3586
3587
3588
3589
3590
3591
3592
3593
3594
3595
3596
3597
3598
3599

3600| assessnent—of a ftine by finalorderi{f such finehas been paid

3601 into an escrow account pending an appeal of a final order.
3602 4> In addition to the requirenents of part Il of chapter

3603| 408, the licensee shall submt a signed affidavit disclosing any
3604| financial or ownership interest that a controlling interest
3605| H-censee has held within the last 5 years in any entity |licensed

3606| by the state or any other state to provide health or residential

3607 care which entity has closed voluntarily or involuntarily; has
3608| filed for bankruptcy; has had a receiver appointed; has had a
3609| |icense denied, suspended, or revoked; or has had an injunction

3610| issued against it which was initiated by a regul atory agency.
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3611| The affidavit nust disclose the reason such entity was cl osed,
3612 whether voluntarily or involuntarily.

3613 Section 72. Subsections (2) and (5) of section 400.1183,
3614| Florida Statutes, are anended to read:

3615 400. 1183 Resi dent grievance procedures. --

3616 (2) Each facility shall maintain records of all grievances
3617| and shall report annually to the agency at the tine of

3618| relicensure the total nunber of grievances handl ed during the

3619| prior licensure period, a categorization of the cases underlying

3620| the grievances, and the final disposition of the grievances.
3621 5 I . i i . STV

3622| accordance—wth-s—400-121 agatnst—anursinghomefaci-ity for
3623| nonconpliancewith this section—

3624 Section 73. Section 400.121, Florida Statutes, is anended
3625| to read:
3626 400. 121 Deni al, suspension, revocation of |icense;

3627| noratoriumenr—adm-ssions; admnistrative fines; procedure; order
3628| to increase staffing.--

3629 (1) The agency may deny an application, revoke or suspend
3630 a license, and e+ inpose an adm nistrative fine, not to exceed

3631| $500 per violation per day for the violation of any provision of

3632| this part, part Il of chapter 408, or applicable rul es, against

3633| any applicant or licensee for the follow ng violations by the

3634| applicant, licensee, or other controlling interest:

3635 (a) A violation of any provision of this part, part Il of

3636| chapter 408, or applicable rules s—400-102(%); or

3637 (by—A-dempnstrated pattern-of deficient practice-
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3638
3639
3640 Admnlstrationpursuant—torequirenents for federal

3641 & i i

3642

3643

3644| ef atinalorder—

3645 (d)—FExclusionfromthe Medicare or Mdical-d program—or
3646 (b)fe)> An adverse action by a regul atory agency agai nst

3647| any other licensed facility that has a comon controlling

3648| interest with the |icensee or applicant agai nst whom the action
3649| wunder this section is being brought. If the adverse action

3650| involves solely the managenent conpany, the applicant or

3651| |licensee shall be given 30 days to renedy before final action is
3652| taken. If the adverse action is based solely upon actions by a
3653| controlling interest, the applicant or |icensee may present

3654| factors in mtigation of any proposed penalty based upon a

3655| showi ng that such penalty is inappropriate under the

3656 ci rcunst ances.

3657
3658| All hearings shall be held within the county in which the
3659| licensee or applicant operates or applies for a license to

3660| operate a facility as defined herein.

3661 (2) Except as provided in s. 400.23(8), a $500 fine shall
3662| be inposed for each violation. Each day a violation of this part
3663| occurs constitutes a separate violation and is subject to a

3664| separate fine, but in no event may any fine aggregate nore than

3665| $5,000. A fine nmay be levied pursuant to this section in |lieu of
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3666| and notw thstandi ng the provisions of s. 400.23. Fines paid

3667| shall be deposited in the Resident Protection Trust Fund and
3668| expended as provided in s. 400. 063.

3669 (3) The agency shall revoke or deny a nursing hone |icense
3670 if the licensee or controlling interest operates a facility in
3671 this state that:

3672 (a) Has had two noratoria inposed by final order for

3673| substandard quality of care, as defined by 42 CF. R part 483,
3674 wthin any 30-nonth period;

3675 (b) 1Is conditionally licensed for 180 or nore continuous
3676| days;
3677 (c) Is cited for two class | deficiencies arising from

3678| wunrelated circunstances during the same survey or investigation;
3679| or

3680 (d) Is cited for two class | deficiencies arising from
3681| separate surveys or investigations within a 30-nonth period.
3682
3683| The licensee nay present factors in mitigation of revocation,
3684| and the agency nay nake a determ nation not to revoke a |license
3685| based upon a show ng that revocation is inappropriate under the

3686| circunstances.

3687 {4y —The agency ey —i-ssue—an—orderimediately -suspending
3688 i L I . I : I it .
3689| the facility presents a danger to-the health, safety—or welfare
3690| of the residentsin-the facitity—

3691 5y {a)—Theagency—may+npose—an—i-mredi-ate—npratori-um-on
3692 i o il I I I . I
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3693| conditionin-the facility presents a threatto-the health-

3694 | safety.—orwelfare of the residentsin-the facklity—
3695 (4)b)y Wiere the agency has placed a noratoriumesn

3696| adm-ssions on any facility two tines within a 7-year period, the
3697| agency may suspend the nursing hone |icense ef—+thenursing—hone
3698| and-the facrty s nanagenent—conpany—+H—any. Burbng-the

3699| suspension—the-agency -shall take the facility into receivership

3700 and-shall-operate-the facibity-
3701 (5 €6 An action taken by the agency to deny, suspend, or

3702| revoke a facility's license under this part shall be heard by

3703| the Division of Adm nistrative Hearings of the Departnment of
3704| Managenent Services within 60 days after the assignnent of an
3705| admnistrative |aw judge, unless the tine limtation is waived
3706| by both parties. The adm nistrative | aw judge nust render a
3707| decision within 30 days after receipt of a proposed recomended
3708| order.

3709 (6)AH The agency is authorized to require a facility to
3710| increase staffing beyond the mnimumrequired by law, if the
3711| agency has taken adm nistrative action against the facility for
3712| care-related deficiencies directly attributable to insufficient
3713| staff. Under such circunstances, the facility may request an
3714| expedited interimrate increase. The agency shall process the
3715| request within 10 days after receipt of all required

3716| docunentation fromthe facility. A facility that fails to

3717| maintain the required increased staffing is subject to a fine of
3718| $500 per day for each day the staffing is below the |evel

3719| required by the agency.
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3720 (8)—An—adm-ni-strative proceeding—challengingan-action
3721| takenbythe agency pursuant—to this section-shallbe reviewed
3722| en-the basisof the facts and conditionsthat resulted in-such
3723| agehey—actioh—

3724 (7)€% Notwi thstanding any other provision of |lawto the
3725| contrary, agency action in an adm nistrative proceedi ng under
3726| this section may be overcone by the |licensee upon a showi ng by a
3727| preponderance of the evidence to the contrary.

3728 (8)19) In addition to any other sanction inposed under
3729| this part, in any final order that inposes sanctions, the agency
3730 nmy assess costs related to the investigation and prosecution of
3731| the case. Paynment of agency costs shall be deposited into the
3732| Health Care Trust Fund.

3733 Section 74. Section 400.125, Florida Statutes, is
3734| repeal ed.
3735 Section 75. Subsections (14), (15), and (16) of section

3736| 400.141, Florida Statutes, are anended to read:

3737 400. 141 Admi nistration and managenent of nursing hone
3738| facilities.--Every licensed facility shall conply with al

3739| applicable standards and rul es of the agency and shall

3740 (14) Submt to the agency the information specified in s.
3741| 400.071(1) (a)2e) for a managenent conpany wi thin 30 days
3742| after the effective date of the nmanagenent agreenent.

3743 (15)(a) By the 15th cal endar day of the nonth follow ng
3744| the end of each cal endar quarter, submt semannualby to the
3745 agencyy or—nprefreguently if requested by the agency,

3746| information regarding facility staff-to-resident ratios, staff

3747| turnover, and staff stability, including information regarding
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3748| certified nursing assistants, |licensed nurses, the director of
3749| nursing, and the facility adm nistrator. For purposes of this
3750| reporting:

3751 1.8 Staff-to-resident ratios nust be reported in the
3752| categories specified in s. 400.23(3)(a) and applicable rules.
3753| The ratio nust be reported as an average for the nopst recent
3754| cal endar quarter

3755 2. by Staff turnover nust be reported for the nost recent
3756| 12-nonth period ending on the |ast workday of the nost recent
3757| calendar quarter prior to the date the information is submtted.
3758| The turnover rate nust be conmputed quarterly, with the annual
3759| rate being the cunmul ative sumof the quarterly rates. The

3760| turnover rate is the total nunber of term nations or separations
3761| experienced during the quarter, excluding any enpl oyee

3762| termnated during a probationary period of 3 nonths or |ess,
3763| divided by the total nunber of staff enployed at the end of the
3764| period for which the rate is conputed, and expressed as a

3765| percentage.

3766 3.{6) The formula for determning staff stability is the
3767| total nunber of enployees that have been enpl oyed for nore than
3768| 12 nonths, divided by the total nunber of enpl oyees enpl oyed at
3769| the end of the nobst recent cal endar quarter, and expressed as a
3770| percentage.

3771 (b)) A nursing facility that has failed to conply wth
3772| state mninumstaffing requirenents for 2 consecutive days is
3773| prohibited fromaccepting new adm ssions until the facility has

3774| achieved the mnimumstaffing requirenents for a period of 6

3775| consecutive days. For the purposes of this paragraph, any person
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3776 who was a resident of the facility and was absent fromthe
3777| facility for the purpose of receiving nedical care at a separate
3778| location or was on a | eave of absence is not considered a new

3779| adm ssion. Failure to inpose such an adm ssions noratorium

3780| constitutes a class Il deficiency.
3781 (c)fe)> A nursing facility that whieh does not have a
3782| conditional license may be cited for failure to conmply with the

3783| standards in s. 400.23(3)(a) only if it has failed to neet those
3784| standards on 2 consecutive days or if it has failed to neet at
3785| least 97 percent of those standards on any one day.

3786 (d)e A facility that whieh has a conditional |icense
3787| nust be in conpliance with the standards in s. 400.23(3)(a) at

3788 all tinmes fromthe effective date of the conditional |icense

3789 wuntil the effective date of a subsequent standard |icense.
3790
3791| Nothing in this subsection seetion shall limt the agency's
3792| ability to inpose a deficiency or take other actions if a

3793| facility does not have enough staff to neet the residents’

3794| needs.

3795 (16) Report by the 10th cal endar day of each nont h monthly
3796| the nunmber of vacant beds in the facility that whieh are

3797| available for resident occupancy on the |ast day of the prior
3798| nonth inAfermation—is—+eported.

3799
3800| Facilities that have been awarded a Gold Seal under the program

3801| established in s. 400.235 nmay develop a plan to provide
3802| certified nursing assistant training as prescribed by federal
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3803| regulations and state rules and may apply to the agency for
3804| approval of their program

3805 Section 76. Subsection (6) of section 400.162, Florida
3806| Statutes, is anmended to read:

3807 400. 162 Property and personal affairs of residents.--
3808 (6) In the event of the death of a resident, a |licensee
3809| shall return all refunds and funds held in trust to the

3810| resident's personal representative, if one has been appointed at
3811| the tinme the nursing hone disburses such funds, and if not, to
3812| the resident's spouse or adult next of kin naned in a

3813| beneficiary designation form provided by the nursing hone to the

3814| resident. In the event the resident has not conpleted the

3815| beneficiary designation formor the resident's desi gnated spouse

3816 or adult next of kin is deceased or cannot be |ocated and no

3817| personal representative has been appointed, the nursing honme may

3818| release funds to the funeral hone that is handling the deceased

3819| resident's remains for the funeral hone's actual charges for the

3820| services perforned. In all other situations re—speuse—-or—adut
3821| next—ot—kin—-or—suchperson—cannot—betocated, funds due to the

3822| resident shall be placed in an interest-bearing account in a

3823| bank, savings association, trust conpany, or credit union
3824| located in this state and, if possible, located within the sane
3825| district in which the facility is |ocated, which funds shall not
3826| be represented as part of the assets of the facility on a
3827| financial statenent, and the |icensee shall maintain such
3828| account until such tinme as the trust funds are disbursed

3829| pursuant to the provisions of the Florida Probate Code. Al

3830| other property of a deceased resident being held in trust by the
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3831| licensee shall be returned to the resident's personal

3832| representative, if one has been appointed at the tine the

3833| nursing hone di sburses such property, and if not, to the

3834| resident's spouse or adult next of kin naned in a beneficiary
3835| designation form provided by the nursing honme to the resident.
3836| In the event the resident has no spouse or adult next of kin or
3837| such person cannot be | ocated, property being held in trust

3838| shall be safeguarded until such tine as the property is

3839| disbursed pursuant to the provisions of the Florida Probate
3840| Code. The trust funds and property of deceased residents shal
3841| be kept separate fromthe funds and the property of the |licensee
3842| and fromthe funds and property of the residents of the

3843| facility. The nursing hone needs to maintain only one account in
3844| which the trust funds anounting to | ess than $100 of deceased
3845| residents are placed. However, it shall be the obligation of the
3846| nursing home to maintain adequate records to pernit conpilation
3847| of interest due each individual resident's account. Separate
3848| accounts shall be maintained with respect to trust funds of

3849| deceased residents equal to or in excess of $100. In the event
3850 the trust funds of the deceased resident are not disbursed

3851| pursuant to the provisions of the Florida Probate Code within 2
3852| years of the death of the resident, the trust funds shall be
3853| deposited in the Resident Protection Trust Fund and expended as
3854| provided for in s. 400.063, notw thstanding the provisions of
3855| any other law of this state. Any other property of a deceased
3856| resident held in trust by a licensee which is not disbursed in

3857| accordance with the provisions of the Florida Probate Code shal

3858| escheat to the state as provided by | aw.
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3859 Section 77. Section 400.179, Florida Statutes, is amended
3860| to read:

3861 400. 179 Sale-ortransfer of ownership-of a hursing

3862| faerty— Liability for Medicaid under paynents and

3863| overpaynents.--

3864 (1) It is the intent of the Legislature to protect the
3865| rights of nursing hone residents and the security of public
3866| funds when a nursing facility is sold or the ownership is

3867| transferred.

3868
3869
3870
3871
3872
3873
3874
3875
3876
3877
3878
3879
3880
3881
3882
3883
3884
3885
3886
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3888
3889 (2)65)> Because any transfer of a nursing facility may

3890| expose the fact that Medicaid nay have underpaid or overpaid the
3891| transferor, and because in nost instances, any such under paynent
3892| or overpaynent can only be determined following a fornmal field
3893| audit, the liabilities for any such underpaynments or

3894| overpaynents shall be as foll ows:

3895 (a) The Medicaid programshall be liable to the transferor
3896| for any underpaynents owed during the transferor's period of
3897| operation of the facility.

3898 (b) Wthout regard to whether the transferor had | eased or
3899| owned the nursing facility, the transferor shall renmain |iable
3900| to the Medicaid programfor all Medicaid overpaynents received
3901| during the transferor's period of operation of the facility,
3902| regardl ess of when deterni ned.

3903 (c) Wiere the facility transfer takes any formof a sale
3904| of assets, in addition to the transferor's continuing liability
3905| for any such overpaynents, if the transferor fails to neet these
3906| obligations, the transferee shall be liable for all liabilities
3907| that can be readily identifiable 90 days in advance of the

3908| transfer. Such liability shall continue in succession until the
3909| debt is ultinmately paid or otherw se resolved. It shall be the
3910| burden of the transferee to determne the anount of all such
3911| readily identifiable overpaynents fromthe Agency for Health
3912| Care Adm nistration, and the agency shall cooperate in every way
3913| with the identification of such anounts. Readily identifiable
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3914| overpaynents shall include overpaynents that will result from
3915| but not be limted to:
3916 1. Medicaid rate changes or adjustnents;
3917 2 Any depreci ation recapture;
3918 3. Any recapture of fair rental val ue systemindexing; or
3919 4. Audits conpleted by the agency.
3920

3921| The transferor shall remain liable for any such Medicaid

3922| overpaynents that were not readily identifiable 90 days in
3923| advance of the nursing facility transfer.

3924 (d) Were the transfer involves a facility that has been
3925| |eased by the transferor:

3926 1. The transferee shall, as a condition to being issued a
3927| license by the agency, acquire, nmaintain, and provide proof to
3928| the agency of a bond with a termof 30 nonths, renewable

3929| annually, in an amount not |ess than the total of 3 nonths
3930| Medicaid paynents to the facility conputed on the basis of the
3931| preceding 12-nonth average Medicaid paynents to the facility.
3932 2. A leasehold licensee may neet the requirenents of
3933| subparagraph 1. by paynent of a nonrefundable fee, paid at

3934| initial licensure, paid at the tinme of any subsequent change of
3935| ownership, and paid annually thereafter at—thetine—of—any

3936| subseguent—annual—ticense—+renewal, in the anount of 2 percent of
3937| the total of 3 nonths' Medicaid paynents to the facility

3938| computed on the basis of the preceding 12-nonth average Medicaid
3939| paynents to the facility. If a preceding 12-nonth average is not
3940| avail able, projected Medicaid paynents may be used. The fee

3941| shall be deposited into the Health Care Trust Fund and shall be
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3942| accounted for separately as a Medi caid nursing hone overpaynent
3943| account. These fees shall be used at the sole discretion of the
3944| agency to repay nursing hone Medicaid overpaynents. Paynent of
3945| this fee shall not release the licensee fromany liability for
3946| any Medicai d overpaynents, nor shall paynent bar the agency from
3947| seeking to recoup overpaynents fromthe |icensee and any ot her
3948| liable party. As a condition of exercising this |ease bond

3949| alternative, licensees paying this fee nmust nmaintain an existing
3950| | ease bond through the end of the 30-nonth term period of that
3951| bond. The agency is herein granted specific authority to

3952| pronulgate all rules pertaining to the admnistrati on and

3953| managenent of this account, including withdrawals fromthe

3954| account, subject to federal revi ew and approval. This provision
3955| shall take effect upon becom ng | aw and shall apply to any

3956| I|easehold license application.

3957 a— The financial viability of the Medicaid nursing hone
3958| overpaynent account shall be determ ned by the agency through
3959| annual review of the account bal ance and the anmount of total
3960| outstanding, unpaid Medicaid overpaynents owing froml easehol d
3961| licensees to the agency as determ ned by final agency audits.
3962
3963
3964
3965
3966
3967

3968| transferof ownership of a nursingfacility—The agency -shall

3969 | submt the findings—and reconmmendations—of the study to-the
Page 143 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

3970 GCovernpr—the President ot the Senate—and the Speakerof the
3971| House of Representatives by January 12003

3972 3. The |l easehold licensee may neet the bond requirenent
3973| through other arrangenents acceptable to the agency. The agency
3974| is herein granted specific authority to promul gate rul es

3975| pertaining to | ease bond arrangenents.

3976 4. Al existing nursing facility licensees, operating the
3977| facility as a | easehold, shall acquire, maintain, and provide
3978| proof to the agency of the 30-nmonth bond required in

3979| subparagraph 1., above, on and after July 1, 1993, for each
3980| Ilicense renewal .

3981 5. It shall be the responsibility of all nursing facility
3982| operators, operating the facility as a | easehold, to renew the
3983| 30-nonth bond and to provide proof of such renewal to the agency
3984| annually atthe time of applicationfor icense renewal.

3985 6. Any failure of the nursing facility operator to

3986| acquire, maintain, renew annually, or provide proof to the

3987| agency shall be grounds for the agency to deny, eancel— revoke,
3988| and e+ suspend the facility license to operate such facility and
3989| to take any further action, including, but not limted to,

3990| enjoining the facility, asserting a noratorium pursuant to part

3991| Il of chapter 408, or applying for a receiver, deenmed necessary

3992| to ensure conpliance with this section and to safeguard and
3993| protect the health, safety, and welfare of the facility's

3994| residents. A lease agreenent required as a condition of bond
3995| financing or refinancing under s. 154.213 by a health facilities
3996| authority or required under s. 159.30 by a county or
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3997| nunicipality is not a | easehold for purposes of this paragraph

3998| and is not subject to the bond requirenent of this paragraph.

3999 Section 78. Subsections (1) and (4) of section 400. 18,
4000( Florida Statutes, are anended to read:

4001 400.18 dosing of nursing facility.--

4002 (1) In addition to the requirenents of part Il of chapter

4003| 408, Whenever—atecensee—voluntarity—discontinues—operation—and
4004|  duei I od w L : : hdi : |
4005| #t—shall4nformthe-agency notless than 90 days prior-to-the
4006| disecontindance—of—operation— the |licensee also shall inform each

4007 the resident or the next of kin, |legal representative, or agency
4008| acting on behalf of the resident of the fact, and the proposed

4009( time, of sueh discontinuance of operation and give at |east 90

4010| days' notice so that suitable arrangenents nay be made for the
4011| transfer and care of the resident. In the event any resident has
4012 no such person to represent himor her, the |icensee shall be
4013| responsible for securing a suitable transfer of the resident
4014| before the discontinuance of operation. The agency shall be
4015| responsible for arranging for the transfer of those residents
4016| requiring transfer who are receiving assistance under the

4017 Medicaid program

4018 44—t medi-ately—upon—di-scontinuanceof —operationof a

4019| facktity—the licensee shall -surrender the license thereforto
4020| the-agency—and-the license shall -be canceled-

4021 Section 79. Subsections (1), (2), and (3) of section
4022| 400.19, Florida Statutes, are anended to read:
4023 400.19 Right of entry and inspection.--
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4024 (1) In accordance with part Il of chapter 408, the agency

4025 and any duly designated officer or enployee thereof or a nmenber
4026| of the State Long-Term Care QOrbudsman Council or the | ocal |ong-
4027| termcare onbudsman council shall have the right to enter upon
4028 and into the prem ses of any facility licensed pursuant to this
4029| part, or any distinct nursing hone unit of a hospital |icensed
4030| wunder chapter 395 or any freestanding facility |icensed under
4031 chapter 395 that provides extended care or other long-termcare
4032| services, at any reasonable tine in order to determne the state
4033 of conpliance with the provisions of this part and rules in

4034| force pursuant thereto. Fhe+ight—of—ent+ryandinspection—shal
4035 3 Y ' | —ha ,

4036
4037
4038
4039

4040 horizi . L . : ¢ ocil L
4041| eor—+renewalthereot—nade pursuantto-this part,—shall constitute
4042| perm-ssionfor—and conplete-acqui-escencei-n-any—entry or

2043 i . f 4 . F hich the || . Bt |
4044 | £ acili 6 . f the inf . b |

4045 . . : . L on: . _ . ’
4046| ahd-determne-the existence of abuse or neglect—or toelicit
4047| receive—respondto—andresolve—conplailnts— The agency shall,

4048 within 60 days after receipt of a conplaint nmade by a resident

4049 or resident's representative, conplete its investigation and

4050| provide to the conplainant its findings and resol ution.
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4051 (2) The agency shall coordinate nursing honme facility
4052 licensing activities and responsibilities of any duly designated

4053 officer or enployee involved in nursing hone facility inspection
4054| to assure necessary, equitable, and consistent supervision of

4055| inspection personnel w thout unnecessary duplication of

4056 inspections, consultation services, or conplaint investigations.
4057

4058

4059

4060| Thisregquirenent—does—not—applytoenergency+rules—

4061 (3) The agency shall every 15 nonths conduct at |east one

4062 wunannounced inspection to determ ne conpliance by the |icensee
4063 with statutes, and with rules promul gated under the provisions
4064| of those statutes, governing m ni mum standards of construction,
4065 quality and adequacy of care, and rights of residents. The

4066| survey shall be conducted every 6 nonths for the next 2-year
4067| period if the facility has been cited for a class | deficiency,
4068 has been cited for two or nore class Il deficiencies arising
4069| from separate surveys or investigations within a 60-day period,
4070 or has had three or nore substantiated conplaints within a 6-
4071 nmonth period, each resulting in at |least one class | or class |
4072| deficiency. In addition to any other fees or fines in this part,
4073| the agency shall assess a fine for each facility that is subject
4074| to the 6-nonth survey cycle. The fine for the 2-year period
4075| shall be $6, 000—eone-halfto—bepaidat—the—conpletion-of—each
4076| survey. The agency nmay adjust this fine by the change in the
4077 Consuner Price |Index, based on the 12 nonths i medi ately

4078| preceding the increase, to cover the cost of the additional
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4079| surveys. The agency shall verify through subsequent inspection
4080| that any deficiency identified during the—anndal inspection is
4081| corrected. However, the agency may verify the correction of a
4082| elass—t+HH—or class IV deficiency unrelated to resident rights or
4083| resident care without reinspecting the facility if adequate
4084 witten docunentation has been received fromthe facility, which
4085| provides assurance that the deficiency has been corrected. The
4086( giving or causing to be given of advance notice of such

4087| wunannounced i nspections by an enpl oyee of the agency to any
4088| wunaut horized person shall constitute cause for suspension of not
4089 fewer than 5 working days according to the provisions of chapter
4090( 110.

4091 Section 80. Section 400.191, Florida Statutes, is anmended
4092 to read:

4093 400. 191 Availability, distribution, and posting of reports
4094| and records. --

4095 (1) The agency shall provide information to the public

4096( about all of the licensed nursing hone facilities operating in
4097| the state. The agency shall, wthin 60 days after an annual

4098| inspection visit or within 30 days after any interimvisit to a
4099 facility, send copies of the inspection reports to the |oca
4100| long-term care onbudsman council, the agency's local office, and
4101 a public library or the county seat for the county in which the

4102| facility is located. The agency nay provide electronic access to

4103| inspection reports as a substitute for sending copies.
4104 (2) The agency shall publish the Nursing Hone Guide

4105| provi-de—additional—nformation in consuner-friendly printed and
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4106| electronic formats to assist consuners and their famlies in
4107| conparing and eval uating nursing home facilities.

4108 (a) The agency shall provide an Internet site which shal
4109| include at least the followng infornmation either directly or
4110 indirectly through a link to another established site or sites
4111 of the agency's choosing:

4112 1. A list by nane and address of all nursing hone

4113| facilities in this state, including any prior nane a facility

4114 was known by during the previous 12-nponth peri od.

4115 2. \Wether such nursing hone facilities are proprietary or
4116 nonproprietary.

4117 3. The current owner of the facility's |icense and the
4118| year that that entity becane the owner of the |icense.

4119 4. The nane of the owner or owners of each facility and
4120 whether the facility is affiliated with a conpany or other

4121| organi zation owni ng or managi nhg nore than one nursing facility
4122 in this state.

4123 5. The total nunmber of beds in each facility and the nost

4124| recently avail abl e occupancy | evel s.

4125 6. The nunber of private and sem private roons in each
4126( facility.

4127 7. The religious affiliation, if any, of each facility.
4128 8. The | anguages spoken by the adm nistrator and staff of
4129| each facility.

4130 9. \Wether or not each facility accepts Medicare or

4131 Medicaid recipients or insurance, health maintenance

4132| organization, Veterans Adm nistration, CHAMPUS program or

4133 workers' conpensation coverage.
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4134 10. Recreational and other progranms avail able at each
4135| facility.
4136 11. Special care units or prograns offered at each
4137| facility.
4138 12. \Whether the facility is a part of a retirenent
4139 comunity that offers other services pursuant to part 111, part
4140 IV, or part V.

4141 13. Survey and deficiency information eoentained—onthe
4142 . - . .

4143| federalHealth—GareFihraneingAdmntst+ration, including all
4144 | federal and state recertification, |licensure apnual—survey

4145| revisit, and conplaint survey information, for each facility for

4146| the past 30 45 nonths. For noncertified nursing hones, state
4147| survey and deficiency information, including |licensure arndal
4148| survey, revisit, and conplaint survey information for the past
4149| 30 45 nonths shall be provided.

4150 14. A summary of the deficiency Gal-nhe—Survey
4151 | GCertification—and—Reporting—{OSCGAR)} data for each facility over

4152| the past 30 45 nonths. Such summary may include a score, rating,

4153| or conparison ranking with respect to other facilities based on
4154| the nunber of citations received by the facility on

4155( recertification, licensure ef—annual, revisit, and conpl ai nt

4156| surveys; the severity and scope of the citations; and the nunber
4157| of annual- recertification surveys the facility has had during
4158| the past 30 45 nonths. The score, rating, or conparison ranking
4159 may be presented in either nuneric or synbolic formfor the

4160| intended consuner audi ence.
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4161 (b) The agency shall provide the following information in
4162 printed form
4163 1. Alist by name and address of all nursing hone

4164| facilities in this state.

4165 2. \Wether such nursing hone facilities are proprietary or
4166 nonproprietary.

4167 3. The current owner or owners of the facility's |icense
4168 and the year that entity becanme the owner of the |icense.

4169 4. The total nunber of beds, and of private and

4170| sem private roons, in each facility.

4171 5. The religious affiliation, if any, of each facility.
4172 6. The nanme of the owner of each facility and whether the
4173| facility is affiliated with a conpany or other organization

4174| owning or managi ng nore than one nursing facility in this state.

4175 7. The | anguages spoken by the adm nistrator and staff of
4176| each facility.
4177 8. Wiether or not each facility accepts Medicare or

4178 Medicaid recipients or insurance, health maintenance

4179| organization, Veterans Adm nistration, CHAMPUS program or
4180| workers' conpensation coverage.

4181 9. Recreational progranms, special care units, and other

4182| prograns avail able at each facility.

4183 10. The Internet address for the site where nore detail ed
4184 information can be seen.
4185 11. A statenent advising consuners that each facility wll

4186 have its own policies and procedures related to protecting

4187| resident property.
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4188 12. A sunmary of the deficiency OGal-he—Survey
4189 Certification—-and-Reporting{OSCAR)} data for each facility over

4190( the past 45 nonths. Such summary may include a score, rating, or

4191| conparison ranking with respect to other facilities based on the

4192 nunber of citations received by the facility on recertification,

4193| licensure amnual, revisit, and conplaint surveys; the severity
4194| and scope of the citations; the nunber of citations; and the
4195 nunber of amnual recertification surveys the facility has had
4196| during the past 30 45 nonths. The score, rating, or conparison
4197| ranking may be presented in either nuneric or synbolic formfor

4198| the intended consuner audi ence.

4199 {e)—For—purposes—of this subsection—referencesto-the

4200| oL S - e . |k .  CSCAR hall
4201 i i

4202

4203 (c)&d) The agency may provide the follow ng additional
4204 information on an Internet site or in printed formas the
4205| information beconmes avail abl e:

4206 1. The licensure status history of each facility.

4207 2. The rating history of each facility.

4208 3. The regulatory history of each facility, which may

4209| include federal sanctions, state sanctions, federal fines, state
4210| fines, and other actions.

4211 4. \Whether the facility currently possesses the Gold Seal

4212| designation awarded pursuant to s. 400. 235.

4213 5. Internet links to the Internet sites of the facilities
4214 or their affiliates.
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4215 (3) Each nursing honme facility licensee shall maintain as
4216| public information, avail able upon request, records of all cost
4217 and inspection reports pertaining to that facility that have
4218| been filed with, or issued by, any governnental agency. Copies
4219| of such reports shall be retained in such records for not |ess
4220 than 5 years fromthe date the reports are filed or issued.

4221 (a) The agency shall guarterly publish in the Nursing Hone
4222| CGuide a "Nursing Home Cuide Watch List" to assist consuners in

4223| evaluating the quality of nursing honme care in Florida. The
4224 watch list nust identify each facility that met the criteria for
4225| a conditional licensure status to be noticed as specified in

4226| this section ep—-any—day—wthinthe guarter covered by the H-st

4227| and each facility that is was operating under bankruptcy

4228| protection enr—-any—day—w-thintheguarter. The watch |ist nust

4229 include, but is not limted to, the facility's nane, address,

4230 and ownership; the county in which the facility operates; the
4231| license expiration date; the nunber of |icensed beds; a

4232| description of the deficiency causing the facility to be placed
4233| on the list; any corrective action taken; and the cunul ati ve
4234| nunber of days and percentage of days t+wes the facility had a
4235| conditional license in the past 30 nont hs has—been—on—-a—watch
4236 H-st. The watch list nust include a brief description regarding

4237 how to choose a nursing home, the categories of licensure, the
4238| agency's inspection process, an explanation of terns used in the

4239 watch list, and the addresses and phone nunbers of the agency's
4240 peRaged—ecare—and health quality assurance field area offices.

4241 (b) Upon publication of each quarterly Nursing Hone CGuide
4242 | watehtist, the agency nust post transmt a copy on its website
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4243| by the 15th cal endar day 2 nonths followi ng the end of the

4244| cal endar quarter. Each nursing hone |icensee nust retrieve the
4245| nost recent version of the Nursing Hone Quide from efthewatch
a246! L I . I il I | I I I
4247 | wateht+-st—available—on the agency' s lnternet website.

4248 (4) Any records of a nursing hone facility determ ned by

4249| the agency to be necessary and essential to establish |awf ul
4250 conpliance with any rul es or standards shall be nmade avail abl e

4251| to the agency on the prem ses of the facility and submtted to

4252| the agency. Each facility nust submt this information

4253| electronically when electronic transm ssion to the agency is
4254| avail abl e.

4255 (5) Every nursing hone facility |icensee shall

4256 (a) Post, in a sufficient nunber of prom nent positions in
4257| the nursing home so as to be accessible to all residents and to
4258 the general public:

4259 1. A concise sunmary of the last inspection report

4260| pertaining to the nursing hone and i ssued by the agency, with
4261| references to the page nunbers of the full reports, noting any
4262| deficiencies found by the agency and the actions taken by the
4263| licensee to rectify such deficiencies and indicating in such
4264 summaries where the full reports may be inspected in the nursing
4265| hone.

4266 2. A copy of all pages listing the facility fromthe nost
4267| recent version of the Florida Nursing Hone Cuide WatehList
4268 (b) Upon request, provide to any person who has conpl et ed

4269 a witten application wwth an intent to be admtted to, or to

4270 any resident of, such nursing hone, or to any relative, spouse,
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4271| or guardian of such person, a copy of the last inspection report
4272| pertaining to the nursing hone and issued by the agency,
4273| provided the person requesting the report agrees to pay a

4274| reasonable charge to cover copying costs.

4275 (6) The agency may adopt rules as necessary to adm nister
4276 this section.

4277 Section 81. Section 400.20, Florida Statutes, is anmended
4278| to read:

4279 400. 20 Licensed nursing home adm nistrator required. --A Ne

4280 nursing home may not shall operate except under the supervision
4281| of a licensed nursing honme adm nistrator, and a nRe person nay
4282| not shal be a nursing home adm ni strator unless he or she holds
4283| is—the-helder—of a current license as provided in chapter 468.

4284 Section 82. Subsections (2), (7), and (8) of section
4285| 400. 23, Florida Statutes, are anended to read:
4286 400.23 Rules; evaluation and deficiencies; |licensure

4287| status. --

4288 (2) Pursuant to the intention of the Legislature, the
4289| agency, in consultation with the Departnent of Health and the
4290| Departnent of Elderly Affairs, shall adopt and enforce rules to
4291 inplenent this part and part Il of chapter 408, which shal

4292 include reasonable and fair criteria in relation to:

4293 (a) The location of the facility and housing conditions
4294| that will ensure the health, safety, and confort of residents,
4295| including an adequate call system In making such rules, the
4296| agency shall be guided by criteria reconmended by nationally

4297| recogni zed reputabl e professional groups and associations with

4298 know edge of such subject matters. The agency shall update or
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4299 revise such criteria as the need arises. The agency may require
4300| alterations to a building if it determ nes that an existing
4301| condition constitutes a distinct hazard to life, health, or
4302| safety. In perform ng any inspections of facilities authorized
4303 by this part, the agency nmay enforce the special -occupancy

4304| provisions of the Florida Building Code and the Florida Fire
4305| Prevention Code which apply to nursing hones. The agency is
4306| directed to provide assistance to the Florida Building

4307| Conmm ssion in updating the construction standards of the code

4308| relative to nursing hones. Aresident or the representative of

4309| the resident shall be able to request a change in the pl acenent

4310 of the bed in his or her room provided that at adm ssion the

4311| resident or the representative of the resident is presented with

4312 a roomthat neets requirenents of the Florida Building Code. The

4313| location of a bed nay be changed if the requested placenent does

4314| not infringe on the resident's roommate or interfere with the

4315| resident's care or safety as deternm ned by the care planning

4316| teamin accordance with facility policies and procedures. In

4317| addition, the bed placenent nay not be used as a restraint. Each

4318| facility shall nmaintain a log of resident roons with beds that

4319| are not in strict conpliance with the Florida Building Code in

4320| order for such log to be used by surveyors and nurse nonitors

4321| during inspections and visits. Any resident or representative of

4322| a resident who requests that a bed be noved shall sign a

4323| statenent indicating that he or she understands the roomw ||

4324| not be in conpliance with the Florida Building Code, but he or

4325| she would prefer to exercise his or her right to self-

4326| determ nation. The statenent nust be retained as part of the
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4327| resident's care plan. Any facility that offers this option shall

4328| submt to the agency a letter signed by the nursing hone

4329| adm nistrator of record notifying the agency of this practice

4330( and include a copy of the facility's policies and procedures.

4331 (b) The nunber and qualifications of all personnel,

4332| including managenent, nedical, nursing, and other professional
4333| personnel, and nursing assistants, orderlies, and support

4334| personnel, having responsibility for any part of the care given
4335| residents.

4336 (c) Al sanitary conditions within the facility and its
4337| surroundi ngs, including water supply, sewage disposal, food
4338| handling, and general hygi ene which will ensure the health and
4339| confort of residents.

4340 (d) The equi pnent essential to the health and wel fare of
4341| the residents.

4342 (e) A uniformaccounting system

4343 (f) The care, treatnment, and naintenance of residents and

4344 measurenent of the quality and adequacy thereof, based on rules
4345| devel oped under this chapter and the Omi bus Budget

4346| Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
4347 1987), Title IV (Medicare, Medicaid, and O her Health-Rel ated
4348| Prograns), Subtitle C (Nursing Home Reforn), as anmended.

4349 (g) The preparation and annual update of a conprehensive
4350| energency nmanagenent plan. The agency shall adopt rules

4351| establishing mninumcriteria for the plan after consultation
4352 with the Departnment of Community Affairs. At a m ninum the
4353| rules must provide for plan conponents that address energency

4354 | evacuation transportation; adequate sheltering arrangenents;
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4355| postdisaster activities, including enmergency power, food, and
4356 water; postdisaster transportation; supplies; staffing;

4357 energency equi prent; individual identification of residents and
4358| transfer of records; and responding to famly inquiries. The
4359 conprehensive energency managenent plan is subject to review and
4360( approval by the |ocal energency managenent agency. During its
4361 review, the |ocal energency managenent agency shall ensure that
4362 the follow ng agencies, at a mninum are given the opportunity
4363| to review the plan: the Departnent of Elderly Affairs, the

4364| Departnent of Health, the Agency for Health Care Adm nistration,
4365 and the Departnent of Comrunity Affairs. Al so, appropriate

4366| volunteer organizations nust be given the opportunity to review
4367 the plan. The | ocal energency managenent agency shall conplete
4368| its review within 60 days and ei ther approve the plan or advise
4369| the facility of necessary revisions.

4370 (h) The availability, distribution, and posting of reports
4371 and records pursuant to s. 400.191 and the CGold Seal Program
4372 pursuant to s. 400. 235.

4373 (7) The agency shall, at |east every 15 nonths, evaluate
4374| all nursing home facilities and nake a determ nation as to the
4375| degree of conpliance by each |icensee with the established rules
4376| adopted under this part as a basis for assigning a |licensure
4377 status to that facility. The agency shall base its eval uati on on
4378| the nost recent inspection report, taking into consideration

4379 findings fromother official reports, surveys, interviews,

4380( investigations, and inspections. The agency shall assign a
4381| licensure status of standard or conditional to each nursing
4382| hone.
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4383 (a) A standard licensure status neans that a facility has
4384 no class | or class Il deficiencies and has corrected all class
4385 111 deficiencies within the tinme established by the agency.
4386 (b) A conditional licensure status neans that a facility,

4387 due to the presence of one or nore class | or class |

4388| deficiencies, or class Il deficiencies not corrected within the
4389 time established by the agency, is not in substantial conpliance
4390 at the tinme of the survey with criteria established under this
4391| part or with rules adopted by the agency. If the facility has no
4392| class I, class Il, or class Ill deficiencies at the time of the
4393 followp survey, a standard |icensure status may be assigned.
4394 (c) In evaluating the overall quality of care and services
4395 and determ ning whether the facility will receive a conditiona
4396| or standard |license, the agency shall consider the needs and
4397| limtations of residents in the facility and the results of

4398| interviews and surveys of a representative sanpling of

4399| residents, famlies of residents, onmbudsman council nenbers in
4400 the planning and service area in which the facility is |ocated,
4401| guardians of residents, and staff of the nursing hone facility.
4402 (d) The current |icensure status of each facility nust be
4403( indicated in bold print on the face of the license. A list of
4404| the deficiencies of the facility shall be posted in a prom nent
4405 place that is in clear and unobstructed public view at or near
4406| the place where residents are being admtted to that facility.
4407| Licensees receiving a conditional licensure status for a

4408| facility shall prepare, within 10 worki ng days after receiving

4409| notice of deficiencies, a plan for correction of al
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4410( deficiencies and shall subnmit the plan to the agency for

4411| approval.

4412 n hoLi hall . L . .
4413| placethat s inclearand unobstructed public view at—or near
4414| theplacewhereresidentsare belngadmttedtothetaciity—

4415 (e)) The agency shall adopt rules that:

4416 1. Establish uniformprocedures for the eval uation of
4417| facilities.

4418 2. Provide criteria in the areas referenced in paragraph
4419| (c).

4420 3. Address other areas necessary for carrying out the

4421 intent of this section.
4422 (8) The agency shall adopt rules pursuant to this part and

4423| part 11 of chapter 408 to provide that, when the criteria

4424 | established under subsection (2) are not nmet, such deficiencies
4425 shall be classified according to the nature and the scope of the
4426| deficiency. The scope shall be cited as isolated, patterned, or
4427 w despread. An isolated deficiency is a deficiency affecting one
4428| or a very limted nunber of residents, or involving one or a
4429 very limted nunber of staff, or a situation that occurred only
4430( occasionally or in a very limted nunber of |ocations. A

4431| patterned deficiency is a deficiency where nore than a very

4432 limted nunber of residents are affected, or nore than a very
4433 limted nunber of staff are involved, or the situation has

4434| occurred in several |ocations, or the sane resident or residents
4435 have been affected by repeated occurrences of the same deficient

4436| practice but the effect of the deficient practice is not found

4437 to be pervasive throughout the facility. A w despread deficiency
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4438| is a deficiency in which the problens causing the deficiency are

4439 pervasive in the facility or represent systemc failure that has
4440| affected or has the potential to affect a large portion of the
4441| facility's residents. The agency shall indicate the

4442| classification on the face of the notice of deficiencies as

4443| foll ows:

4444 (a) Aclass | deficiency is a deficiency that the agency
4445| determ nes presents a situation in which i medi ate corrective
4446| action is necessary because the facility's nonconpliance has
4447| caused, or is likely to cause, serious injury, harm inpairnent,
4448 or death to a resident receiving care in a facility. The

4449 condition or practice constituting a class |I violation shall be
4450 abated or elimnated i mediately, unless a fixed period of tineg,
4451| as determ ned by the agency, is required for correction. A class
4452 | deficiency is subject to a civil penalty of $10,000 for an
4453| isol ated deficiency, $12,500 for a patterned deficiency, and
4454 | $15,000 for a wi despread deficiency. The fine anount shall be
4455 doubl ed for each deficiency if the facility was previously cited
4456| for one or nore class | or class Il deficiencies during the | ast
4457 annual inspection or any inspection or conplaint investigation
4458| since the | ast annual inspection. A fine nust be | evied

4459 notwi thstanding the correction of the deficiency.

4460 (b) Aclass Il deficiency is a deficiency that the agency
4461| determ nes has conprom sed the resident's ability to maintain or
4462| reach his or her highest practicable physical, nental, and

4463| psychosocial well -being, as defined by an accurate and

4464| conprehensive resident assessnent, plan of care, and provision

4465 of services. Aclass Il deficiency is subject to a civil penalty
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4466| of $2,500 for an isol ated deficiency, $5,000 for a patterned
4467| deficiency, and $7,500 for a w despread deficiency. The fine
4468 anount shall be doubl ed for each deficiency if the facility was
4469| previously cited for one or nore class | or class |

4470( deficiencies during the last |licensure araugal i nspection or any
4471| inspection or conplaint investigation since the last |icensure
4472| annual inspection. A fine shall be levied notw thstanding the
4473| correction of the deficiency.

4474 (c) Aclass Ill deficiency is a deficiency that the agency
4475 determines will result in no nore than m ni mal physical, nental,
4476 or psychosocial disconfort to the resident or has the potenti al
4477| to conprom se the resident's ability to maintain or reach his or
4478| her highest practical physical, nental, or psychosocial well -
4479| being, as defined by an accurate and conprehensive resident

4480| assessnent, plan of care, and provision of services. A class III
4481| deficiency is subject to a civil penalty of $1,000 for an

4482 isol ated deficiency, $2,000 for a patterned deficiency, and

4483| $3,000 for a w despread deficiency. The fine anount shall be
4484| doubl ed for each deficiency if the facility was previously cited
4485 for one or nore class | or class Il deficiencies during the | ast
4486 |icensure annual inspection or any inspection or conplaint

4487 | investigation since the |last annual inspection. A citation for a
4488| class Il deficiency nmust specify the tine within which the

4489| deficiency is required to be corrected. If a class Il

4490| deficiency is corrected within the time specified, no civil

4491| penalty shall be inposed.

4492 (d) Aclass IV deficiency is a deficiency that the agency

4493| determ nes has the potential for causing no nore than a m nor
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4494 negative inpact on the resident. If the class IV deficiency is
4495| isolated, no plan of correction is required.

4496 Section 83. Subsections (3) and (4) of section 400. 241,
4497| Florida Statutes, are renunbered as subsections (1) and (2),
4498| respectively, and present subsections (1) and (2) of said
4499| section are amended to read:

4500 400.241 Prohibited acts; penalties for violations.--
4501
4502
4503
4504 (2—H—is—unlawfulforany person—or—public body to offer
4505 . . . . .

4506
4507
4508
4509
4510 a facility other than that for which +t actually holds a

4511| H-ecense-

4512 Section 84. Subsections (6) through (27) of section
4513( 400.402, Florida Statutes, are renunbered as subsections (5)
4514 through (26), respectively, and present subsections (5), (12),
4515| (14), (17), and (20) are anended to read:

4516 400. 402 Definitions.--Wen used in this part, the term
4517 ; : . S ’ Lon.
4518 hip £ Lation. | . I

4519| applies—tfor—alticense—

4520 (11) 32y "Extended congregate care" neans acts beyond
4521| those authorized in subsection (16) (XA that nmay be perforned
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4522 | pursuant to part | of chapter 464 by persons |icensed thereunder
4523| while carrying out their professional duties, and other

4524 | supportive services which may be specified by rule. The purpose
4525| of such services is to enable residents to age in place in a
4526| residential environment despite nmental or physical limtations
4527 that m ght otherw se disqualify themfromresidency in a

4528| facility licensed under this part.

4529 (13) (¥4 "Limted nursing services" neans acts that may be
4530| perfornmed pursuant to part | of chapter 464 by persons |icensed
4531 thereunder while carrying out their professional duties but

4532| limted to those acts which the agency departnent specifies by
4533 rule. Acts which may be specified by rule as allowable limted
4534 nursing services shall be for persons who neet the adm ssion
4535| criteria established by the agency departrent for assisted

4536 living facilities and shall not be conplex enough to require 24-
4537 hour nursing supervision and may include such services as the
4538| application and care of routine dressings, and care of casts,
4539 braces, and splints.

4540 (16) (¥4- "Personal services" nmeans direct physica

4541| assistance with or supervision of the activities of daily living
4542| and the self-adm nistration of medication and other simlar

4543| services which the agency departrent may define by rule.

4544 | "Personal services" shall not be construed to nmean the provision
4545| of nedical, nursing, dental, or nmental health services.

4546 (19) (260 "Resident" neans a person 18 years of age or

4547 older, residing in and receiving care froma facility, including

4548| a person receiving services pursuant to s. 400.553(2).
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4549 Section 85. Section 400.407, Florida Statutes, is amended
4550| to read:
4551 400. 407 License required; fee—display. --
4552 (1) The requirenents of part Il of chapter 408 shall apply

4553 to the provision of services that require |icensure pursuant

4554| this part and part |l of chapter 408 and to entities |licensed by

4555 or applying for such licensure fromthe agency pursuant to this

4556| part. However, each applicant for |licensure and each |licensee is

4557| exenpt froms. 408.810(10). A+Hecense—issued-bytheagency+s

4558 . | . iy f acili , . hi
4559 state—

4560 (2) Separate licenses shall be required for facilities
4561 maintained in separate prem ses, even though operated under the
4562| sane managenent. A separate |license shall not be required for
4563| separate buildings on the same grounds.

4564 (3) In addition to the requirenents of 408.806, each Any
4565| l|icense granted by the agency nust state the—wwaxihum-resident

4566 | ecapacity—ofthefaciHty— the type of care for which the license
4567| Is grant ed—the-date the license s tssued—the expirationdate
4568 ' i i

4569 | the—ageney. Licenses shall be issued for one or nore of the
4570 follow ng categories of care: standard, extended congregate

4571| care, limted nursing services, or limted nental health.

4572 (a) A standard license shall be issued to facilities
4573| providing one or nore of the personal services identified in s.
4574 400.402. Such facilities may al so enploy or contract with a
4575| person |licensed under part | of chapter 464 to adm nister

4576 medi cations and performother tasks as specified in s. 400.4255.
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4577 (b) An extended congregate care |icense shall be issued to
4578| facilities providing, directly or through contract, services
4579 beyond those authorized in paragraph (a), including acts

4580| perfornmed pursuant to part | of chapter 464 by persons |icensed
4581| thereunder, and supportive services defined by rule to persons
4582 who ot herwi se woul d be disqualified fromcontinued residence in
4583| a facility licensed under this part.

4584 1. In order for extended congregate care services to be
4585| provided in a facility licensed under this part, the agency nust
4586( first determne that all requirenments established in | aw and
4587 rule are met and nust specifically designate, on the facility's
4588| license, that such services may be provi ded and whet her the

4589 designation applies to all or part of a facility. Such

4590| designation may be nade at the tine of initial |icensure or

4591| relicensure, or upon request in witing by a |licensee under this
4592 part and part |l of chapter 408. Notification of approval or

4593| denial of such request shall be made in accordance with part |1
4594| of chapter 408 within 90 daysafter receiptof such request—and
4595| all—necessary—docunentation. Existing facilities qualifying to

4596| provi de extended congregate care services nust have maintai ned a

4597 standard |license and may not have been subject to adm nistrative
4598| sanctions during the previous 2 years, or since initial

4599 Ilicensure if the facility has been licensed for less than 2

4600| years, for any of the follow ng reasons:

4601 a. Avclass | or class Il violation;

4602 b. Three or nore repeat or recurring class Ill violations

4603 of identical or simlar resident care standards as specified in
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4604 rule fromwhich a pattern of nonconpliance is found by the

4605| agency;

4606 c. Three or nore class Il violations that were not

4607| corrected in accordance with the corrective action plan approved
4608 by the agency;

4609 d. Violation of resident care standards resulting in a
4610( requirenent to enploy the services of a consultant pharnaci st or
4611| consultant dietitian;

4612 e. Denial, suspension, or revocation of a |license for
4613| another facility under this part in which the applicant for an
4614| extended congregate care |license has at | east 25 percent

4615 ownership interest; or

4616 f. Inposition of a noratorium enr—-adm-ssioens or initiation
4617| of injunctive proceedi ngs.

4618 2. Facilities that are licensed to provide extended

4619 congregate care services shall maintain a witten progress

4620| report on each person who receives such services, which report
4621| describes the type, anount, duration, scope, and outcone of
4622| services that are rendered and the general status of the

4623| resident's health. A registered nurse, or appropriate designee,
4624| representing the agency shall visit such facilities at |east
4625 quarterly to nonitor residents who are receiving extended

4626| congregate care services and to determine if the facility is in
4627| conpliance with this part, part Il of chapter 408, and w-th
4628| rules that relate to extended congregate care. One of these

4629 visits may be in conjunction with the regular survey. The

4630 monitoring visits may be provided through contractual

4631| arrangenents with appropriate community agencies. A registered
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4632 nurse shall serve as part of the teamthat inspects such

4633| facility. The agency may wai ve one of the required yearly

4634 nonitoring visits for a facility that has been |icensed for at
4635| least 24 nonths to provi de extended congregate care services,
4636( if, during the inspection, the registered nurse determ nes that
4637| extended congregate care services are being provided

4638| appropriately, and if the facility has no class | or class |1
4639| violations and no uncorrected class Il violations. Before such
4640| decision is nmade, the agency shall consult with the |long-term
4641| care onbudsman council for the area in which the facility is
4642| located to determne if any conplai nts have been made and

4643| substantiated about the quality of services or care. The agency
4644 may not wai ve one of the required yearly nmonitoring visits if
4645| conpl ai nts have been made and substanti at ed.

4646 3. Facilities that are licensed to provide extended

4647 congregate care services shall

4648 a. Denonstrate the capability to neet unantici pated

4649| resident service needs.

4650 b. Ofer a physical environnent that pronotes a honelike

4651| setting, provides for resident privacy, pronotes resident

4652 | independence, and allows sufficient congregate space as defined
4653| by rule.
4654 c. Have sufficient staff available, taking into account

4655| the physical plant and firesafety features of the building, to
4656| assist with the evacuation of residents in an energency, as
4657 necessary.

4658 d. Adopt and follow policies and procedures that maxim ze

4659 resident independence, dignity, choice, and decisionmaking to
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4660 permt residents to age in place to the extent possible, so that
4661 noves due to changes in functional status are mnimzed or

4662| avoi ded.

4663 e. Alowresidents or, if applicable, a resident's

4664 | representative, designee, surrogate, guardian, or attorney in
4665 fact to make a variety of personal choices, participate in

4666| devel opi ng service plans, and share responsibility in

4667 | deci si onmaki ng.

4668 f. Inplement the concept of nanaged ri sk.

4669 g. Provide, either directly or through contract, the

4670| services of a person |licensed pursuant to part | of chapter 464.
4671 h. In addition to the training mandated in s. 400. 452,
4672| provide specialized training as defined by rule for facility
4673| staff.

4674 4. Facilities licensed to provi de extended congregate care
4675| services are exenpt fromthe criteria for continued residency as
4676| set forth in rules adopted under s. 400.441. Facilities so

4677 licensed shall adopt their own requirenents wthin guidelines
4678| for continued residency set forth by the-departrent—n rule.
4679| However, such facilities may not serve residents who require 24-
4680 hour nursing supervision. Facilities licensed to provide

4681| extended congregate care services shall provide each resident
4682 with a witten copy of facility policies governing adm ssion and
4683| retention.

4684 5. The primary purpose of extended congregate care

4685 services is to allow residents, as they becone nore inpaired,

4686| the option of remaining in a famliar setting fromwhich they

4687 woul d ot herw se be disqualified for continued residency. A
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4688| facility licensed to provide extended congregate care services
4689 may also admt an individual who exceeds the adm ssion criteria
4690 for a facility with a standard license, if the individual is
4691| determ ned appropriate for adm ssion to the extended congregate

4692| care facility.

4693 6. Before admi ssion of an individual to a facility
4694| licensed to provide extended congregate care services, the
4695( individual nmust undergo a nedical exam nation as provided in s.

4696| 400.426(4) and the facility nust develop a prelimnary service
4697 plan for the individual

4698 7. Wen a facility can no | onger provide or arrange for
4699| services in accordance with the resident's service plan and
4700( needs and the facility's policy, the facility shall make

4701| arrangenents for relocating the person in accordance with s.
4702| 400.428(1) (k).

4703 8. Failure to provide extended congregate care services
4704| may result in denial of extended congregate care |icense

4705| renewal .

4706 9. No later than January 1 of each year, the-departnent
4707 | iA—econsutation—wth the agencys- shall prepare and submt to the
4708 Governor, the President of the Senate, the Speaker of the House
4709 of Representatives, and the chairs of appropriate |egislative
4710 committees, a report on the status of, and recomrendati ons

4711| related to, extended congregate care services. The status report
4712 must include, but need not be limted to, the follow ng

4713 information:
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4714 a. A description of the facilities licensed to provide
4715 such services, including total nunber of beds |icensed under
4716| this part.

4717 b. The nunber and characteristics of residents receiving
4718| such services.

4719 c. The types of services rendered that could not be

4720| provided through a standard |icense.

4721 d. An analysis of deficiencies cited during |icensure
4722| inspections.

4723 e. The nunber of residents who required extended

4724| congregate care services at adm ssion and the source of

4725| adm ssi on.

4726 f. Recommendations for statutory or regul atory changes.
4727 g. The availability of extended congregate care to state
4728| clients residing in facilities licensed under this part and in
4729| need of additional services, and recommendations for

4730 appropriations to subsidize extended congregate care services
4731| for such persons.

4732 h. Such other information as the departnent considers
4733| appropriate.

4734 (c) Alimted nursing services license shall be issued to
4735| a facility that provides services beyond those authorized in
4736| paragraph (a) and as specified in this paragraph.

4737 1. In order for limted nursing services to be provided in
4738 a facility licensed under this part, the agency nust first

4739 determine that all requirenments established in law and rule are

4740 met and nust specifically designate, on the facility's |icense,

4741| that such services may be provided. Such designation may be nade
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4742 at the tinme of initial licensure or relicensure, or upon request
4743 in witing by a licensee under this part and part Il of chapter

4744 408. Notification of approval or denial of such request shall be
4745| made in accordance with part Il of chapter 408 wthin—90-days

4746| atterreceipt—oft such requestand all necessary docurentation.
4747 Existing facilities qualifying to provide limted nursing

4748| services shall have maintained a standard |icense and may not
4749 have been subject to adm nistrative sanctions that affect the

4750| health, safety, and welfare of residents for the previous 2

4751| years or since initial licensure if the facility has been
4752 licensed for less than 2 years.
4753 2. Facilities that are licensed to provide [imted nursing

4754| services shall maintain a witten progress report on each person
4755| who receives such nursing services, which report describes the
4756| type, anmount, duration, scope, and outcone of services that are
4757 rendered and the general status of the resident's health. A
4758| registered nurse representing the agency shall visit such

4759| facilities at least twice a year to nonitor residents who are
4760| receiving limted nursing services and to determne if the

4761| facility is in conpliance with applicable provisions of this
4762| part, part Il of chapter 408, and with related rules. The

4763 monitoring visits may be provided through contractual

4764| arrangenents with appropriate community agencies. A registered
4765| nurse shall also serve as part of the teamthat inspects such

4766| facility.

4767 3. A person who receives |imted nursing services under

4768 this part nust neet the admi ssion criteria established by the

4769 agency for assisted living facilities. Wien a resident no |onger
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4770 meets the admission criteria for a facility |icensed under this
4771| part, arrangenents for relocating the person shall be made in
4772 accordance with s. 400.428(1)(k), unless the facility is

4773| licensed to provide extended congregate care services.

4774 (4) In accordance with s. 408.805, an applicant or

4775| licensee shall pay a fee for each |icense application subntted
4776| under this part, part Il of chapter 408, and applicabl e rul es.

4777| The amount of the fee shall be established by rule.

4778 (a) The biennial license fee required of a facility is
4779 $300 per license, with an additional fee of $50 per resident
4780 based on the total licensed resident capacity of the facility,
4781| except that no additional fee will be assessed for beds

4782| designated for recipients of optional state supplenmentation
4783| paynents provided for in s. 409.212. The total fee nmay not
4784| exceed $10,000, no part of which shall be returned to the
4785| facility. The-agency-shalladjustthe perbed license fee-and
4786| the total licensure fee annually by not more than the changein
4787| the-consuperpriceindex—basedon-the 12 noaths inmediately
4788| preceding-theincrease-

4789 (b) In addition to the total fee assessed under paragraph
4790 (a), the agency shall require facilities that are licensed to
4791| provide extended congregate care services under this part to pay
4792 an additional fee per licensed facility. The anmount of the

4793| biennial fee shall be $400 per license, with an additional fee
4794| of $10 per resident based on the total |icensed resident

4795 capacity of the facility. No part of this fee shall be returned

4796| to the facility. Fhe—agencyray—-adiust—theper—bedlticensefee

4797 | anhd-theannuallicense fee once each year by not-nore than-the
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4798| averagerate ot tnilationtor the 12 ponths +avediately
4799| precedingthe tnerease—

4800 (c) In addition to the total fee assessed under paragraph
4801| (a), the agency shall require facilities that are licensed to
4802| provide limted nursing services under this part to pay an

4803 additional fee per licensed facility. The anpbunt of the biennial
4804| fee shall be $250 per license, with an additional fee of $10 per
4805 resident based on the total |icensed resident capacity of the
4806| facility. No part of this fee shall be returned to the facility.
4807 j i i i
4808
4809

4810 (5) Counties or nunicipalities applying for |icenses under

4811| this part are exenpt fromthe paynent of |icense fees.

4812 (6)—The license-shall be displayedin-aconspicuous—place
4813| insidethe facitity-

4814 H—Aticense -shall—be validonly in-the possessionofthe
4815| indivi Y n Lation, :

4816 hich it ic i I | chall I bi le. . ’
4817| er—ether—transter—voluntaryorihvoluntary—hor—shall—aticense
4818| 1 Lid . I I I : hicl  ainall
4819| issued—

4820 (8)—A fee may be charged toa facility reguestinga

4821 duplicate licenseThe fee shall not exceed the actualcost—of

4822 | duplication—and postage—
4823 Section 86. Subsection (1) of section 400.4075, Florida

4824 Statutes, is anmended to read:
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4825 400. 4075 Limted nmental health license.--An assisted

4826| living facility that serves three or nore nental health

4827| residents nust obtain a limted nmental health |icense.

4828 (1) To obtain alimted nental health license, a facility
4829 must hold a standard |icense as an assisted living facility,
4830 must not have any current uncorrected deficiencies or

4831| violations, and nust ensure that, wthin 6 nonths after

4832| receiving a limted nmental health license, the facility

4833| adm nistrator and the staff of the facility who are in direct
4834| contact with nental health residents nust conplete training of

4835| no less than 6 hours related to their duties. Such designation

4836 nmy be made at the tine of initial |licensure or relicensure or

4837| wupon request in witing by a licensee under this part and part

4838| Il of chapter 408. Notification of approval or denial of such

4839 request shall be nmade in accordance with this part, part 11 of

4840( chapter 408, and applicable rules. This training will be

4841| provided by or approved by the Departnent of Children and Famly
4842| Services.

4843 Section 87. Section 400.408, Florida Statutes, is anended
4844| to read:

4845 400.408 Unlicensed facilities; referral of person for
4846| residency to unlicensed facility; penalties; verification of
4847| licensure status. --

4848 (D{a)y I+t is unlawful to own, operate, or naintain an
4849 . iy il o bt aini L I i
4850 part-

4851

4852

Page 175 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

4853| facili . ol f ) hird d | | chabl
4854 | providedin-s— 775082, s 775 083—0or s 775084 FEach-dayof
4855 i i i
4856
4857
4858
4859

4860 &> Any person who owns, operates, or nmintains an

4861| wunlicensed assisted living facility due to a change in this part
4862 or a nodification in departwent rule within 6 nonths after the
4863| effective date of such change and who, within 10 worki ng days
4864| after receiving notification fromthe agency, fails to cease
4865 operation or apply for a license under this part conmits a

4866| felony of the third degree, punishable as provided in s.

4867 775.082, s. 775.083, or s. 775.084. Each day of continued

4868| operation is a separate offense.

4869
4870
4871
4872
4873
4874
4875
4876
4877
4878

4879 . o . Ly f acili it bt aini

4880! L | g : I it . . he facili
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4881| that-—poses—athreatto-the health—safety,—orwelfare of a
4882 L d  the facitity ti : b I
4883 . T . | : L | facil]

4884 | specitiedin-ss—400. 414 and 400419
4885

4886
4887
4888
4889
4890 ' deri : iy el I ] :
4891 H-ecensedfacity—

4892 (2)) Each field office of the Agency for Health Care

4893 Administration shall establish a |ocal coordinating workgroup

4894| which includes representatives of |ocal |aw enforcenent

4895 agencies, state attorneys, the Medicaid Fraud Control Unit of
4896( the Departnent of Legal Affairs, local fire authorities, the
4897 Departnent of Children and Fam |y Services, the district |ong-
4898 term care onbudsman council, and the district human rights
4899| advocacy commttee to assist in identifying the operation of
4900| wunlicensed facilities and to develop and inplenent a plan to
4901| ensure effective enforcenent of state laws relating to such
4902 facilities. The workgroup shall report its findings, actions,
4903 and recomendations sem annually to the Director of Health
4904| Facility Regul ation of the agency.

4905 (3)2 It is unlawmful to knowi ngly refer a person for
4906( residency to an unlicensed assisted living facility; to an

4907| assisted living facility the license of which is under denial or

4908 has been suspended or revoked; or to an assisted living facility
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4909| that has a noratorium pursuant to part Il of chapter 408, on
4910| adm-ssions. Any person who violates this subsection commts a
4911| noncrimnal violation, punishable by a fine not exceedi ng $500
4912| as provided in s. 775.083.

4913 (a) Any health care practitioner, as defined in s.

4914 456.001, who is aware of the operation of an unlicensed facility
4915( shall report that facility to the agency. Failure to report a
4916( facility that the practitioner knows or has reasonable cause to

4917| suspect is unlicensed shall be reported to the practitioner's

4918| |icensing board.
4919 (b) Any hospital or community nental health center
4920| licensed under chapter 395 or chapter 394 which know ngly

4921| discharges a patient or client to an unlicensed facility is
4922| subject to sanction by the agency.

4923 (c) Any enployee of the agency or departnment, or the

4924 | Departnment of Children and Fam |y Services, who knowingly refers
4925 a person for residency to an unlicensed facility; to a facility
4926| the license of which is under denial or has been suspended or
4927| revoked; or to a facility that has a noratorium pursuant to part
4928| 11 of chapter 408 enadmssions is subject to disciplinary

4929 action by the agency or department, or the Departnent of

4930 Children and Fam |y Services.

4931 (d) The enployer of any person who is under contract with
4932| the agency or departnent, or the Departnent of Children and

4933| Fam |y Services, and who knowi ngly refers a person for residency
4934 to an unlicensed facility; to a facility the license of which is

4935 wunder denial or has been suspended or revoked; or to a facility

4936| that has a noratorium pursuant to part |l of chapter 408 on
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4937| adm-ssions shall be fined and required to prepare a corrective
4938| action plan designed to prevent such referrals.

4939 (e) The agency shall provide the departnent and the

4940| Departnent of Children and Famly Services with a list of

4941 licensed facilities within each county and shall update the |i st
4942 at |east quarterly.

4943 (f) At least annually, the agency shall notify, in

4944 | appropriate trade publications, physicians |icensed under

4945| chapter 458 or chapter 459, hospitals |icensed under chapter
4946| 395, nursing hone facilities |icensed under part Il of this
4947 chapter, and enpl oyees of the agency or the departnment, or the
4948 Departnent of Children and Fam |y Services, who are responsible
4949 for referring persons for residency, that it is unlawful to
4950| knowingly refer a person for residency to an unlicensed assisted
4951| living facility and shall notify themof the penalty for

4952 | violating such prohibition. The departnent and the Departnment of
4953| Children and Fam ly Services shall, in turn, notify service
4954 providers under contract to the respective departnents who have
4955| responsibility for resident referrals to facilities. Further,
4956| the notice nust direct each noticed facility and individual to
4957 contact the appropriate agency office in order to verify the
4958 licensure status of any facility prior to referring any person
4959 for residency. Each notice nust include the nanme, telephone
4960| nunber, and mailing address of the appropriate office to

4961 contact.

4962 Section 88. Section 400.411, Florida Statutes, is amended
4963| to read:
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4966
4967
4968
4969
4970
4971
4972
4973
4974
4975
4976
4977
4978
4979
4980
4981
4982
4983
4984
4985
4986
4987
4988
4989
4990
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400.411 Initial application for |license; provisiona
(1) Each applicant for licensure nust conply with al
provisions of part |l of chapter 408 and nust:
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4992
4993
4994
4995
4996
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4998
4999
5000
5001
5002
5003
5004
5005
5006
5007
5008
5009
5010
5011
5012
5013
5014
5015
5016
5017
5018
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(a)¢H ldentify Hdentifieation—of all other homes or

facilities, including the addresses and the |license or licenses
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5019| wunder which they operate, if applicable, which are currently
5020| operated by the applicant or adm nistrator and whi ch provide
5021| housing, neals, and personal services to residents.

5022 (b)) Provide the location of the facility for which a
5023| license is sought and docunentation, signed by the appropriate
5024| |local governnent official, which states that the applicant has
5025| net local zoning requirenents.

5026 (c) Provide the nanme, address, date of birth, social
5027| security nunber, education, and experience of the adm nistrator,
5028| if different fromthe applicant.

5029 {(4)y—The applicant—shallfurnish-sati-sfactory proof—of
5030| & Lol abili | I he facili .

5031 : : . o

5032
5033

5034 5 Y L . o  cil
5035| certified under chapter 651 a copy of the facility's

5036| certificateof authority must be provided—
5037 (2)66)> In addition to the requirenents of s. 408.810, the

5038| applicant shall provide proof of liability insurance as defined
5039| in s. 624.605.

5040 7 Y " . : L d Lol 4
5041 i i i i

5042

5043

5044| legal—rightto occupy-the property—

5045 (3) 69y TFhe-appHeant—rust—furntsh—proof—thatthefactty
5046| hasreceived-a-satistactory firesafety inspection— The | oca
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5047| authority having jurisdiction or the State Fire Marshal nust
5048| conduct the inspection within 30 days after witten request by
5049| the applicant.

5050 (4) 320y The applicant nust furnish docunentation of a
5051| satisfactory sanitation inspection of the facility by the county
5052| health departnent.

5053 (11— The-applicant—rust furni-sh-proof—of conpliance with
5054 | level2 background -screeningas required-under—s—400. 4174
5055 (52 A provisional license may be issued to an

5056| applicant nmaking initial application for |icensure or nmaking
5057| application for a change of ownership. A provisional |icense
5058| shall be limted in duration to a specific period of tine not to
5059| exceed 6 nonths, as determ ned by the agency.

5060 (6)+3)> A county or municipality may not issue an

5061| occupational |icense that is being obtained for the purpose of
5062| operating a facility regulated under this part w thout first
5063| ascertaining that the applicant has been licensed to operate
5064| such facility at the specified |ocation or |ocations by the
5065| agency. The agency shall furnish to | ocal agencies responsible
5066| for issuing occupational |icenses sufficient instruction for

5067| naking such determ nations.

5068 Section 89. Section 400.412, Florida Statutes, is anended
5069| to read:
5070 400. 412 Sale or transfer of ownership of a facility.--1It

5071| is the intent of the Legislature to protect the rights of the
5072| residents of an assisted living facility when the facility is

5073| sold or the ownership thereof is transferred. Therefore, in

5074| addition to the requirenents of part Il of chapter 408, whenever
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a facility is sold or the ownership thereof is transferred,

i ncl udi ng | easi ng:

(1)) The transferee newowner shall notify the

residents, in witing, of the change t+ansfer of ownership

Page 184 of 426

CODING: Words stricken are deletions; words underlined are additions.

within 7 days after efhis—or—her receipt of the new license.
3 I : hall | bl | i able for:
n he | awful : f the facili Y Lt

Y L d loricilod | he facili Ty I I

T I V E S

2005
CS

hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

5103| obligations,—the transferor-shall renmainliable for the

5104| eutstandingtabiity—
5105 (2)4)» The transferor of a facility the |license of which

5106| is denied pending an adm nistrative hearing shall, as a part of

5107| the witten change of ownership transter-of-ownership contract,

5108| advise the transferee that a plan of correction nust be

5109| submitted by the transferee and approved by the agency at | east
5110| 7 days before the change transfer of ownership and that failure
5111| to correct the condition which resulted in the noratorium

5112| pursuant to part Il of chapter 408 en—adm-ssions or denial of

5113| licensure is grounds for denial of the transferee's license.

5114 5 —Fhe transteree rnust provide the agency—wth proot—of
5115| legal—right to occupy-the property before a license nmay -be
5116| iIssued—Proot—may include—but s notlimted to—copies—of
5117| warranty deeds—or copies—of lease or rental agreements

5118| contracts tor deeds—gutelarlmdeeds—or—other—sueh

5119| decurentation—

5120 Section 90. Section 400.414, Florida Statutes, is anended
5121| to read:
5122 400. 414 Denial, revocation, e+ suspension of |icense;

5123| noratorium inposition of adm nistrative fine; grounds. --

5124 (1) The agency may deny, revoke, and e+ suspend any

5125| license issued under this part and—e+ i npose a noratorium and

5126 an admnistrative fine in the manner provided in chapter 120 on

5127| an assisted living facility for a violation of any provision of

5128| this part, part Il of chapter 408, or applicable rules, or for

5129| any of the followi ng actions by an assisted living facility, for

5130| the actions of any person subject to |evel 2 background
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5131| screening under s. 408. 809 4004174, or for the actions of any
5132| facility enpl oyee:

5133 (a) An intentional or negligent act seriously affecting
5134| the health, safety, or welfare of a resident of the facility.
5135 (b) The determ nation by the agency that the owner | acks
5136| the financial ability to provide continuing adequate care to
5137| residents.

5138 (c) M sappropriation or conversion of the property of a
5139| resident of the facility.
5140 (d) Failure to followthe criteria and procedures provided

5141| wunder part | of chapter 394 relating to the transportati on,
5142| voluntary adm ssion, and involuntary exam nation of a facility
5143| resident.

5144 (e) Acitation of any of the follow ng deficiencies as
5145| defined in s. 400.419:

5146 1. One or nore cited class | deficiencies.

5147 2. Three or nore cited class Il deficiencies.

5148 3. Five or nore cited class Il deficiencies that have

5149| been cited on a single survey and have not been corrected within
5150 the tinmes specified.

5151 (f) A determination that a person subject to level 2

5152| background screening under s. 408.809 400-4174{1) does not neet
5153| the screening standards of s. 435.04 or that the facility is
5154| retaining an enpl oyee subject to |l evel 1 background screening
5155| standards under s. 400. 41742} who does not neet the screening
5156| standards of s. 435.03 and for whom exenptions from

5157| disqualification have not been provided by the agency.
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5158 (g) A determination that an enpl oyee, vol unteer

5159| adm nistrator, or owner, or person who otherw se has access to
5160| the residents of a facility does not nmeet the criteria specified
5161| in s. 435.03(2), and the owner or adm ni strator has not taken
5162| action to renove the person. Exenptions fromdisqualification
5163| nmay be granted as set forth in s. 435.07. No adm nistrative
5164| action may be taken against the facility if the person is

5165| granted an exenpti on.

5166 h—Violation—of—a noratorium-

5167 HH—Failure of the license apptiecant—the licensee during
5168| reHcenswre—or—aHecensee that holds a provisionalticenseto
5169| peetthe mnimumlicensereguirenentsof this part—or related
5170| rules—atthe tine of H-cense applicationor renewal—

5171 Hyr—AFraudulent staterent—or—om-ssion—of any material
5172| #taect—onanapptiecationforalicense orany other docunent

5173 regured by the agency—+acludingthesubm-ssionofla Hcense
5174| applicationthat conceals the fact that any board menrber

5175 : : .

5176
5177
5178
5179 (h)&k) An intentional or negligent |ife-threatening act in

5180| violation of the uniformfiresafety standards for assisted
5181| living facilities or other firesafety standards that threatens
5182| the health, safety, or welfare of a resident of a facility, as
5183| conmmunicated to the agency by the I ocal authority having

5184| jurisdiction or the State Fire Marshal
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5185 H)—FExclusion—permanent—suspension—or—termnationfrom
5186| the Medicare or Medicald prograns—
5187 (i)em Know ngly operating any unlicensed facility or

5188| providing without a |license any service that nust be |icensed
5189| wunder this chapter.

5190 ()& Any act constituting a ground upon which
5191| application for a license may be deni ed.
5192

5193 i ) i hall ) ) I i
5194| subseection—shall—be reviewed onrthe basisof the facts—and

5195| conditions—that resultedinthe agencyaction—

5196 (2) Upon notification by the local authority having

5197| jurisdiction or by the State Fire Marshal, the agency may deny
5198| or revoke the license of an assisted living facility that fails
5199| to correct cited fire code violations that affect or threaten

5200| the health, safety, or welfare of a resident of a facility.

5201 (3) The agency nmay deny a license to any applicant or
5202| controlling interest as defined in part Il of chapter 408 that
5203 . . . .
5204

5205 ity . | . ’

5206| w#enber has or had a 25-percent or greater financial or ownership
5207| interest in any other facility |icensed under this part, or in
5208| any entity licensed by this state or another state to provide
5209| health or residential care, which facility or entity during the
5210| 5 years prior to the application for a |license closed due to

5211| financial inability to operate; had a receiver appointed or a

5212| |icense denied, suspended, or revoked; was subject to a
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5213| noratoriumpursuant to part Il of chapter 408 en—-adm-ssions; had

5214| an injunctive proceeding initiated against it; or has an

5215| outstanding fine assessed under this chapter.

5216 (4) The agency shall deny or revoke the license of an

5217| assisted living facility that has two or nore class | violations
5218| that are simlar or identical to violations identified by the
5219| agency during a survey, inspection, nonitoring visit, or

5220| conplaint investigation occurring within the previous 2 years.
5221 (5 An action taken by the agency to suspend, deny, or
5222| revoke a facility's license under this part, in which the agency
5223| clains that the facility owner or an enployee of the facility
5224| has threatened the health, safety, or welfare of a resident of
5225| the facility be heard by the Division of Adm nistrative Hearings
5226| of the Departnent of Managenent Services within 120 days after
5227| receipt of the facility's request for a hearing, unless that
5228| tinme limtation is waived by both parties. The adm nistrative
5229| | aw judge nust render a decision within 30 days after receipt of
5230| a proposed recomrended order

5231 (6) The agency shall provide to the Division of Hotels and
5232| Restaurants of the Departnent of Business and Professiona

5233| Regulation, on a nonthly basis, a |list of those assisted |iving
5234| facilities that have had their |icenses denied, suspended, or
5235| revoked or that are involved in an appell ate proceedi ng pursuant
5236| to s. 120.60 related to the denial, suspension, or revocation of
5237| a license.

5238 (7) Agency notification of a |license suspension or

5239| revocation, or denial of a license renewal, shall be posted and

5240| visible to the public at the facility.
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5241 £8—TFheagency—nay—+ssue—atepporarytHcense pendingHnalb

5242 i - F i . Lyi | .
5243 . : . i £ acili Li .

5244 Section 91. Section 400.415, Florida Statutes, is

5245| repeal ed.

5246 Section 92. Section 400.417, Florida Statutes, is amended
5247| to read:

5248 400.417 Expiration of license; renewal; conditiona

5249| license.--

5250 (1) Biennialticenses—unless sooner—suspended-or—revoked -

5251| shall—expire2—yearsfromthedate—ofissuance—~ Limted nursing,

5252| extended congregate care, and limted nental health |icenses

5253| shall expire at the sane tinme as the facility's standard

5254| license, regardl ess of when issued. Fhe—agency——shall—notifythe

5255| facibity—attleast 120 days priortoexpiration-that a renewal
5956 ) . . ) L. .

5257
5258
5259

5260 i - | Li . hal | Lt | F

5261| charged-to-the facilityinan—anmpunt—egqualto0-50 percent—of the
5262| eur+renttfee—

5263 (2) A license shall be renewed in accordance with part |

5264| of chapter 408 wthin—90days—uponthetinelyfingof—an
5265| apptiecationontormsfurnished by the ageney and the provision

5266| of satisfactory proof of ability to operate and conduct the

5267| facility in accordance with the requirenents of this part and

5268| adopted rules, including proof that the facility has received a
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5269| satisfactory firesafety inspection, conducted by the | ocal

5270| authority having jurisdiction or the State Fire Marshal, w thin

5271| the preceding 12 nont hs anrd—an—-affidavit—ef——conplance—w-th-the

5272| background-screening reguirenents of s 4004174,
5273 (3) In addition to the requirenents of part Il of chapter

5274
5275
5276
5277
5278
5279
5280
5281
5282
5283| each facility nust report to the agency any adverse court action

5284| concerning the facility's financial viability, within 7 days
5285| after its occurrence. The agency shall have access to books,
5286| records, and any other financial docunents naintained by the
5287| facility to the extent necessary to determne the facility's
5288| financial stability. Aticensefortheoperationof—afactHty
5289| shall-—notbe renewed it the licensee-has—any outstandingfines
5290| assessed pursuant—to-this part—which areinfinalorderstatus—
5291 . . . .

5292
5293

5204 | | 1§ iudieial Lief ht f he_final
5295 i tion—td havi urisdiot .

5296 it T : I I . ¢ the iudicial i na
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5297 (4)65)> A conditional license may be issued to an applicant
5298| for license renewal if the applicant fails to neet all standards
5299| and requirenments for licensure. A conditional |icense issued
5300| wunder this subsection shall be limted in duration to a specific
5301| period of time not to exceed 6 nonths, as determ ned by the
5302| agency, and shall be acconpani ed by an agency-approved plan of

5303 correction.

5304 (5)66)> Wen an extended care or limted nursing license is
5305| requested during a facility's biennial |icense period, the fee
5306| shall be prorated in order to permit the additional license to
5307| expire at the end of the biennial |icense period. The fee shal
5308| be calculated as of the date the additional |icense application

5309| is received by the agency.

5310 (6)H The agency departwent may by rul e establish renewal
5311| procedures, identify forns, and specify docunentati on necessary

5312| to adnminister this section and part Il of chapter 408.

5313 Section 93. Section 400.4174, Florida Statutes, is anended
5314| to read:

5315 400. 4174 Background screeni ng; exenptions.--

5316 i

5317

5318

5319

5320 and the financial officer

5321 2—An—officeror board nenrber ++ the facitity owneris—a
53292 . Lon. n Lation,

5323| owning-5 -percent—or—more of the faciklity if the agency-has
5324 j j
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5329
5330
5331
5332
5333
5334
5335
5336
5337
5338
5339
5340
5341
5342
5343
5344
5345
5346
5347
5348
5349
5350
5351
5352

HB 1941 2005

Page 193 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

5353 {ey—TFhe agencymay—grant—a provisionalHcense to-a
5354 | facibity—applyingfor—aninitialticensewheneach individual
5355 . . . .

5356
5357
5358
5359
5360| response-has—not—beenissued-

5361 2> The owner or admnistrator of an assisted |iving

5362| facility nmust conduct |evel 1 background screening, as set forth
5363| in chapter 435, on all enployees hired on or after Cctober 1,
5364| 1998, who perform personal services as defined in s.

5365| 400.402(16)+#A-. The agency may exenpt an individual from

5366| enploynent disqualification as set forth in chapter 435. Such
5367| persons shall be considered as having nmet this requirenment if:
5368 (1)) Proof of conpliance with |evel 1 screening

5369| requirenents obtained to neet any professional |icense

5370| requirenents in this state is provided and acconpani ed, under
5371| penalty of perjury, by a copy of the person's current

5372| professional |icense and an affidavit of current conpliance with
5373| the background screening requirenents.

5374 (2)b)y The person required to be screened has been

5375| continuously enployed in the sanme type of occupation for which
5376| the person is seeking enploynent wthout a breach in service
5377| which exceeds 180 days, and proof of conpliance with the level 1
5378| screening requirenent which is no nore than 2 years old is

5379| provided. Proof of conpliance shall be provided directly from

5380| one enployer or contractor to another, and not fromthe person
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5381| screened. Upon request, a copy of screening results shall be
5382| provided by the enployer retaining docunentation of the

5383| screening to the person screened.

5384 (3)fe)> The person required to be screened is enployed by a
5385| corporation or business entity or related corporation or

5386| business entity that owns, operates, or manages nore than one
5387| facility or agency licensed under this chapter, and for whom a
5388| level 1 screening was conducted by the corporation or business

5389| entity as a condition of initial or continued enploynent.

5390 Section 94. Section 400.4176, Florida Statutes, is anended
5391| to read:
5392 400. 4176 Notice of change of admnistrator.--1f, during

5393| the period for which a license is issued, the owner changes
5394| adm nistrators, the owner nust notify the agency of the change
5395| within 10 days and provi de docunentation within 90 days that the

5396| new adm ni strator has conpl eted the applicable core educationa
5397| requirenments under s. 400. 452. Background-screening—shall—be

5398| completed-on—anynew admnistrator—as—specifiedin-s—400-4174
5399 Section 95. Subsection (8) of section 400.4178, Florida

5400| Statutes, is renunbered as subsection (7) and present subsection
5401| (7) of said section is anended to read:

5402 400. 4178 Special care for persons with Al zheiner's di sease
5403| or other related disorders. --

5404 OH—Any—faciHity—rmorethan-90 percent—of whose residents
5405 i i i i
5406
5407
5408
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5409
5410
5411
5412
5413
5414 Section 96. Section 400.418, Florida Statutes, is anmended
5415| to read:

5416 400.418 Disposition of fees and adm nistrative fines.--
5417 5 Incone from H-ecense fees—nspectiontfees—|atefees—
5418| and adm-nistrative fines collected under this part generated
5419
5420
5421| the—agency—Such—funds shall be directed to and used by the
5422| agency for the follow ng purposes:

5423 (1) Up to 50 percent of the trust funds accrued each

5424| fiscal year under this part may be used to offset the expenses

5425| of receivership, pursuant to s. 400.422, if the court determ nes
5426| that the incone and assets of the facility are insufficient to
5427| provide for adequate managenent and operation.

5428 (2)b)y An anount of $5,000 of the trust funds accrued each
5429| year under this part shall be allocated to pay for inspection-
5430| related physical and nental health exam nations requested by the
5431| agency pursuant to s. 400.426 for residents who are either

5432| recipients of supplenental security income or have nonthly

5433| incones not in excess of the maxi mum conbi ned federal and state
5434| cash subsidies available to supplenental security incone

5435| recipients, as provided for in s. 409.212. Such funds shall only

5436| be used where the resident is ineligible for Medicaid.
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5437 (3)e)> Any trust funds accrued each year under this part

5438| and not used for the purposes specified in subsections (1) and

5439| (2) paragraphs—{a)—and{b) shall be used to offset the costs of
5440| the |icensure program—heluding—the—costs—of—conducting
5441| backgroundinvestigations- verifying information submtted,

5442| defraying the costs of processing the nanes of applicants, and

5443| conducting inspections and nonitoring visits pursuant to this
5444| part and part |1l of chapter 408

5445 (2> —tncone fromfees generated pursuant to0-s—400-441(5)
5446| shall-be depositedin-the Health Care Trust Fund-and-used-to
5447 | offsetthe costsof printingand-postage—

5448 Section 97. Section 400.419, Florida Statutes, is anended
5449| to read:

5450 400.419 Violations; inposition of adm nistrative fines;
5451| grounds.--

5452 (1) The agency shall inpose an administrative fine in the

5453| manner provided in chapter 120 for the violation of any

5454| provision of this part, part Il of chapter 408, and applicable

5455| rules for any of the actions or violations as set forth wthin
5456| this—seection by an assisted living facility, for the actions of

5457| any person subject to | evel 2 background screeni ng under s.

5458| 400.4174, for the actions of any facility enployee, or for an
5459| intentional or negligent act seriously affecting the health,
5460| safety, or welfare of a resident of the facility.

5461 (2) Each violation of this part and adopted rules shall be
5462| classified according to the nature of the violation and the

5463| gravity of its probable effect on facility residents. The agency
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5464| shall indicate the classification on the witten noti ce of the
5465| violation as foll ows:

5466 (a) dass "I" violations are those conditions or

5467| occurrences related to the operation and nmai ntenance of a

5468| facility or to the personal care of residents which the agency
5469| determ nes present an inm nent danger to the residents or guests
5470| of the facility or a substantial probability that death or

5471| serious physical or enotional harmwould result therefrom The
5472| condition or practice constituting a class |I violation shall be
5473| abated or elimnated within 24 hours, unless a fixed period, as
5474| determ ned by the agency, is required for correction. The agency
5475| shall inpose an adm nistrative fine for a cited class |

5476| violation in an anpbunt not |ess than $5,000 and not exceeding
5477| $10,000 for each violation. A fine may be | evied notw thstandi ng
5478| the correction of the violation.

5479 (b) dass "Il" violations are those conditions or

5480| occurrences related to the operation and nmai ntenance of a

5481| facility or to the personal care of residents which the agency
5482| determnes directly threaten the physical or enotional health,
5483| safety, or security of the facility residents, other than class
5484| | violations. The agency shall inpose an administrative fine for
5485| a cited class Il violation in an anbunt not |ess than $1, 000 and
5486| not exceeding $5,000 for each violation. A fine shall be levied
5487| notw thstanding the correction of the violation.

5488 (c) dass "Ill" violations are those conditions or

5489| occurrences related to the operation and nmai ntenance of a

5490| facility or to the personal care of residents which the agency

5491| determines indirectly or potentially threaten the physical or
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5492| enotional health, safety, or security of facility residents,
5493| other than class | or class Il violations. The agency shal
5494| inpose an administrative fine for a cited class Ill violation in

5495| an anmount not |ess than $500 and not exceedi ng $1, 000 for each
5496| violation. Acitation for a class Ill violation nust specify the
5497| time within which the violation is required to be corrected. If
5498| a class Ill violation is corrected within the tinme specified, no
5499| fine may be inposed, unless it is a repeated offense.

5500 (d) dass "IV'" violations are those conditions or

5501| occurrences related to the operation and nai ntenance of a

5502| building or to required reports, forms, or docunments that do not
5503| have the potential of negatively affecting residents. These
5504| violations are of a type that the agency determ nes do not

5505| threaten the health, safety, or security of residents of the
5506| facility. The agency shall inpose an admnistrative fine for a
5507| cited class IV violation in an anpount not |ess than $100 and not
5508| exceeding $200 for each violation. A citation for a class |V
5509| violation nust specify the time within which the violation is
5510| required to be corrected. If a class IV violation is corrected
5511| within the tinme specified, no fine shall be inposed. Any class
5512| IV violation that is corrected during the tine an agency survey
5513| is being conducted will be identified as an agency findi ng and
5514| not as a violation.

5515 (3) For purposes of this section, in determning if a

5516| penalty is to be inposed and in fixing the amount of the fine,
5517| the agency shall consider the follow ng factors:

5518 (a) The gravity of the violation, including the

5519| probability that death or serious physical or enotional harmto
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5520 a resident will result or has resulted, the severity of the
5521| action or potential harm and the extent to which the provisions
5522| of the applicable Iaws or rules were viol ated.

5523 (b) Actions taken by the owner or adm nistrator to correct

5524| viol ati ons.

5525 (c) Any previous violations.

5526 (d) The financial benefit to the facility of commtting or
5527| continuing the violation.

5528 (e) The licensed capacity of the facility.

5529 (4) Each day of continuing violation after the date fixed

5530| for termnation of the violation, as ordered by the agency,
5531| constitutes an additional, separate, and distinct violation.
5532 (5 Any action taken to correct a violation shall be

5533| docunented in witing by the owner or adm nistrator of the
5534| facility and verified through followip visits by agency

5535| personnel. The agency nay inpose a fine and, in the case of an
5536| owner-operated facility, revoke or deny a facility's license
5537| when a facility adm nistrator fraudulently m srepresents action
5538| taken to correct a violation

5539
5540
5541
5542
5543
5544
5545
5546

5547 | an—adm-nistrative fineof $5-000 per—day—
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5549
5550 he facili I I hin | b T :
5551| $5,000-—

5552 (6)30)> In addition to any adm nistrative fines inposed,

5553| the agency nay assess a survey fee, equal to the | esser of one

5554 half of the facility's biennial |icense and bed fee or $500, to
5555| cover the cost of conducting initial conplaint investigations
5556| that result in the finding of a violation that was the subject
5557| of the conplaint or nonitoring visits conducted under s.

5558| 400.428(3)(c) to verify the correction of the violations.

5559 (7)Y The agency, as an alternative to or in conjunction
5560 with an adm nistrative action against a facility for violations
5561| of this part and adopted rules, shall nake a reasonable attenpt
5562| to discuss each violation and reconmended corrective action with
5563| the owner or adm nistrator of the facility, prior to witten
5564| notification. The agency, instead of fixing a period within

5565| which the facility shall enter into conpliance with standards,
5566| may request a plan of corrective action fromthe facility which
5567| denobnstrates a good faith effort to remedy each violation by a

5568| specific date, subject to the approval of the agency.
5569 12 i . T Ll il | i

5570| section-shall -be depositedinto-the Health GCare Trust Fund and

5571| expended-asprovidedin-s—400- 418
5572 (8)33) The agency shall devel op and di ssem nate an annual

5573| list of all facilities sanctioned or fined $5,000 or nore for

5574| violations of state standards, the nunber and cl ass of

5575| violations involved, the penalties inposed, and the current
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5576| status of cases. The list shall be dissem nated, at no charge,
5577| to the Department of Elderly Affairs, the Departnent of Health,
5578| the Departnment of Children and Family Services, the area

5579| agencies on aging, the Florida Statew de Advocacy Council, and
5580| the state and |ocal onbudsman councils. The Departnent of

5581| Children and Family Services shall dissemnate the list to
5582| service providers under contract to the departnent who are
5583| responsible for referring persons to a facility for residency.
5584| The agency may charge a fee commensurate with the cost of

5585| printing and postage to other interested parties requesting a
5586| copy of this list.

5587 Section 98. Section 400.421, Florida Statutes, is

5588| repeal ed.

5589 Section 99. Subsection (9) of section 400.422, Florida
5590| Statutes, is anmended to read:

5591 400. 422 Receivershi p proceedi ngs.- -

5592 (9) The court may direct the agency to allocate funds from

5593| the Health Care Trust Fund to the receiver, subject to the
5594| provisions of s. 400.418(1)-.

5595 Section 100. Subsection (10) of section 400.423, Florida
5596| Statutes, is anmended to read:

5597 400. 423 Internal risk managenent and quality assurance

5598| program adverse incidents and reporting requirenents.--

5599 (10) The agency DBepartwent—of—Elderly Affai+rs may adopt
5600| rules necessary to adm nister this section.
5601 Section 101. Subsections (3) and (8) of section 400. 424,
5602| Florida Statutes, are anmended to read:
5603 400. 424 Contracts. --
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5604 (3)(a) The contract shall include a refund policy to be
5605| inplemented at the tinme of a resident's transfer, discharge, or
5606| death. The refund policy shall provide that the resident or
5607| responsible party is entitled to a prorated refund based on the
5608| daily rate for any unused portion of paynent beyond the

5609| termnation date after all charges, including the cost of

5610| damages to the residential unit resulting from circunstances
5611| other than normal use, have been paid to the |icensee. For the
5612| purpose of this paragraph, the term nation date shall be the
5613| date the unit is vacated by the resident and cleared of al

5614| personal belongings. |If the anpbunt of bel ongi ngs does not

5615| preclude renting the unit, the facility may clear the unit and
5616| charge the resident or his or her estate for noving and storing
5617| the itens at a rate equal to the actual cost to the facility,
5618| not to exceed 20 percent of the regular rate for the unit,

5619| provided that 14 days' advance witten notification is given. If
5620| the resident's possessions are not clainmed within 45 days after
5621| notification, the facility nmay di spose of them The contract
5622| shall also specify any other conditions under which clains w |
5623| be made against the refund due the resident. Except in the case
5624| of death or a discharge due to nedical reasons, the refunds
5625| shall be conputed in accordance with the notice of relocation
5626| requirenents specified in the contract. However, a resident my
5627| not be required to provide the |icensee with nore than 30 days
5628| notice of termnation. If after a contract is term nated, the
5629| facility intends to nmake a clai magainst a refund due the

5630| resident, the facility shall notify the resident or responsible

5631| party in witing of the claimand shall provide said party with
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5632| a reasonable tinme period of no |l ess than 14 cal endar days to
5633| respond. The facility shall provide a refund to the resident or
5634| responsible party within 45 days after the transfer, discharge,
5635| or death of the resident. The agency shall inpose a fine upon a
5636| facility that fails to comply with the refund provisions of this
5637| the paragraph, which fine shall be equal to three tinmes the
5638| amount due to the resident and not subject to the provisions of
5639| s. 400.419(3). One-half of the fine shall be renmtted to the
5640| resident or his or her estate, and the other half to the Health
5641| Care Trust Fund to be used for the purpose specified in s.

5642| 400. 418.

5643 (b) If alicensee agrees to reserve a bed for a resident
5644| who is admtted to a nedical facility, including, but not

5645| limted to, a nursing honme, health care facility, or psychiatric
5646| facility, the resident or his or her responsible party shal

5647| notify the |icensee of any change in status that woul d prevent
5648| the resident fromreturning to the facility. Until such notice
5649| is received, the agreed-upon daily rate may be charged by the
5650| |icensee

5651 (c) The purpose of any advance paynent and a refund policy
5652| for such paynent, including any advance paynent for housi ng,
5653| neals, or personal services, shall be covered in the contract.
5654 (8) The agency departwent may by rule clarify terns,

5655| establish procedures, clarify refund policies and contract

5656| provisions, and specify docunentation as necessary to adm nister
5657| this section.

5658 Section 102. Subsection (3) of section 400.4255, Florida

5659| Statutes, is anmended to read:
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5660 400. 4255 Use of personnel; energency care.--

5661 (3) Facility staff may withhold or w thdraw

5662| cardiopul nonary resuscitation if presented with an order not to
5663| resuscitate executed pursuant to s. 401.45. The agency

5664 | departwent shall adopt rules providing for the inplenentation of
5665| such orders. Facility staff and facilities shall not be subject
5666| to crimnal prosecution or civil liability, nor be considered to
5667| have engaged i n negligent or unprofessional conduct, for

5668| wi thholding or wthdraw ng cardi opul nonary resuscitation

5669| pursuant to such an order and applicable rul es adeptedby—the
5670| departwent. The absence of an order to resuscitate executed

5671| pursuant to s. 401.45 does not preclude a physician from

5672| w thholding or w thdraw ng cardi opul nonary resuscitation as

5673| otherwise permtted by |aw

5674 Section 103. Subsection (6) of section 400.4256, Florida
5675| Statutes, is anmended to read:

5676 400. 4256 Assistance with self-adm nistration of

5677| medication.--

5678 (6) The agency departrent may by rule establish facility

5679| procedures and interpret terns as necessary to inplenment this
5680| section.

5681 Section 104. Subsection (9) of section 400.426, Florida
5682| Statutes, is anmended to read:

5683 400. 426 Appropri ateness of placenents; exam nations of
5684| residents.--

5685 (9) |If, at any tine after adm ssion to a facility, a

5686| resident appears to need care beyond that which the facility is

5687| licensed to provide, the agency shall require the resident to be
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5688| physically exam ned by a |icensed physician or |icensed nurse
5689| practitioner. This exam nation shall, to the extent possible, be
5690| performed by the resident's preferred physician or nurse

5691| practitioner and shall be paid for by the resident with personal
5692| funds, except as provided in s. 400.418(2) (H){b). Following this
5693| exam nation, the exam ning physician or |icensed nurse

5694| practitioner shall conplete and sign a nedical form provided by
5695| the agency. The conpl eted nmedical formshall be submtted to the
5696| agency within 30 days after the date the facility owner or

5697| adm nistrator is notified by the agency that the physical

5698| exami nation is required. After consultation with the physician
5699| or licensed nurse practitioner who perforned the exam nation, a
5700| nedical review team designated by the agency shall then

5701| determ ne whether the resident is appropriately residing in the
5702| facility. The nedical review teamshall base its decision on a
5703| conprehensive review of the resident's physical and functional
5704| status, including the resident's preferences, and not on an

5705| isolated health-related problem In the case of a nental health
5706| resident, if the resident appears to have needs in addition to
5707| those identified in the comunity |living support plan, the

5708| agency nay require an evaluation by a nental health

5709| professional, as determ ned by the Departnent of Children and
5710 Famly Services. A facility may not be required to retain a

5711| resident who requires nore services or care than the facility is
5712| able to provide in accordance with its policies and criteria for
5713| adm ssion and continued residency. Menbers of the medical review

5714| team nmaking the final determ nation may not include the agency

5715| personnel who initially questioned the appropriateness of a
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5716| resident's placenent. Such determination is final and binding
5717| wupon the facility and the resident. Any resident who is

5718| determ ned by the nedical review teamto be inappropriately
5719| residing in a facility shall be given 30 days' witten notice to
5720| relocate by the owner or admnistrator, unless the resident's
5721| continued residence in the facility presents an iminent danger
5722| to the health, safety, or welfare of the resident or a

5723| substantial probability exists that death or serious physi cal
5724 harmwould result to the resident if allowed to remain in the
5725| facility.

5726 Section 105. Subsection (8) of section 400.427, Florida

5727| Statutes, is anended to read:

5728 400. 427 Property and personal affairs of residents.--
5729 (8) The agency departrent may by rule clarify terns and

5730| specify procedures and docunentation necessary to adm nister the
5731| provisions of this section relating to the proper managenent of
5732| residents' funds and personal property and the execution of

5733| surety bonds.

5734 Section 106. Subsection (4) of section 400.4275, Florida
5735| Statutes, is anended to read:

5736 400. 4275 Business practice; personnel records; liability
5737| insurance.--The assisted living facility shall be adm ni stered
5738| on a sound financial basis that is consistent with good busi ness
5739| practices.

5740 (4) The agency departwent may by rule clarify terns,

5741| establish requirenents for financial records, accounting

5742| procedures, personnel procedures, insurance coverage, and
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5743| reporting procedures, and specify docunentati on as necessary to

5744 inplement the requirenments of this section

5745 Section 107. Subsections (1), (4), and (5) of section
5746| 400.431, Florida Statutes, are anmended to read:

5747 400.431 dosing of facility; notice; penalty.--

5748 (1) In addition to the requirenents of part 1l of chapter

5749| 408, \Wienever—atacitity voluntarily discontindes—operation—it
5750 hal |l _inf I . o | I . I
5751| discontinuance—of—operation— the facility shall alse informeach

5752| resident or the next of kin, |legal representative, or agency
5753| acting on each resident's behalf, of the fact and the proposed
5754| tinme of such discontinuance of operation, follow ng the

5755| notification requirenents provided in s. 400.428(1)(k). In the

5756| event a resident has no person to represent himor her, the

5757| facility shall be responsible for referral to an appropriate
5758| social service agency for placenent.

5759 44—t mediately—upon—di-scontinuance of the operationof-a
5760| ftacility—the owner shall surrender the license thereforto-the
5761| agency—and-the license shall be canceled—

5762 (4)65)> The agency may levy a fine in an anobunt no greater
5763| than $5,000 upon each person or business entity that owns any
5764| interest in a facility that term nates operation w thout

5765| providing notice to the agency and the residents of the facility
5766| at |east 30 days before operation ceases. This fine shall not be
5767| levied against any facility involuntarily closed at the

5768| initiation of the agency. The agency shall use the proceeds of

5769| the fines to operate the facility until all residents of the

5770| facility are rel ocated and—shall—deposit—any—balance—of—the
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5771| proceedsinto-the Health Care Trust Fund-established pursuant—to
5772| s—400-418.

5773 Section 108. Section 400.434, Florida Statutes, is anended
5774| to read:
5775 400. 434 Right of entry and inspection.--Any duly

5776| designated officer or enployee of the departnent, the Departnent
5777| of Children and Fam |y Services, the—-ageney+ the Medicaid Fraud
5778| Control Unit of the Departnent of Legal Affairs, the state or

5779| local fire marshal, e~ a nenber of the state or local |ong-term

5780| care onbudsnman council, or the agency in accordance with s.

5781| 408.811 shall have the right to enter unannounced upon and into
5782| the premses of any facility |licensed pursuant to this part in
5783| order to determne the state of conpliance with the provisions
5784| of this part, part Il of chapter 408, and ef applicable rules e~
5785| standardsinforce pursuantthereto. The right of entry and

5786 | inspection-—shallalso-extend to-any prem-ses—which -the-agency
5787 . . : . .

5788
5789

5790| personhin-charge thereof,—unless a warrant s first obtained
5791| ftrom-the circuit—court—authorizingsuch-entry—The warrant

5792 | requirenent shall extend only to a facility which the agency has
5793 beli Lo bei I . , I  aeil
5794| wthout—alicense—Any applicationforalicense orrenewal

5795| thereof nede pursuant—to-this part—shall constitute perm-ssion
5796| for—and-conplete-acquiescencein—any—entry-orinspection—of

5797 | . F hich the L , ht | |

5798| facili L : f the inf . b I :
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5799 : : : Lon: . 4 : ’
5800| determne-the existence of abuse or neglect-—or toelicht—
5801| receive—respondto,—andresolve complaints—Any current—valid
5302| L hall . e I .  or I
5803| complete-acguiescencein—any—entry orinspectionof the

5804 | prem-ses—by—authorized—personnel— The agency shall retain the

5805| right of entry and inspection of facilities that have had a
5806| |icense revoked or suspended within the previous 24 nonths, to
5807| ensure that the facility is not operating unlawfully. However,
5808| before entering the facility, a statenent of probable cause nust
5809| be filed with the director of the agency, who nust approve or
5810| disapprove the action within 48 hours. Probabl e cause shal

5811| include, but is not limted to, evidence that the facility holds
5812| itself out to the public as a provider of personal care services
5813| or the receipt of a conplaint by the |Iong-term care onbudsman
5814| council about the facility. Data collected by the state or | ocal
5815| long-term care onbudsman councils or the state or |ocal advocacy
5816| councils nmay be used by the agency in investigations involving
5817| violations of regul atory standards.

5818 Section 109. Subsections (2) and (3) of section 400. 435,
5819| Florida Statutes, are renunbered as subsections (1) and (2),
5820| respectively, and present subsection (1) of said sectionis

5821| anended to read:

5822 400. 435 | nspecti on Maintenance—of—+records- reports.--

5823 21 il hall . ™ blic inf .
5824 lable f blic i . | I it I
5825| agency—shall prescribe—recordscontaining copies—of—all

5326| i : - he facili I I |
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5327 i L I he facility . e .
5828| reports-—shall be retalnedin-the records for 5 years fromthe

5829| date-the reportsare filed orissued-
5830 ()2 Wthin 60 days after the date of the biennia

5831| inspection visit required under s. 408.811 or within 30 days

5832| after the date of any interimvisit, the agency shall forward
5833| the results of the inspection to the |ocal onbudsman council in
5834| whose pl anning and service area, as defined in part 11, the
5835| facility is located; to at |east one public library or, in the
5836| absence of a public library, the county seat in the county in
5837| which the inspected assisted living facility is |ocated; and,
5838| when appropriate, to the district Adult Services and Mental
5839| Health Program O fices.

5840 Section 110. Section 400.441, Florida Statutes, is anmended
5841| to read:

5842 400. 441 Rul es establishing standards. --

5843 (1) It is the intent of the Legislature that rules

5844| published and enforced pursuant to this section shall include

5845| criteria by which a reasonable and consistent quality of

5846| resident care and quality of |life my be ensured and the results
5847| of such resident care nay be denonstrated. Such rules shall also
5848| ensure a safe and sanitary environnent that is residential and
5849| noninstitutional in design or nature. It is further intended
5850| that reasonable efforts be nade to accomodate the needs and
5851| preferences of residents to enhance the quality of life in a
5852| facility. In order to provide safe and sanitary facilities and

5853| the highest quality of resident care accommodati ng the needs and

5854| preferences of residents, the agency departrment, in consultation
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5855| with the departnent agenrey, the Departnment of Children and

5856| Fam |y Services, and the Departnent of Health, shall adopt
5857| rules, policies, and procedures to admnister this part and part

5858| |l of chapter 408, which nmust include reasonable and fair

5859 m ninum standards in relation to:

5860 (a) The requirenments for and mai ntenance of facilities,
5861| not in conflict with the provisions of chapter 553, relating to
5862| plunbing, heating, cooling, lighting, ventilation, |iving space,
5863| and ot her housing conditions, which will ensure the health,
5864| safety, and confort of residents and protection fromfire

5865| hazard, including adequate provisions for fire alarm and ot her
5866| fire protection suitable to the size of the structure. Uniform
5867| firesafety standards shall be established and enforced by the
5868| State Fire Marshal in cooperation with the agency, the

5869| departnent, and the Departnent of Health.

5870 1. Evacuation capability determ nation. --

5871 a. The provisions of the National Fire Protection

5872| Association, NFPA 101A, Chapter 5, 1995 edition, shall be used
5873| for determning the ability of the residents, with or w thout
5874| staff assistance, to relocate fromor within a licensed facility
5875| to a point of safety as provided in the fire codes adopted

5876| herein. An evacuation capability evaluation for initial

5877| Ilicensure shall be conducted within 6 nonths after the date of
5878| licensure. For existing licensed facilities that are not

5879| equipped with an automatic fire sprinkler system the

5880| adm nistrator shall evaluate the evacuation capability of

5881| residents at |east annually. The evacuation capability

5882| evaluation for each facility not equi pped with an automatic fire
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5883| sprinkler systemshall be validated, without liability, by the
5884| State Fire Marshal, by the local fire marshal, or by the loca
5885| authority having jurisdiction over firesafety, before the

5886| |icense renewal date. If the State Fire Marshal, local fire
5887| marshal, or local authority having jurisdiction over firesafety
5888| has reason to believe that the evacuation capability of a

5889| facility as reported by the adm nistrator may have changed, it
5890 nmay, with assistance fromthe facility adm nistrator, reeval uate
5891| the evacuation capability through timed exiting drills.

5892| Translation of tinmed fire exiting drills to evacuation

5893| capability may be determ ned:

5894 (I') Three mnutes or |ess: pronpt.

5895 (I'1) Mre than 3 mnutes, but not nore than 13 m nutes:
5896| sl ow.

5897 (I'11) Mre than 13 mnutes: inpractical

5898 b. The Ofice of the State Fire Marshal shall provide or

5899| cause the provision of training and education on the proper
5900| application of Chapter 5, NFPA 101A, 1995 edition, to its

5901| enployees, to staff of the Agency for Health Care Adm nistration
5902| who are responsible for regulating facilities under this part,
5903| and to local governnental inspectors. The Ofice of the State
5904| Fire Marshal shall provide or cause the provision of this

5905| training within its existing budget, but may charge a fee for
5906| this training to offset its costs. The initial training nust be
5907| delivered within 6 nonths after July 1, 1995, and as needed
5908| thereafter.

5909 c. The Ofice of the State Fire Marshal, in cooperation

5910 with provider associations, shall provide or cause the provision
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5911| of a training programdesigned to informfacility operators on
5912| how to properly review bid docunents relating to the

5913| installation of automatic fire sprinklers. The Ofice of the
5914| State Fire Marshal shall provide or cause the provision of this
5915| training within its existing budget, but may charge a fee for
5916| this training to offset its costs. The initial training nust be
5917| delivered within 6 nonths after July 1, 1995, and as needed
5918| thereafter.

5919 d. The admnistrator of a licensed facility shall sign an
5920| affidavit verifying the nunber of residents occupying the

5921| facility at the tine of the evacuation capability eval uati on.
5922 2. Firesafety requirements. --

5923 a. Except for the special applications provided herein,
5924| effective January 1, 1996, the provisions of the National Fire
5925| Protection Association, Life Safety Code, NFPA 101, 1994

5926| edition, Chapter 22 for new facilities and Chapter 23 for

5927| existing facilities shall be the uniformfire code applied by
5928| the State Fire Marshal for assisted living facilities, pursuant
5929| to s. 633.022.

5930 b. Any new facility, regardl ess of size, that applies for
5931| a license on or after January 1, 1996, nust be equi pped with an
5932| automatic fire sprinkler system The exceptions as provided in
5933| section 22-2.3.5.1, NFPA 101, 1994 edition, as adopted herein,
5934| apply to any new facility housing eight or fewer residents. On
5935| July 1, 1995, l|ocal governnental entities responsible for the
5936| issuance of permts for construction shall inform w thout

5937| liability, any facility whose permt for construction is

5938| obtained prior to January 1, 1996, of this automatic fire
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5939| sprinkler requirenent. As used in this part, the term"a new
5940| facility" does not nean an existing facility that has undergone
5941| change of ownership.

5942 c. Notw thstanding any provision of s. 633.022 or of the
5943| National Fire Protection Association, NFPA 101A, Chapter 5, 1995
5944| edition, to the contrary, any existing facility housing eight or
5945| fewer residents is not required to install an automatic fire
5946| sprinkler system nor to conply with any other requirenent in
5947| Chapter 23, NFPA 101, 1994 edition, that exceeds the firesafety
5948| requirements of NFPA 101, 1988 edition, that applies to this
5949| size facility, unless the facility has been classified as

5950| inpractical to evacuate. Any existing facility housing eight or
5951| fewer residents that is classified as inpractical to evacuate
5952| nust install an automatic fire sprinkler systemwthin the

5953| timeframes granted in this section

5954 d. Any existing facility that is required to install an
5955| automatic fire sprinkler systemunder this paragraph need not
5956| neet other firesafety requirenents of Chapter 23, NFPA 101, 1994
5957| edition, which exceed the provisions of NFPA 101, 1988 edition.
5958| The nandate contained in this paragraph which requires certain
5959| facilities to install an automatic fire sprinkler system

5960| supersedes any ot her requirenent.

5961 e. This paragraph does not supersede the exceptions
5962| granted in NFPA 101, 1988 edition or 1994 edi tion
5963 f. This paragraph does not exenpt facilities from other

5964| firesafety provisions adopted under s. 633.022 and | ocal
5965| building code requirenents in effect before July 1, 1995.
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5966 g. A local governnment may charge fees only in an anount
5967| not to exceed the actual expenses incurred by | ocal governnent
5968| relating to the installation and mai ntenance of an automatic
5969| fire sprinkler systemin an existing and properly |icensed

5970| assisted living facility structure as of January 1, 1996.

5971 h. If a licensed facility undergoes nmjor reconstruction
5972| or addition to an existing building on or after January 1, 1996,
5973| the entire building nust be equipped with an automatic fire
5974| sprinkler system Major reconstruction of a building neans

5975| repair or restoration that costs in excess of 50 percent of the
5976| value of the building as reported on the tax rolls, excluding
5977| land, before reconstruction. Miltiple reconstruction projects
5978| within a 5-year period the total costs of which exceed 50

5979| percent of the initial value of the building at the tine the
5980| first reconstruction project was pernmtted are to be consi dered
5981| as mmjor reconstruction. Application for a permt for an

5982| automatic fire sprinkler systemis required upon application for
5983| a permt for a reconstruction project that creates costs that go
5984| over the 50-percent threshol d.

5985 i. Any facility licensed before January 1, 1996, that is
5986| required to install an automatic fire sprinkler system shall
5987| ensure that the installation is conpleted within the foll ow ng
5988| tinefranes based upon evacuation capability of the facility as

5989| determ ned under subparagraph 1.

5990 (I') Inpractical evacuation capability, 24 nonths.
5991 (I'1) Slow evacuation capability, 48 nonths.
5992 (I'11) Pronpt evacuation capability, 60 nonths.
5993
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5994| The begi nning date fromwhich the deadline for the automatic
5995| fire sprinkler installation requirenment nust be calculated is
5996| upon receipt of witten notice fromthe local fire official that
5997| an automatic fire sprinkler systemnust be installed. The |oca
5998| fire official shall send a copy of the docunent indicating the
5999| requirenent of a fire sprinkler systemto the Agency for Health
6000( Care Admi nistration.

6001 j. 1t is recognized that the installation of an automatic
6002 fire sprinkler system may create financial hardship for sone
6003| facilities. The appropriate local fire official shall, wthout
6004| liability, grant two 1-year extensions to the tinefranes for
6005 installation established herein, if an automatic fire sprinkler
6006| installation cost estinate and proof of denial fromtwo

6007| financial institutions for a construction loan to install the
6008| automatic fire sprinkler systemare submtted. However, for any
6009| facility with a class | or class Il, or a history of uncorrected
6010( class Ill, firesafety deficiencies, an extension nmust not be
6011| granted. The local fire official shall send a copy of the

6012 docunent granting the tine extension to the Agency for Health
6013 Care Admi nistration

6014 k. A facility owner whose facility is required to be

6015| equipped with an automatic fire sprinkler system under Chapter
6016| 23, NFPA 101, 1994 edition, as adopted herein, nust disclose to
6017 any potential buyer of the facility that an installation of an
6018| automatic fire sprinkler requirenment exists. The sale of the
6019| facility does not alter the tineframe for the installation of

6020| the automatic fire sprinkler system
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6021 |. Existing facilities required to install an automatic
6022| fire sprinkler systemas a result of construction-type

6023| restrictions in Chapter 23, NFPA 101, 1994 edition, as adopted
6024| herein, or evacuation capability requirenents shall be notified
6025 by the local fire official in witing of the automatic fire

6026| sprinkler requirenment, as well as the appropriate date for final
6027| conpliance as provided in this subparagraph. The local fire

6028| official shall send a copy of the docunent to the Agency for
6029| Health Care Adm nistration.

6030 m  Except in cases of life-threatening fire hazards, if an
6031| existing facility experiences a change in the evacuation

6032 capability, or if the local authority having jurisdiction

6033| identifies a construction-type restriction, such that an

6034 automatic fire sprinkler systemis required, it shall be

6035 afforded tine for installation as provided in this subparagraph.
6036
6037| Facilities that are fully sprinkled and in conpliance with other
6038| firesafety standards are not required to conduct nore than one
6039 of the required fire drills between the hours of 11 p.m and 7
6040 a.m, per year. In lieu of the remaining drills, staff

6041| responsible for residents during such hours nmay be required to
6042| participate in a nock drill that includes a review of evacuation
6043| procedures. Such standards must be included or referenced in the
6044( rules adopted by the State Fire Marshal. Pursuant to s.

6045| 633.022(1)(b), the State Fire Marshal is the final

6046| adm nistrative authority for firesafety standards established

6047 and enforced pursuant to this section. Al licensed facilities
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6048| nust have an annual fire inspection conducted by the local fire
6049 marshal or authority having jurisdiction.

6050 3. Resident el openent requirenents.--Facilities are

6051 required to conduct a mninmum of two resident el openent

6052 prevention and response drills per year. Al adm nistrators and
6053| direct care staff nust participate in the drills which shal
6054 include a review of procedures to address resident el openent.
6055| Facilities nust docunent the inplenentation of the drills and
6056| ensure that the drills are conducted in a manner consistent wth
6057| the facility's resident el openent policies and procedures.

6058 (b) The preparation and annual update of a conprehensive
6059| energency managenent plan. Such standards nmust be included in
6060| the rules adopted by the agency departrent after consultation
6061 with the Departnent of Community Affairs. At a mninmm the
6062| rules nmust provide for plan conponents that address energency
6063| evacuation transportation; adequate sheltering arrangenents;
6064| postdisaster activities, including provision of emergency power,
6065| food, and water; postdisaster transportation; supplies;

6066| staffing; energency equi pnent; individual identification of
6067| residents and transfer of records; comunication with famlies;
6068| and responses to famly inquiries. The conprehensive energency
6069| managenent plan is subject to review and approval by the | ocal
6070| energency managenent agency. During its review, the |ocal

6071 energency managenent agency shall ensure that the foll ow ng
6072 agencies, at a mninmum are given the opportunity to review the
6073| plan: the Departnent of Elderly Affairs, the Departnent of

6074| Health, the Agency for Health Care Adm nistration, and the

6075| Departnment of Community Affairs. Al so, appropriate vol unteer
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6076| organizations nmust be given the opportunity to review the plan.
6077| The |ocal energency managenent agency shall conplete its review
6078| within 60 days and either approve the plan or advise the

6079 facility of necessary revisions.

6080 (c) The nunber, training, and qualifications of al

6081| personnel having responsibility for the care of residents. The
6082| rules nust require adequate staff to provide for the safety of
6083 all residents. Facilities licensed for 17 or nore residents are
6084 required to maintain an alert staff for 24 hours per day.

6085 (d) Al sanitary conditions within the facility and its
6086| surroundings which will ensure the health and confort of

6087| residents. The rules nust clearly delineate the responsibilities
6088| of the agency's licensure and survey staff, the county health
6089| departnents, and the | ocal authority having jurisdiction over
6090| fire safety and ensure that inspections are not duplicative. The
6091| agency may collect fees for food service inspections conducted
6092 by the county health departnents and transfer such fees to the
6093| Departnent of Health.

6094 (e) License-applicationand license renewal—transfer of
6095| eownership~ Proper managenent of resident funds and persona

6096| property, surety bonds, resident contracts, refund policies,
6097 #H-raneial—abitytooperate- and facility and staff records.
6098 (f) Inspections, conplaint investigations, noratoriuns,
6099| classification of deficiencies, |evying and enforcenent of

6100| penalties, and use of inconme fromfees and fines.

6101 (g) The enforcenment of the resident bill of rights

6102 specified in s. 400. 428.
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(h) The care and nai ntenance of residents, which nust
include, but is not limted to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangenment for, social and
| ei sure activities;

4. The arrangenent for appointnents and transportation to
appropriate nedical, dental, nursing, or nental health services,
as needed by residents;

5. The managenent of nedication;

6. The nutritional needs of residents;

7. Resident records; and

8. Internal risk managenent and qual ity assurance.

(i) Facilities holding a |imted nursing, extended
congregate care, or limted nental health |license.

(j) The establishment of specific criteria to define
appropri ateness of resident adm ssion and conti nued residency in
a facility holding a standard, |limted nursing, extended
congregate care, and limted nental health |icense.

(k) The use of physical or chem cal restraints. The use of
physical restraints is limted to half-bed rails as prescribed
and docunented by the resident's physician with the consent of
the resident or, if applicable, the resident's representative or
desi gnee or the resident's surrogate, guardian, or attorney in
fact. The use of chemical restraints is limted to prescribed
dosages of medications authorized by the resident's physician
and nust be consistent wth the resident's diagnosis. Residents

who are receiving nedications that can serve as chem ca
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6131| restraints nust be evaluated by their physician at | east

6132| annually to assess:

6133 1. The continued need for the nedication.

6134 2. The level of the nedication in the resident's bl ood.
6135 3. The need for adjustnents in the prescription.

6136 (1) The establishment of specific policies and procedures

6137| on resident elopenent. Facilities shall conduct a m nimum of two
6138| resident elopenent drills each year. Al adm nistrators and

6139 direct care staff shall participate in the drills. Facilities
6140 shall docunent the drills.

6141 (2) In adopting any rules pursuant to this part, the

6142| agency departrent, in conjunction with the departnent agerey,
6143| shall nake distinct standards for facilities based upon facility

6144| size; the types of care provided; the physical and nental

6145| capabilities and needs of residents; the type, frequency, and
6146| amount of services and care offered; and the staffing

6147 characteristics of the facility. Rules devel oped pursuant to
6148| this section shall not restrict the use of shared staffing and
6149 shared programming in facilities that are part of retirenent
6150( communities that provide nultiple |levels of care and otherw se
6151| neet the requirenents of |law and rule. Except for uniform

6152| firesafety standards, the agency departrent shall adopt by rule
6153| separate and distinct standards for facilities with 16 or fewer
6154| beds and for facilities wwth 17 or nore beds. The standards for
6155| facilities with 16 or fewer beds shall be appropriate for a
6156| noninstitutional residential environment, provided that the

6157 structure is no nore than two stories in height and all persons

6158| who cannot exit the facility unassisted in an energency reside
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6159| on the first floor. The agency departnent, in conjunction with
6160| the departnent ageney, may nmake other distinctions anong types

6161| of facilities as necessary to enforce the provisions of this
6162 part. \Were appropriate, the agency shall offer alternate

6163| solutions for conplying with established standards, based on
6164| distinctions nade by the departnent and the agency relative to
6165 the physical characteristics of facilities and the types of care
6166 offered therein.

6167 (3) The departnent shall-submt a copyof proposedrules
6168 i i

6169

6170 and—comrentpriortothe promulgationthereot—

6171 2> Rules adopted promulgated by the agency departrent

6172 shall encourage the devel opnent of honelike facilities which
6173| pronote the dignity, individuality, personal strengths, and

6174| decisionmaking ability of residents.

6175 (4)¢b)y The agency, in consultation with the departnent,
6176| may waive rules pronul gated pursuant to this part in order to
6177| denonstrate and eval uate innovative or cost-effective congregate
6178| care alternatives which enable individuals to age in place. Such
6179| waivers may be granted only in instances where there is

6180| reasonabl e assurance that the health, safety, or welfare of

6181| residents will not be endangered. To apply for a waiver, the
6182 licensee shall submt to the agency a witten description of the
6183| concept to be denonstrated, including goals, objectives, and
6184| anticipated benefits; the nunber and types of residents who will
6185 be affected, if applicable; a brief description of howthe

6186| denonstration will be evaluated; and any other infornmation
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6187| deened appropriate by the agency. Any facility granted a wai ver
6188| shall submt a report of findings to the agency and the

6189| departnment within 12 nonths. At such tine, the agency may renew
6190( or revoke the waiver or pursue any regulatory or statutory

6191| changes necessary to allow other facilities to adopt the sane
6192| practices. The agency departrent may by rule clarify terns and
6193| establish waiver application procedures, criteria for review ng
6194| waiver proposals, and procedures for reporting findings, as

6195 necessary to inplenent this subsection.

6196 (54 The agency may use an abbrevi ated bi ennial standard
6197| licensure inspection that consists of a review of key quality-
6198| of-care standards in lieu of a full inspection in facilities

6199| which have a good record of past performnce. However, a ful
6200( inspection shall be conducted in facilities which have had a
6201| history of class | or class Il violations, uncorrected class II
6202| violations, confirmed onbudsnan council conplaints, or confirned
6203 licensure conplaints, within the previous |licensure period

6204| imedi ately preceding the inspection or when a potentially

6205 serious problemis identified during the abbrevi ated i nspection.
6206| The agency, in consultation with the departnment, shall devel op
6207| the key quality-of-care standards with input fromthe State
6208| Long-Term Care Onbudsman Council and representatives of provider

6209| groups for incorporation into its rules. Fhe—department—n

6210| consultationwth the agency—shallreport—annually to -the
6211 ) . . . ) ) .

6212
6213

6214| id L fied bei Liaible f I N . L ont4
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6215
6216
6217
6218
6219
6220
6221
6222
6223
6224
6225
6226
6227 Section 111. Subsection (4) of section 400.442, Florida

6228 Statutes, is anended to read:

6229 400. 442 Pharmacy and di etary services.--

6230 (4) The agency departwent may by rul e establish procedures
6231| and specify docunentati on as necessary to inplenment this

6232 section.

6233 Section 112. Subsection (3) of section 400.444, Florida
6234 Statutes, is anmended to read:

6235 400. 444 Construction and renovation; requirenents.--
6236 (3) The agency departwent may adopt rules to establish

6237| procedures and specify the docunentation necessary to inplenent
6238| this section.

6239 Section 113. Subsections (4) through (7) of section

6240| 400.447, Florida Statutes, are renunbered as subsections (1)
6241 through (4) and present subsections (1), (2), and (3) of said

6242| section are anended to read:
Page 225 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R E PR E S ENTA

6243
6244
6245
6246
6247
6248
6249
6250
6251
6252
6253
6254
6255
6256
6257
6258
6259
6260
6261
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6264
6265
6266
6267
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400. 447 Prohibited acts; penalties for violation.--

Section 114. Section 400.451, Florida Statutes, is

r epeal ed.
Section 115. Subsections (1), (3), and (6) of section

2003- 405, Laws of Florida, are anended to read:
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6270 400. 452 Staff training and educational progranms; core
6271| educational requirenent.--

6272 (1) Admnistrators and other assisted living facility
6273| staff nust neet mninumtraining and educati on requirenents
6274| established by the Departnent of Elderly Affairs or agency by
6275| rule. This training and education is intended to assi st

6276| facilities to appropriately respond to the needs of residents,
6277| to maintain resident care and facility standards, and to neet
6278| licensure requirenments.

6279 (3) Effective January 1, 2004, a new facility

6280| adm nistrator nust conplete the required training and educati on,
6281| including the conpetency test, within a reasonable tine after
6282| being enployed as an adm ni strator, as determ ned by the

6283| departnent. Failure to do so is a violation of this part and
6284| subjects the violator to an admnistrative fine as prescribed in
6285| s. 400.419. Administrators |icensed in accordance with chapter
6286| 468, part I, are exenpt fromthis requirenent. Qther |icensed
6287| professionals my be exenpted, as determ ned by the-departrent
6288| by rule.

6289 (6) Oher facility staff shall participate in training
6290| relevant to their job duties as specified by rule ef—the

6291| departrent.

6292 Section 116. Section 400.454, Florida Statutes, is anended
6293| to read:

6294 400. 454 Collection of information; |ocal subsidy.--

6295 (1) To enable the agency departwent to collect the

6296( information requested by the Legislature regarding the actual

6297| cost of providing room board, and personal care in facilities,
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6298| the agency may departhent—is—authorized to conduct field visits

6299 and audits of facilities as may be necessary. The owners of

6300| randomy sanpled facilities shall submt such reports, audits,
6301 and accountings of cost as required the—departrent—rayreguire
6302| by rule; provided that such reports, audits, and accounti ngs
6303| shall be the m ninmum necessary to inplenent the provisions of
6304| this section. Any facility selected to participate in the study
6305| shall cooperate with the agency departrent by providing cost of
6306 operation information to interviewers.

6307 (2) Local governnents or organizations nmay contribute to
6308| the cost of care of local facility residents by further

6309| subsidizing the rate of state-authorized paynent to such

6310| facilities. Inplenentation of |ocal subsidy shall require agency
6311| departrental approval and shall not result in reductions in the
6312| state suppl enent.

6313 Section 117. Subsections (1) and (4) of section 400. 464,
6314 Florida Statutes, are anmended to read:

6315 400. 464 Hone health agencies to be |icensed; expiration of
6316| license; exenptions; unlawful acts; penalties.--
6317 (1) The requirenents of part Il of chapter 408 shall apply

6318 to the provision of services that require |icensure pursuant to

6319 this part and part Il of chapter 408 and entities |icensed or

6320 registered by or applying for such licensure or registration

6321| fromthe Agency for Health Care Adm nistration pursuant to this

6322| part. However, each applicant for licensure and each licensee is
6323 exenpt fromthe provisions of ss. 408.806(1)(e)2. and

6324 408.810(10). Any—horehealthagencyrustbe icensed by the

6325| agency-to-operatein-this stateAlicense issued-to-a-hone
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6326| health-agency—unless sooner—suspended-orrevoked,—expires—1
6327 year—after its date of Issuance—

6328 (4)(a) An—organizationnmay-not—provide,—offer—or

6329| advertise hone health services to the public unless the

6330 . . I Lid L . L ficall I
6331| uhder—this—part— An organi zation that offers or advertises to

6332| the public any service for which licensure or registration is
6333| required under this part nust include in the advertisenment the
6334( license nunber or regul ation nunber issued to the organization
6335| by the agency. The agency shall assess a fine of not |ess than
6336 $100 to any licensee or registrant who fails to include the
6337 license or registration nunber when submitting the advertisenent
6338| for publication, broadcast, or printing. The holder of a |license
6339( issued under this part nay not advertise or indicate to the
6340 public that it holds a home health agency or nurse registry
6341| |icense other than the one it has been issued.

6342 (b) A person who violates paragraph (a) is subject to an
6343| injunctive proceeding under s. 408.816 400-515. A violation of
6344| paragraph (a) or s. 408.813 is a deceptive and unfair trade

6345| practice and constitutes a violation of the Florida Deceptive
6346 and Unfair Trade Practices Act.

6347
6348
6349
6350
6351
6352
6353
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6354 Section 118. Section 400.471, Florida Statutes, is anended
6355 to read:
6356 400.471 Application for |icense; fee—p+rovisional—license-
6357 | tenporary—permt. --
6358 (1) Each applicant for licensure nust conply with al

6359| provisions of this part and part |1l of chapter 408. Appl-ecation
6360| f Cnitial L : L of o L

6361 j j
6362
6363
6364 Cnitial L " : it hi I F : :

6365| allreguired docunentation—
6366 (2) In addition to the requirenents of part Il of chapter

6367 408, the applicant nust file wth the application satisfactory
6368| proof that the home health agency is in conpliance with this
6369| part and applicable rules, including:

6370 (a) A listing of services to be provided, either directly
6371| by the applicant or through contractual arrangenents with

6372| existing providers.

6373 (b) The nunber and discipline of professional staff to be
6374| enpl oyed. —and

6375 {ey—Proof of financial—ability to operate—

6376 3 L : nitial L I

6377 i Lol abil | Bt L] bal | I
6378| Income—and-expense statenentforthe first 2 years of operation
6379 hicl L d L d ¢ havi TIPN , e I
6380| projected revendesto-covertiabilbitiesand expenses—The

6381 L hall | | g Lol abil
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6465  an—exenptontrom-disgqual-tcationhas beengranted-by the
6466| agency—as-—setforth-in-chapter 435

6467
6468
6469
6470
6471
6472
6473
6474
6475
6476
6477
6478
6479
6480
6481 (3)65)F |In addition to the requirenents of s. 408.810, the

6482| hone heal th agency nust al so obtain and maintain the follow ng

6483| 1insurance coverages in an anmount of not |ess than $250, 000 per
6484| claim and the home health agency nust submt proof of coverage
6485| with an initial application for licensure and with each annual
6486| application for license renewal:

6487 (a) Malpractice insurance as defined in s. 624.605(1) (k).
6488 (b) Liability insurance as defined in s. 624.605(1)(b).
6489 . : . . .
6490
6491
6492
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6493| applicablerules—The hone healthagency nmustfile with the

6494 L : Lot oY S L o
6495| this part—and-applicable rules—I{f there s evidence of

6496 & Ll bitity the | heal £l b

6497 Lot b T ol abili | it hotl
6498| regquirenentsof this part—

6499 H—VWhen transtferringthe ownership-of—a-hone health

6500| agency—the transferee must submt an-applicationforalicense
6501 i

6502

6503

6504 (4)68) 1n accordance with s. 408.805, an applicant or
6505| licensee shall pay a fee for each |icense application submtted
6506| wunder this part, part Il of chapter 408, and applicable rules.

6507 The anpunt of the fee shall be established by rule and shall be

6508| set at The license fee-and-annualtrenewal fee requitredof a-hone
6509| health-agency-are nonrefundableThe agency shall -set the fees

6510( B an anobunt that is sufficient to cover the agency's its costs

6511 in carrying out its responsibilities under this part, but not to
6512| exceed $2, 000 per biennium $1.000. However, state, county, or
6513| nunicipal governments applying for licenses under this part are
6514 exenpt fromthe paynent of |icense fees. A-l—fees——collected

6515| under—this part—ust be depositedin-the Health Care TrustFund
6516| forthe admnistrationof this part—

6517 {9)y—The Hicense nust—be displayedin-a-conspicuous—place
6518| i I i i . g f the | heal t| L
6519 Lid | il e i I . oY hich it

6520| Fssued—The license may not—be sold—assighed,—or—otherw-se
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6521
6522
6523
6524
6525
6526
6527
6528
6529
6530 (53 The agency may not issue a |icense designated as

6531| certified to a hone health agency that fails to satisfy the

6532 requirements of a Medicare certification survey fromthe agency.

6533 12y —The agency may—not—issue—aticenseto-a-honehealth
6534 | agency—thathasanyunpaild-finesassessed-under this part—

6535 Section 119. Section 400.474, Florida Statutes, is anended
6536 to read:

6537 400. 474 Deni al, suspension, revocation of |icense;

6538| injunction; groundsi—penralties.--

6539 (1) The agency may deny, revoke, and e+ suspend a |icense,

6540| and e+ inpose an adm nistrative fine in the manner provided in
6541| chapter 120, or initiate injunctive proceedi ngs under this part,
6542 part Il of chapter 408, or applicable rul es s—400-515.

6543 (2) Any of the follow ng actions by a hone health agency

6544 or its enployee is grounds for disciplinary action by the

6545| agency:

6546 (a) Violation of this part, part 1l of chapter 408, or of
6547 applicable rules.
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6548 (b) An intentional, reckless, or negligent act that

6549 materially affects the health or safety of a patient.

6550 (c) Knowi ngly providing home health services in an

6551 unlicensed assisted living facility or unlicensed adult fam|ly-
6552| care hone, unless the hone health agency or enpl oyee reports the
6553| unlicensed facility or hone to the agency within 72 hours after
6554 providing the services.

6555
6556
6557
6558
6559
6560| without—alicense wshes to-applyforalicense,—the hone health
6561 i i '
6562
6563
6564 {(b)y—Any person—partnership,—or—corporationthat violates
6565 i i
6566
6567
6568
6569
6570| than—one-hone health agency—and failsto licenseany-oneof
6571 i i
6572
6573

6574| related-hone health-agencies—until the unlicensed-hone-health
6575| agencyistHicensed-
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6580
6581
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6583
6584
6585
6586
6587
6588
6589
6590
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6592
6593
6594
6595
6596
6597
6598
6599
6600
6601
6602
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wi thout a |license meets—theecriteriainparagraph—{a)—or

paragraph—(b) and that hone health agency has received any
gover nment rei nbursenent for services provi-dedby—an—uncensed
home—health—ageney, the agency shall nake a fraud referra

t he appropri ate governnent rei mbursenent program
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6603 2—Has beenortscurrently excluded,—suspended—
6604| termnatedfrom—or—hasinvoluntarilbywthdrawnfrom-
6605 . . : o .

6606
6607
6608 Section 120. Subsection (1) and paragraphs (a) and (b) of
6609| subsection (2) of section 400.484, Florida Statutes, are anended
6610( to read:

6611 400. 484 Right of inspection; deficiencies; fines.--

6612 (1) 1In accordance with s. 408.811, Any—duly—authorized
6613| eofficer—or—enployee—of the agency may make such inspections and

6614| investigations as are necessary in order to determne the state

6615| of conpliance with this part and with applicable rules. Fhe
6616 i
6617
6618
6619

6620| chargeunlessawarrantis-first obtained froma circuit—court—
6621 " . F L . I I hi :

6622 Li | . .. : .

6623| i . f he_inf . b I .

6624 | connectionw-th the application—

6625 (2) The agency shall inpose fines for various classes of

6626| deficiencies in accordance with the follow ng schedul e:
6627 (a) Aclass | deficiency is any act, om ssion, or practice
6628| that results in a patient's death, disablenment, or pernanent

6629 injury, or places a patient at inmmnent risk of death,

6630| disablenent, or permanent injury. Upon finding a class |
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6631| deficiency, the agency may i npose an adm nistrative fine in the
6632| amount of $5,000 for each occurrence and each day that the
6633| deficiency exists. In addition, the agency nmay inmedi ately
6634 revoke the |license and—e+ i npose a noratorium pursuant to part

6635 |1 of chapter 408 enthe admssionof new patients until the

6636| factors causing the deficiency have been corrected.

6637 (b) Aclass Il deficiency is any act, om ssion, or

6638| practice that has a direct adverse effect on the health, safety,
6639 or security of a patient. Upon finding a class Il deficiency,
6640| the agency may inpose an administrative fine in the anount of
6641 $1,000 for each occurrence and each day that the deficiency
6642| exists. In addition, the agency may suspend the |icense and—e+
6643| inmpose a noratorium pursuant to part Il of chapter 408 en—the
6644 | adm-ssion—of—newpatients,- until the deficiency has been

6645| corrected.

6646 Section 121. Subsections (1) and (2) of section 400. 487,
6647 Florida Statutes, are anmended to read:

6648 400. 487 Hone health service agreenents; physician's,

6649| physician assistant's, and advanced regi stered nurse

6650| practitioner's treatnent orders; patient assessnent;

6651| establishnment and review of plan of care; provision of services;
6652 orders not to resuscitate.--

6653 (1) Services provided by a honme health agency nust be
6654 covered by an agreenent between the honme health agency and the
6655| patient or the patient's |egal representative specifying the
6656| hone health services to be provided, the rates or charges for

6657 services paid with private funds, and the sources nethod of

6658| paynent, which may include Medicare, Medicaid, private
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6659( insurance, personal funds, or a conbination thereof. A hone

6660| health agency providing skilled care nust make an assessnent of
6661| the patient's needs within 48 hours after the start of services.
6662 (2) Wien required by the provisions of chapter 464; part
6663| |, part Ill, or part V of chapter 468; or chapter 486, the

6664| attendi ng physician, physician assistant, or advanced registered

6665 nurse practitioner, acting within his or her respective scope of

6666| practice, shall for—a—patient—nwhois—toreceive—skitledcare

6667| wpust establish treatnment orders for a patient who is to receive

6668| skilled care. The treatnent orders nust be signed by the

6669| physician, physician assistant, or advanced registered nurse

6670 practitioner before a claimis submtted to a nanaged care

6671 organi zation and the treatnent orders nust be signed in the tine

6672| allowed under the provider agreenent. The treatnent orders shal

6673 wthin 30daysafter the start of care and-rmust be reviewed, as

6674| frequently as the patient's illness requires, by the physician,

6675| physician assistant, or advanced regi stered nurse practitioner,
6676| in consultation with the honme health agency persennel—that
6677| provide services to the patient.

6678 Section 122. Section 400.494, Florida Statutes, is anended
6679 to read:

6680 400.494 I nformation about patients confidential.--

6681 (1) Information about patients received by persons

6682 enployed by, or providing services to, a honme health agency or
6683| received by the licensing agency through reports or inspection
6684| shall be confidential and exenpt fromthe provisions of s.

6685| 119.07(1) and shall not be disclosed to any person other than
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6686| the patient without the witten consent of that patient or the
6687 patient's guardian.

6688 (2) This section does not apply to information lawfully
6689 requested by the Medicaid Fraud Control Unit of the Ofice of
6690| the Attorney General or requested pursuant to 408. 811 Departwent

6691| eoftegal—Affairs.

6692 Section 123. Section 400.495, Florida Statutes, is anended
6693| to read:
6694 400.495 Notice of toll-free tel ephone nunber for centra

6695 abuse hotline.--1n addition to the requirenments of 408.810(5),

6696| On—or—before the first day-honre-health -servicesare provided-to
6697| a-patient—any-honehealth agency or nurse registry licensed
6698 I hi g I . | i I . i
6699 oy . , . ve.

6700| neglectful,—or exploitative practices— The statewide toll-free
6701 i i
6702
6703 - , ; i on;

6704 eall—tolH-—free—(phone—nurber)—— the Agency for Health Care
6705| Adm nistration shall adopt rul es that—providefor—90days—

6706 ~TalVE~Na a a¥a H a a - Aanae N a¥a a a¥a Q alala¥aVa¥a alll

6707 that outline due process procedures, as provided under chapter
6708| 120, for hone health agency personnel and nurse registry

6709 personnel who are reported to the central abuse hotline. Hone
6710| health agencies and nurse registries shall establish appropriate
6711| policies and procedures for providing such notice to patients.
6712 Section 124. Section 400.497, Florida Statutes, is anended
6713 to read:
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6714 400. 497 Rul es establishing m nimum standards.--The agency
6715 shall adopt, publish, and enforce rules to inplenent part Il of

6716| chapter 408 and this part, including, as applicable, ss. 400.506

6717 and 400.509, which nust provide reasonable and fair m ni num
6718 standards relating to:

6719 (1) The hone health aide conpetency test and home health
6720 aide training. The agency shall create the honme health aide
6721| conpetency test and establish the curriculumand instructor
6722 qualifications for hone health aide training. Licensed hone
6723| health agencies may provide this training and shall furnish
6724| docunentation of such training to other |licensed honme health
6725| agencies upon request. Successful passage of the conpetency test
6726| by honme health aides may be substituted for the training

6727 required under this section and any rul e adopted pursuant

6728| thereto.

6729 (2) Shared staffing. The agency shall allow shared

6730| staffing if the hone health agency is part of a retirenent
6731| community that provides nultiple levels of care, is |ocated on
6732 one canpus, is |licensed under this chapter, and otherw se neets
6733| the requirenents of |aw and rule.

6734 (3) The criteria for the frequency of onsite |icensure
6735 surveys.

6736 (4) Licensure application and renewal .

6737 (5 The requirenents for onsite and electronic

6738| accessibility of supervisory personnel of hone health agenci es.

6739 (6) Information to be included in patients' records.
6740 (7) GCeographic service areas.
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6741 (8) Preparation of a conprehensive energency managenent
6742| plan pursuant to s. 400.492.
6743 (a) The Agency for Health Care Admi nistration shall adopt

6744 rules establishing mninumcriteria for the plan and pl an

6745| updates, with the concurrence of the Departnent of Health and in
6746| consultation with the Departnment of Community Affairs.

6747 (b) The rules nust address the requirenments in s. 400.492.
6748| In addition, the rules shall provide for the mai ntenance of

6749| patient-specific nmedication |lists that can acconpany patients
6750 who are transported fromtheir hones.

6751 (c) The plan is subject to review and approval by the
6752| county health departnment. During its review, the county health
6753| departnent shall ensure that the foll owi ng agencies, at a

6754 mninmum are given the opportunity to review the plan:

6755 1. The |l ocal energency nmanagenent agency.

6756 2. The Agency for Health Care Adm nistration.

6757 3. The local chapter of the American Red Cross or other
6758| |ead sheltering agency.

6759 4. The district office of the Departnment of Children and
6760| Fam |y Services.

6761

6762 The county health departnment shall conplete its review within 60
6763| days after receipt of the plan and shall either approve the plan
6764 or advise the hone health agency of necessary revisions.

6765 (d) For any honme health agency that operates in nore than
6766| one county, the Departnent of Health shall review the plan,

6767| after consulting with all of the county health departnents, the

6768| agency, and all the l|ocal chapters of the Anerican Red Cross or
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6769| other |ead sheltering agencies in the areas of operation for
6770| that particular hone health agency. The Departnent of Health
6771| shall conplete its review within 90 days after receipt of the
6772 plan and shall either approve the plan or advise the hone health
6773| agency of necessary revisions. The Departnent of Health shall
6774 make every effort to avoid inposing differing requirenents based
6775| on differences between counties on the honme heal th agency.

6776 (e) The requirements in this subsection do not apply to:
6777 1. Afacility that is certified under chapter 651 and has
6778| a |icensed hone health agency used exclusively by residents of
6779| the facility; or

6780 2. Aretirenent conmmunity that consists of residential
6781| wunits for independent living and either a |licensed nursing hone
6782 or an assisted living facility, and has a licensed hone health
6783| agency used exclusively by the residents of the retirenent

6784| conmunity, provided the conprehensive enmergency managenent plan
6785 for the facility or retirenent community provides for continuous

6786| care of all residents with special needs during an energency.

6787 Section 125. Section 400.506, Florida Statutes, is anmended
6788 to read:
6789 400.506 Licensure of nurse registries; requirenents;

6790 penalties.--
6791 (1) A nurse registry is exenpt fromthe |icensing
6792 requirenents of a hone health agency but nust be licensed as a

6793| nurse registry. The requirenents of part Il of chapter 408 shal

6794 apply to the provision of services that require |licensure
6795| pursuant to ss. 400.506-400.518 and part Il of chapter 408 and

6796 to entities |licensed by or applying for such license fromthe
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6797 Agency for Health Care Adm nistration pursuant to ss. 400. 506-

6798| 400.518. Each operational site of the nurse registry nust be
6799| licensed, unless there is nore than one site within a county. I|f
6800| there is nore than one site within a county, only one |icense
6801| per county is required. Each operational site nust be |isted on
6802 the |icense.

6803 (2) Each applicant for licensure and each |icensee nust

6804| conply with all provisions of part Il and chapter 408, except
6805| ss. 408.806(1)(e)2., 408.810(6), and 408.810(10). thefollow-ng
6806 i
6807
6808
6809
6810| chapter 435, of the nenagingenployee—or—other—simlarly titled
6811| indivi ‘ : : . .

6812
6813
6814 Y . i neludi RENE : . I
6815 i i i
6816
6817
6818
6819

6820| has—commtted-any—other offense prohibited under the level 2
6821| standards for secreeningsetforth in chapter 435

6822 {e)—Proot—of conpliance wth the level 2 background

6823| screeningreguirenents of chapter 435 which-has been-submtted

6824 it hi I . , L 1 I heal t|
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6832
6833
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6835
6836
6837
6838
6839
6840
6841
6842
6843
6844
6845
6846
6847
6848
6849
6850
6851
6852
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6858
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6865
6866
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6869
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6871
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6873
6874
6875
6876
6877
6878
6879
6880
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6882
6883
6884
6885
6886
6887 (3) 1n accordance wth s. 408. 805, an applicant or

6888| licensee shall pay a fee for each |icense application submtted
6889| under ss. 400.508-400.518, part |l of chapter 408, and

6890| applicable rules. The anmobunt of the fee shall be established by
6891 rule and may not exceed $2, 000 per biennium AppHecationfor
6892
6893
6894 | by -the appropriate licensure fee —asestablished by rule and not
6895| to-exceed-the costof regulationunder this part—The licensure
6896| feefor nurse registriesmay notexceed$1,. 000 and must be

6897| deposited in the Health Care Trust Fund.

6898 {(4)y—The Agencyfor Health Care - Admni-stration—may—deny
6899| revoke—or-suspend-aticense or inposeanadmnistrative finein
6900| the manner providedin-chapter 120 against—a-nurse registry

6901| that-

6902 {(ay—Failsto complywth this section orapplicable rules—
6903 b—Commts—anintentional—reckless—or negligent—act
6904 | that-materially affects the health or safety of a person

6905| recei-ng—services—

6906 {(5—A-tHicenseissued forthe operationofa-nurse

6907 | registry—unless sooner—suspended-or revoked,—expires—1 year

6908| afterits date of issuance—Sixty-days-before the expiration
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6909
6910
6911
6912
6913
6914
6915
6916
6917
6918
6919
6920
6921
6922
6923
6924
6925
6926
6927
6928
6929
6930
6931
6932
6933
6934
6935
6936
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(4 A person that offers or advertises to the public
that it provides any service for which |licensure is required
under this section nmust include in such advertisenent the
i cense nunber issued to it by the Agency for Health Care

Adm ni strati on.

" ul borized offi I -

: Lty i i . I o . I
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6937| investigations—as—are-necessary-to respond-toconplaints—orto
6938 I . I : L it hoth . I

6939| appHcablerules—

6940 ay—+f—inresponding-toaconplaint,—an-agent—or—enployee
6941| of the Agency for Health Care Admnistration-has reasonto

6942 | believe that—a crime-has beencommtted,—he or-she shall -notify
6943| the-appropriatelaw enforcenent—agency-—

6944 Byt nresponding-to—a complaint,—an-agent—or—enployee
6945| of the -Agency for Health GCare -Admnistration-has reasonto

6946 i , , i i ;

6947 i I of i nit] . I _ I hall
6948| fHile-a report—under—chapter 415

6949 (5)6360)(a) A nurse registry may refer for contract in
6950 private residences registered nurses and |icensed practica

6951| nurses registered and licensed under part | of chapter 464,

6952| certified nursing assistants certified under part Il of chapter
6953| 464, hone health ai des who present docunented proof of

6954| successful conpletion of the training required by rule of the
6955 agency, and conpani ons or honenmakers for the purposes of

6956( providing those services authorized under s. 400.509(1). Each
6957| person referred by a nurse registry nust provide current

6958| docunentation that he or she is free from comuni cabl e di seases.
6959 (b) A certified nursing assistant or hone health aide may
6960 be referred for a contract to provide care to a patient in his
6961 or her hone only if that patient is under a physician's care. A
6962| certified nursing assistant or hone health aide referred for

6963| contract in a private residence shall be limted to assisting a

6964| patient with bathing, dressing, toileting, groom ng, eating,
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6965| physical transfer, and those normal daily routines the patient
6966 could performfor hinself or herself were he or she physically
6967| capable. A certified nursing assistant or hone heal th aide may
6968 not provide nedical or other health care services that require
6969| specialized training and that may be perforned only by |icensed
6970| health care professionals. The nurse registry shall obtain the
6971| nane and address of the attending physician and send witten
6972| notification to the physician within 48 hours after a contract
6973 is concluded that a certified nursing assistant or hone health
6974 aide will be providing care for that patient.

6975 (c) Anurse registry shall, at the tine of contracting for

6976| services through the nurse registry, advise the patient, the

6977 patient's famly, or a person acting on behalf of the patient of

6978| the availability of registered nurses to nake visits to the
6979| patient's hone at an additional cost. Aregisteredhnurse—shall
6980| wmeke1monthly visits to-the patient' s-hone to-assess-the

6981 . , - . : .

6982
6983| that whieh in the professional judgnent of the nurse requires

6984 further nedical attention shall be reported to the attending
6985| physician and the nurse registry. The assessnent shall becone a
6986| part of the patient's file with the nurse registry anrd—waybe
6987 | reviewed by the agency duringthelr—survey procedure

6988 (6)+H- A person who is referred by a nurse registry for
6989| contract in private residences and who is not a nurse |icensed
6990| wunder part | of chapter 464 nay performonly those services or

6991| care to clients that the person has been certified to performor

6992| trained to performas required by law or rules of the Agency for
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6993| Health Care Administration or the Departnent of Business and
6994| Professional Regul ation. Providing services beyond the scope
6995 authorized under this subsection constitutes the unauthorized
6996| practice of nedicine or a violation of the Nurse Practice Act
6997| and is punishable as provided under chapter 458, chapter 459, or
6998| part | of chapter 464.

6999 (7)X2r Each nurse registry nmust require every applicant
7000| for contract to conplete an application formproviding the

7001 follow ng information

7002 (a) The nane, address, date of birth, and social security
7003| nunber of the applicant.

7004 (b) The educational background and enpl oynent history of
7005| the applicant.
7006 (c) The nunber and date of the applicable |icense or

7007| certification.

7008 (d) Wen appropriate, information concerning the renewal
7009 of the applicable license, registration, or certification.
7010 (8)+3) Each nurse registry nust comply with the

7011| procedures set forth in s. 400.512 for maintaining records of
7012 the enploynent history of all persons referred for contract and
7013| is subject to the standards and conditions set forth in that
7014| section. However, an initial screening may not be required for
7015| persons who have been continuously registered with the nurse
7016| registry since Septenber 30, 1990.

7017 (9)X4)- The nurse registry nust maintain the application
7018| on file, and that file nmust be open to the inspection of the

7019| Agency for Health Care Adm nistration. The nurse registry nust

7020 maintain on file the nane and address of the client to whomthe
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7021| nurse or other nurse registry personnel is sent for contract and
7022 the amount of the fee received by the nurse registry. A nurse
7023| registry nust maintain the file that includes the application
7024 and ot her applicable docunentation for 3 years after the date of
7025| the last file entry of client-related information.

7026 (10) (25 MNurse registries shall assist persons who would
7027| need assistance and sheltering during evacuations because of
7028| physical, nmental, or sensory disabilities in registering with
7029 the appropriate | ocal enmergency nmanagenent agency pursuant to s.
7030| 252.355.

7031 (11) (26 Each nurse registry shall prepare and maintain a
7032| conprehensive energency managenent plan that is consistent with
7033| the criteria in this subsection and with the | ocal special needs
7034 plan. The plan shall be updated annually. The plan shall specify
7035| how the nurse registry shall facilitate the provision of

7036| continuous care by persons referred for contract to persons who
7037| are registered pursuant to s. 252.355 during an energency that
7038| interrupts the provision of care or services in private

7039| residencies.

7040 (a) Al persons referred for contract who care for persons
7041| registered pursuant to s. 252.355 nust include in the patient
7042| record a description of how care will be continued during a
7043| disaster or energency that interrupts the provision of care in
7044 the patient's hone. It shall be the responsibility of the person
7045| referred for contract to ensure that continuous care is

7046| provided.

7047 (b) Each nurse registry shall maintain a current

7048| prioritized Iist of patients in private residences who are
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7049| registered pursuant to s. 252.355 and are under the care of
7050 persons referred for contract and who need continued services
7051| during an energency. This list shall indicate, for each patient,
7052 if the client is to be transported to a speci al needs shelter
7053 and if the patient is receiving skilled nursing services. Nurse
7054| registries shall make this list available to county health

7055| departnents and to | ocal energency managenent agenci es upon
7056| request.

7057 (c) Each person referred for contract who is caring for a
7058| patient who is registered pursuant to s. 252.355 shall provide a
7059| list of the patient's nedication and equi pnment needs to the
7060| nurse registry. Each person referred for contract shall nake
7061| this information available to county health departnents and to
7062| | ocal enmergency managenent agenci es upon request.

7063 (d) Each person referred for contract shall not be

7064| required to continue to provide care to patients in energency
7065| situations that are beyond the person's control and that nmake it
7066| inpossible to provide services, such as when roads are

7067| 1inpassable or when patients do not go to the | ocation specified
7068| in their patient records.

7069 (e) The conprehensive enmergency nmanagenent plan required
7070 by this subsection is subject to review and approval by the
7071| county health departnent. During its review, the county health
7072 departnent shall ensure that, at a mninmum the |ocal energency
7073 managenent agency, the Agency for Health Care Adm nistration,
7074| and the local chapter of the Anerican Red Cross or other |ead
7075| sheltering agency are given the opportunity to review the plan.

7076| The county health departnent shall conplete its review within 60
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7077| days after receipt of the plan and shall either approve the plan
7078| or advise the nurse registry of necessary revisions.

7079 (f) The Agency for Health Care Adm nistration shall adopt
7080| rules establishing mninmumcriteria for the conprehensive

7081| energency managenent plan and plan updates required by this

7082| subsection, with the concurrence of the Departnent of Health and
7083 in consultation with the Departnment of Conmunity Affairs.

7084 (12) (21 Al persons referred for contract in private

7085| residences by a nurse registry nust conply with the follow ng
7086| requirenents for a plan of treatnent:

7087 (a) Wen, in accordance with the privileges and

7088| restrictions inposed upon a nurse under part | of chapter 464,
7089| the delivery of care to a patient is under the direction or

7090| supervision of a physician or when a physician is responsible
7091| for the nedical care of the patient, a nedical plan of treatnent
7092| nust be established for each patient receiving care or treatnent
7093| provided by a licensed nurse in the hone. The original nedica
7094| plan of treatnment nust be tinely signed by the physician,

7095| physician assistant, or advanced regi stered nurse practitioner,

7096( acting within his or her respective scope of practice, and
7097| reviewed by—him-or—her in consultation with the Iicensed nurse
7098| at least every 2 nonths. Any additional order or change in

7099| orders nust be obtained fromthe physician, physician assistant,

7100 or advanced registered nurse practitioner and reduced to witing

7101| and tinmely signed by the physician, physician assistant, or

7102| advanced registered nurse practitioner. The delivery of care

7103| wunder a nedical plan of treatnent nust be substantiated by the

7104| appropriate nursing notes or docunentation nmade by the nurse in
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7105| conpliance with nursing practices established under part | of
7106| chapter 464.

7107 (b) Wenever a nedical plan of treatnment is established
7108 for a patient, the initial nedical plan of treatnent, any

7109 amendnent to the plan, additional order or change in orders, and
7110| copy of nursing notes nust be filed in the office of the nurse

7111 registry.

7112 (13) £38) The nurse registry nust conply with the notice
7113 requirenents of s. 400.495, relating to abuse reporting.
7114 (14) 39> In addition to any other penalties inposed

7115| pursuant to this section or part, the agency nmay assess CcOSts

7116| related to an investigation that results in a successful

7117| prosecution. —exeluding—ecosts—associatedwthanattorneys
7118 timwe—H the agency nposes—such-an-assessnent—and-the

7119 . vl it chall L I b :
7120| a—pending—appeal—priorto-the renewal of the license—the
7121 kFicense shall not be issued until the assessnent s pald or
7122| arrangenentsforpayment—of the assessnent—are ade—

7123 (15) (260 The Agency for Health Care Adm ni stration shal
7124| adopt rules to inplenent this section and part Il of chapter
7125| 408.

7126 Section 126. Section 400.509, Florida Statutes, is anended
7127 to read:

7128 400. 509 Registration of particular service providers

7129| exenpt fromlicensure; certificate of registration; regulation
7130| of registrants.--
7131 (1) Any organi zation that provides conpani on services or

7132| honenaker services and does not provide a hone health service to
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7133| a person is exenpt fromlicensure under this part. However, any
7134| organization that provides conpanion services or homemaker
7135| services nust register with the agency.

7136 (2) The requirenents of part Il of chapter 408 shall apply

7137| to the provision of services that require registration or

7138| licensure pursuant to this section and part |l of chapter 408

7139| and entities registered by or applying for such registration

7140( fromthe Agency for Health Care Admi nistration pursuant to this

7141| section. Each applicant for registration and each regi strant

7142 nust conply with all provisions of part Il of chapter 408 except
7143| ss. 408.806(1)(e) and 408.810(6)-(10). Registration—consists—of
7144| 3 VTEE y 7 .

7145| by—it—the follownginformtion—

7146 (& f the registrant s a firmor partnership—the nanme-
7147| address.date of birth—and social-security nunber of every

7148| pepber—

7149 i oY . . . Lation—i
7150| pahe—and-address,—the nane—address.—date of birth—and -social-
7151

7152

7153

7154 ; ; | ;

7155

7156

7157 (3) In accordance with s. 408.805, applicants and

7158| registrants shall pay fees for all registrations issued under

7159 this part, part Il of chapter 408, and applicable rules. The

7160 anount of the fee shall be $50 per bienni um The—agency—shall
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7244 2—Hashad-pror—actontaken—agatnst—the apphHcant—under
7245 oal | |
7246
7247
7248 (4)65)> Each registrant nust obtain the enpl oynment or

7249| contract history of persons who are enployed by or under

7250 contract with the organi zation and who w |l have contact at any
7251| tinme with patients or clients in their hones by:

7252 (a) Requiring such persons to submt an enpl oynent or
7253| contractual history to the registrant; and

7254 (b) Verifying the enploynment or contractual history,

7255 unless through diligent efforts such verification is not

7256| possible. The agency shall prescribe by rule the m nimm

7257 requirenments for establishing that diligent efforts have been
7258 made.

7259
7260 There is no nonetary liability on the part of, and no cause of
7261| action for danages arises against, a forner enployer of a

7262| prospective enpl oyee of or prospective i ndependent contractor
7263| with a registrant who reasonably and in good faith comruni cates
7264| his or her honest opinions about the fornmer enployee's or

7265 contractor's job performance. This subsection does not affect
7266| the official immnity of an officer or enployee of a public

7267| corporation.

7268 6 —Onor before the first day onwhich servicesare

7269 | ded : L , : I hi

7970 g I : L L i I . i

7971 iy : , : ve.
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7272
7273
7974 , L . I , | Ly | eaibl I
7275 i — ; ;

7276 j -on- _

7277 Regtstrants—mustestablish appropriate polieiesand procedures
7278| tor—providing-such-notice to patients—or clients—

7279 (H—The provisions—ofs—400. 512 regarding-screening—apphy
2280 busi . . I | b .
7281 onor—after October 1. 1994

7282 (8)y—Upon—verificationthatallreguitrenents for

7283| registration-have been et —the Agency for Health Care

7284 i i . hal L : , , Lid
7285 for-no-nore-than-1 year—

7286 {9)—The -Agencyfor Health Care Admnlstration—ey—deny—
7287| suspend,—orrevoke the registrationof a person-that-

7288 {a) Falls to comply with this section or applicable rules.
7289 by Comm-ts—anintentional—reckless—or neghbigent—act

7290| that—materially affects the health or safety of a person
7291| receivihg—services—

7292 (10— The -Agencyfor Health Care -Adm-ni-strati-on—may
7293 institute injunctive proceedings under s 400,515
7294 (53 A person that offers or advertises to the public a

7295| service for which registration is required nmust include inits
7296| advertisenent the registration nunber issued by the Agency for
7297 Health Care Adm nistration.

7298 12y 1t s unlawful for a person to offer or advertise to
7999 I bl , ’ ot | || e witd bt aini
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7300| certificateof registrationfromthe Agency for Health Care

7301 Admnistration—tt—isunlawful for any holder of a certiticate
7302| of registrationto-advertise orhold outto the public that he
7303| or—she holds a certificate of registrationfor other than that
7304| for—which he or she actually holds a certificate of

7305| registration—Any—person-who-violates this subsectionis-subject
7306| to—injuhetive proceedings—under—s—400-515—

7307 13)—Anyduly authorized of ficer—or—enployee of the Agency
7308| forHealth Care -Admnistration-hasthe right to nmake-such

7309| inspections—and-investigations—as—are-hecessaryih-orderto

7310| respond-to-conplaintsorto determne the state of conpliance
7311 : . . :

7312
7313
7314| tobelieve that a erine -has beencommtted—he or she shall
7315
7316
7317
7318
7319
7320| Hile a—report—under—chapter 415

7321 (6)6X4)- In addition to any other penalties inposed

7322| pursuant to this section or part, the agency may assess cOSts

7323 related to an investigation that results in a successful

7324| prosecution, excluding costs associated with an attorney's tine.
7325| |If the agency inposes such an assessnment and the assessnent is
7326| not paid, and if challenged is not the subject of a pending

7327| appeal, prior to the renewal of the registration, the
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7328| registration shall not be issued until the assessnent is paid or

7329| arrangenents for paynent of the assessnment are nmade.

7330 (7)25)- The Agency for Health Care Admi nistration shal
7331| adopt rules to adm nister this section and part 11 of chapter
7332| 408.

7333 Section 127. Subsections (3) through (7) of section

7334| 400.512, Florida Statutes, are renunbered as subsections (2)
7335| through (6) and present subsections (2) and (7) are anended to
7336| read:

7337 400. 512 Screening of home heal th agency personnel; nurse
7338| registry personnel; and conpani ons and honenmekers. - -The agency
7339| shall require enploynent or contractor screening as provided in
7340| chapter 435, using the level 1 standards for screening set forth
7341 in that chapter, for hone health agency personnel; persons

7342| referred for enploynment by nurse registries; and persons

7343| enpl oyed by conpani on or honenaker services registered under s.
7344| 400.5009.

7345
7346
7347
7348
7349
7350
7351
7352
7353
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7354 (6)A~(a) It is a m sdeneanor of the first degree,
7355 punishable under s. 775.082 or s. 775.083, for any person
7356 willfully, knowi ngly, or intentionally to:

7357 1. Fail, by false statenent, m srepresentation,

7358| inpersonation, or other fraudul ent nmeans, to disclose in any
7359| application for voluntary or paid enploynent a material fact
7360( wused in nmaking a determ nation as to such person's

7361| qualifications to be an enpl oyee under this section; or
7362
7363
7364| mWnimum-standardsfor—good-noral—character—as—containedin-this
7365| section—or

7366 2.3~ Use information fromthe crimnal records obtained

7367 under this section for any purpose other than screening that
7368| person for enploynment as specified in this section or rel ease
7369| such information to any other person for any purpose other than
7370 screening for enploynent under this section.

7371 (b) It is afelony of the third degree, punishable under
7372 s. 775.082, s. 775.083, or s. 775.084, for any person wllfully,
7373 knowingly, or intentionally to use information fromthe juvenile
7374| records of a person obtained under this section for any purpose

7375| other than screening for enploynment under this section.

7376 Section 128. Section 400.515, Florida Statutes, is

7377| repeal ed.

7378 Section 129. Subsections (6) and (7) of section 400.551,

7379| Florida Statutes, are amended to read:

7380 400.551 Definitions.--As used in this part, the term
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7381 (6) "Operator"™ means the licensee or person having general

7382| adm nistrative charge of an adult day care center.

7383 (7) "Omer" nmeans the licensee ewnrer of an adult day care
7384| center.

7385 Section 130. Section 400.554, Florida Statutes, is anended
7386( to read:

7387 400.554 License requirenent; fee; exenption; display.--
7388 (1) The requirenents of part Il of chapter 408 shall apply

7389| to the provision of services that require |icensure pursuant

7390| this part and part Il of chapter 408 and to entities |licensed by

7391 or applying for such licensure fromthe Agency for Health Care

7392| Adm nistration pursuant this part. However, each applicant for

7393| licensure and each licensee is exenpt fromthe provisions of s.

7394| 408.810(10). H—is—unlawtul to operateanadultday carecenter
2395 o T bt aini : I L horizi
7396| such-operation—The agencyis—responsible for licensingadult
7397| day care centers - in-accordance with this part.

7398 (2) Separate licenses are required for centers operated on

7399 separate prem ses, even though operated under the sane
7400| managenent. Separate |licenses are not required for separate

7401| buildings on the same preni ses.

7402 (3) 1n accordance wth s. 408. 805, an applicant or
7403| licensee shall pay a fee for each |icense application submtted
7404| wunder this part and part Il of chapter 408. The ampbunt of the

7405 fee shall be established by rul e and Fhebiennial—ticensefee
7406 j '
7407 may not exceed $150.
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7408 (4) County-operated or rnunicipally operated centers
7409| applying for licensure under this part are exenpt fromthe

7410| paynent of |icense fees.

7411 {5y —The license for a centershall -be displayedin-a
7412 | conspiecuous—placeinside the center—

7413 " L . Lid Ly i I . Y
2a14|  indivi Y ™~ L ation, :

7415 hich it is i I L b Le. , ’
7416| other transfer—voluntary ortnvoluntary—nor is-alicense valid

2417 : . I I I ) : hicl | ainall
7418| issued—

7419 Section 131. Section 400.555, Florida Statutes, is anended
7420 to read:

7421 400. 555 Application for |icense.--

7422 j j
7423
7424
7425
7426
7427 2> In addition to all provisions of part Il of chapter

7428| 408, the applicant for licensure nust furnish:=-

7429 &) a description of the physical and nental capabilities
7430| and needs of the participants to be served and the availability,
7431| frequency, and intensity of basic services and of supportive and

7432| optional services to be provided and proof of adequate liability

7433| 1nsurance coverage. -
7434 (b)) Satisfactory proof of financial—ability to operateand
7435| conduct—the centerin-accordancew-th the requirenentsof this
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2436 ’ : . 4 o . Lon.
7437
7438
7439
7440
7441
7442
7443
7444
7445
7446
7447
7448 Section 132. Section 400.556, Florida Statutes, is anended
7449| to read:

7450 400.556 Deni al, suspension, revocation of |icense;

7451| energency action; admnistrative fines; investigations and

7452| inspections. --
7453 (1) The agency nmay deny, revoke, or suspend a |icense

7454 under this part, inpose an action under s. 408.814, and er—may

7455| inpose an administrative fine against the owner of an adult day
7456| care center or its operator or enployee in the manner provided

7457 in chapter 120 for the violation of any provision of this part,

7458| part Il of chapter 408, or applicable rules.

7459 (2) Each of the follow ng actions by the owner of an adult
7460| day care center or by its operator or enployee is a ground for
7461| action by the agency agai nst the owner of the center or its

7462| operator or enployee:

Page 269 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

7463 (a) An intentional or negligent act materially affecting

7464| the health or safety of center participants.

7465 by —A—violationof thispart—orof anystandardorrule
7466| under—this—part—
7467 (b)) A failure of persons subject to |evel 2 background

7468| screening under s. 408. 809 4004174(1) to neet the screening
7469| standards of s. 435.04, or the retention by the center of an
7470| enpl oyee subject to |level 1 background screeni ng standards under
7471 s. 400.4174(2) who does not neet the screening standards of s.
7472 435.03 and for whom exenptions from di squalification have not
7473| been provided by the agency.

7474 (c)td)y Failure to followthe criteria and procedures

7475| provided under part | of chapter 394 relating to the

7476| transportation, voluntary adm ssion, and involuntary exam nation

7477| of center participants.

7478 (d)e)} Miltiple or repeated violations of this part or of
7479| any standard or rule adopted under this part or part 1l of

7480( chapter 408.

7481

7482

7483

7484 | partnership,—or—association—or—any-personownng-5 percent—or
7485 j jcad

7486 (3) The agency is responsible for all investigations and

7487| inspections conducted pursuant to this part.

7488 Section 133. Section 400.5565, Florida Statutes, is

7489 anended to read:

7490 400.5565 Administrative fines—interest. --
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7491 (1)(a) |If the agency determ nes that an adult day care
7492| center is not operated in conpliance with this part, part |1 of

7493| chapter 408, or applicabl e wth rul es adopted—under—this—part,

7494| the agency, notw thstanding any other admnistrative action it

7495| takes, shall nake a reasonable attenpt to discuss with the owner
7496| each violation and recommended corrective action prior to

7497| providing the owner with witten notification. The agency nay
7498| request the subm ssion of a corrective action plan for the

7499| center which denonstrates a good faith effort to renmedy each
7500| violation by a specific date, subject to the approval of the
7501| agency.

7502 (b) The owner of a center or its operator or enployee
7503| found in violation of this part, part Il of chapter 408, or

7504 | applicable rul es er—of—+ules—adoptedunder—this—part may be
7505| fined by the agency. A fine may not exceed $500 for each

7506| violation. In no event, however, may such fines in the aggregate
7507| exceed $5, 000.

7508 (c) The failure to correct a violation by the date set by
7509 the agency, or the failure to conply with an approved corrective
7510| action plan, is a separate violation for each day such failure
7511| continues, unless the agency approves an extension to a specific
7512| date.

7513 (dh—tH—the owner of a centerorts operator—or—enployee
7514 | . I hi . | the £ .
7515| upheldi—theviolatorshall pay the fine—plusinterestatthe
7516| legal—rate specifiedin-s—68701 foreach-day that-the fine
7517 | remaihs—unpaldatter the date set by the agency for payrent—of
7518| thefine—
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7519 (2) In determning whether to inpose a fine and in fixing
7520| the amount of any fine, the agency shall consider the follow ng
7521| factors:

7522 (a) The gravity of the violation, including the

7523| probability that death or serious physical or enotional harmto
7524| a participant will result or has resulted, the severity of the
7525| actual or potential harm and the extent to which the provisions
7526| of the applicable statutes or rules were viol at ed.

7527 (b) Actions taken by the owner or operator to correct
7528| violations.

7529 (c) Any previous violations.

7530 (d) The financial benefit to the center of commtting or

7531| continuing the violation.

7532 Section 134. Section 400.557, Florida Statutes, is anmended
7533| to read:

7534 400. 557 Expi+ration—of—ticense—renewal— Conditi onal

7535| license er—permt. --

7536 H—Alicenseissued forthe operationof anadultday

7537| care-center—unless sooner—suspended or revoked,—expitres 2 years
7538| aftterthe date of issuance—The agency-shall-notify a licensee
7539| at—teast120 days-before the expiration-date thatticense

7540 L . I . on Tl e .

7541 i ; i i
7542
7543
75a4|  £ili F L . ﬁ : ched | I i
7545 theappticant—hasfirstpet the requirenrents—of this part—and-of

7546| the rules adoptedunderthis part—The applicant—rustfilewth
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7547 I L . Lo C of £ Ll abili
7548| operate-the centerin-accordancew-th the requirenents of this
7549| part—andin-accordancewth-the needs of the participantsto-be

7550| served-and-an—affidavitof compliance with the background
7551 i i

7552
7553

7554] I i L1 g : L1 finaldi .
7e55| | I F ine 1f iudicial Lot | I
7556| § hefinal_di Ltion i havi e edict

7e57| i I . g . : | I . f )
7558| judicial—proceeding—

7559 3> The agency nay issue a conditional license to an

7560 applicant for license renewal or change of ownership if the

7561 applicant fails to neet all standards and requirenents for

7562 licensure. A conditional |icense issued under this subsection
7563 nmust be limted to a specific period not exceeding 6 nonths, as
7564| determ ned by the agency, and nust be acconpani ed by an approved
7565 plan of correction.

7566 Section 135. Section 400.5572, Florida Statutes, is

7567 anmended to read:

7568 400. 5572 Background screening.- -

7569
7570
7571
7572
7573
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7602 | but—has—not—yet received results fromthe Federal Bureauof
7603| blnvestigation—or—when—a reguest foran—exenptionfrom

7604 | di-sgualification-has beensubmtted to-the agency pursuant—to-s—
7605| 43507 buta response-has—not beenissued—

7606 2> The owner or adm nistrator of an adult day care center
7607| nust conduct |evel 1 background screening as set forth in

7608| chapter 435 on all enployees hired on or after October 1, 1998,
7609| who provide basic services or supportive and optional services
7610( to the participants. Such persons satisfy this requirenent if:
7611 (1)) Proof of conpliance with |evel 1 screening

7612| requirenments obtained to neet any professional |icense

7613| requirenents in this state is provided and acconpani ed, under
7614| penalty of perjury, by a copy of the person's current

7615 professional license and an affidavit of current conpliance with
7616| the background screening requirenents.

7617 (2)b)y The person required to be screened has been

7618| continuously enployed, w thout a breach in service that exceeds
7619| 180 days, in the same type of occupation for which the person is
7620| seeking enpl oynent and provides proof of conpliance with the
7621| level 1 screening requirenent which is no nore than 2 years old.
7622| Proof of conpliance nust be provided directly from one enpl oyer
7623 or contractor to another, and not fromthe person screened. Upon
7624| request, a copy of screening results shall be provided to the
7625 person screened by the enpl oyer retaining docunentation of the
7626| screening.

7627 (3)e)> The person required to be screened is enployed by a
7628| corporation or business entity or related corporation or

7629| business entity that owns, operates, or manages nore than one
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7630| facility or agency licensed under this chapter, and for whom a
7631| level 1 screening was conducted by the corporation or business

7632| entity as a condition of initial or continued enploynent.

7633 Section 136. Section 400.5575, Florida Statutes, is

7634| repeal ed.

7635 Section 137. Section 400.558, Florida Statutes, is

7636| repeal ed.

7637 Section 138. Section 400.559, Florida Statutes, is anended
7638| to read:

7639 400. 559 Discontinuance of operation of adult day care

7640| centers G-osing-or—change of —owner or operator—of center. --

7641 - Before operation of an adult day care center may be

7642| voluntarily discontinued, the operator nust infermthe—agency—in
7643| witing at | east 60 days prior to the discontinuance of

7644| operati on—Fhe—operator—hust—also—at—such—tire~ i nform each
7645| participant of the fact and the proposed date of sueh
7646| discontinuance of operation.

7647 2yt rrediately—upon—di-sconti-nuance—of the operationofl—a
7648| center—the owner or—operator—shall-—surrender the license for
7649 | the center to the agency,—and the license shall be canceled by
7650| the—agency—

7651 (3} a centerhas—a change of owdership—the new owier
7652 | shall—apply—to-the-agency for a newlicense-atleast 60-days
7653| before the date of the change of ownership—

7654 4yt a center-has—a change of operator—the new operator
7655 hall Lt I . - it hi | : I

7656| echange—of operator—
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7657 Section 139. Section 400.56, Florida Statutes, is anended
7658| to read:
7659 400.56 Right of entry and inspection.--1n accordance with

7660 s. 408.811, Any—duly—designatedofficer—or—enployee—-of the

7661 agency or departnent has the right to enter the prem ses of any

7662| adult day care center licensed pursuant to this part, at any
7663| reasonable tine, in order to determne the state of conpliance
7664| with this part, part Il of chapter 408, and applicable the rules
7665| or—standardsinforce pursuantto-this part. The right of entry
7666 and—inspe Lon—a 0@ and 0 _an\Vv_pram e h 5 ha asaencvha
7667
7668
7669
7670 unless a warrant is first obtained fromthe circuit court

7671 horizi . L on L . :
7672| H-censeorlicense renewalnade pursuant—to-this part

7673| constitutes perm-ssionfor,—and conplete acqgui-escencein—any
2674 . . Y . : hich the Li .
7675 e | I ¢ cil e . ¢ the inf :
7676| submtted onorin-connectionwth the application—

7677 Section 140. Section 400.562, Florida Statutes, is anended
7678| to read:

7679 400.562 Rul es establishing standards. --

7680 (1) The agency Bepartwent—ofFElderlyAlfairs, in

7681 conjunction with the Departnent of Elderly Affairs ageney, shal

7682| adopt rules to inplenent the provisions of this part and part |

7683| of chapter 408. The rules nmust include reasonable and fair

7684| standards. Any conflict between these standards and those that
Page 277 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

7685| may be set forth in local, county, or nunicipal ordinances shal
7686| be resolved in favor of those having statew de effect. Such
7687 standards nust relate to:

7688 (a) The nmaintenance of adult day care centers with respect
7689| to plunmbing, heating, lighting, ventilation, and other building
7690| conditions, including adequate neeting space, to ensure the
7691| health, safety, and confort of participants and protection from
7692| fire hazard. Such standards may not conflict with chapter 553
7693 and nust be based upon the size of the structure and the nunber
7694 of participants.

7695 (b) The nunber and qualifications of all personnel

7696| enployed by adult day care centers who have responsibilities for
7697| the care of participants.

7698 (c) Al sanitary conditions within adult day care centers
7699| and their surroundings, including water supply, sewage disposal,
7700| food handling, and general hygi ene, and mai ntenance of sanitary
7701| conditions, to ensure the health and confort of participants.
7702 (d) Basic services provided by adult day care centers.
7703 (e) Supportive and optional services provided by adult day
7704| care centers.

7705 (f) Data and information relative to participants and
7706 prograns of adult day care centers, including, but not limted
7707| to, the physical and nmental capabilities and needs of the

7708| participants, the availability, frequency, and intensity of

7709| basic services and of supportive and optional services provided,
7710| the frequency of participation, the distances travel ed by

7711| participants, the hours of operation, the nunber of referrals to

7712 other centers or el sewhere, and the incidence of ill ness.
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7713 (g) Conponents of a conprehensive energency managenent
7714| plan, developed in consultation with the Departnment of Health,
7715| the Departnent of Elderly Affairs Agenrey—for—Health-GCare

7716 Adm-nistration, and the Departnent of Community Affairs.

7717 2 —Pursuantte-s— 11907 the agency—rmaycharge—afee for
7718 furnishinga-copy—of this part—orof the rules adopted-under
7719| thispart—toany personuponrequestfor the copy—

7720 (2)3)> Pursuant to this part, s. 408.811, and applicable
7721 rul es adopted—-by—thedepartnent, the agency may conduct an

7722| abbreviated biennial inspection of key quality-of-care

7723| standards, in lieu of a full inspection, of a center that has a
7724 record of good performance. However, the agency nust conduct a
7725| full inspection of a center that has had one or nore confirned
7726 conplaints within the Iicensure period i medi ately preceding the
7727| inspection or which has a serious problemidentified during the
7728| abbreviated inspection. The agency shall by rul e devel op the key
7729| quality-of-care standards, taking into consideration the

7730| comments and reconmendati ons of the Departnent of Elderly

7731 Affairs and of provider groups. Fhese-standards—shall—be

7732 i i

7733 Section 141. Section 400.564, Florida Statutes, is

7734| repeal ed.

7735 Section 142. Section 400.602, Florida Statutes, is anended
7736| to read:

7737 400. 602 Licensure required; prohibited acts; exenptions;

7738| display, transferability of |icense.--
7739 (1)=& The requirenents of part Il of chapter 408 shal

7740 apply to the provision of services that require |licensure
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7741 pursuant to this part and part Il of chapter 408 and to entities
7742 licensed by or applying for such licensure fromthe agency

7743| pursuant to this part. HA4s—unlawul—tooperate—or—maintain-a
2744 | . o ‘ bt aini L : I .

7745 b)—H—ts—unlawful—for Any person or |legal entity not
7746| licensed as a hospice under this part may not te use the word

7747 "hospice" in its name, or to offer or advertise hospice services
7748| or hospice-like services in such a way as to mslead a person to
7749 believe that the offeror is a hospice licensed under this part.
7750 (2) Services provided by a hospital, nursing hone, or

7751| other health care facility, health care provider, or caregiver
7752| or under the Community Care for the Elderly Act, do not

7753| constitute a hospice unless the facility, provider, or caregiver
7754| establishes a separate and distinct admnistrative programto
7755| provide home, residential, and honelike inpatient hospice

7756| services.

7757 (3)(a) A separately licensed hospice may not use a nane
7758| which is substantially the same as the name of anot her hospice
7759 licensed under this part.

7760 (b) A licensed hospice which intends to change its name or
7761| address must notify the agency at | east 60 days before nmaking
7762 the change.

7763 {4)—The license-shall be displayed-in-aconspicuousplace
2764|  iLnsid he : fice: shall | Lid Ly | I
7765 . C L hich it ic | !
7766 i ; ' ; ;
7767 woluntary-or—involuntary—and-shall—not-be valid forany -hospice

7768| otherthan-the -hospice forwhich originally issued-
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7769 (4)65)> Notwi thstanding s. 400.601(3), any hospice

7770 operating in corporate form exclusively as a hospice,

7771 incorporated on or before July 1, 1978, may be transferred to a
7772 for-profit or not-for-profit entity, and may transfer the

7773| license to that entity.

7774 (5)¢66)> Notw thstanding s. 400.601(3), at any tinme after
7775 July 1, 1995, any entity entitled to |licensure under subsection
7776| (5) nmay obtain a license for up to two additional hospices in
7777 accordance with the other requirenents of this part and upon
7778| receipt of any certificate of need that may be required under
7779| the provisions of part | of chapter 408 ss—408-031-408-045.

7780 Section 143. Section 400.605, Florida Statutes, is anended
7781 to read:

7782 400. 605 Admnistration; forns; fees; rules; inspections;
7783| fines.--

7784 (1) The agency departwent, in consultation with the

7785| departnent ageney, shall by rule establish mninmm standards and

7786| procedures for a hospice pursuant to this part and part 11 of

7787| chapter 408. The rul es nmust incl ude:

7788 &) —Licenseapplication procedures—and requirerents—
7789 (a)fb)y The qualifications of professional and ancillary

7790 personnel to ensure the provision of appropriate and adequate

7791| hospice care.

7792 (b)) Standards and procedures for the adm nistrative

7793 managenent of a hospi ce.

7794 (c)ed) Standards for hospice services that ensure the

7795| provision of quality patient care.

7796 (d) e} Conponents of a patient plan of care.
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7797 (e)) Procedures relating to the inplenentation of
7798| advanced directives and do-not-resuscitate orders.
7799 (f)ée)> Procedures for maintaining and ensuring
7800 confidentiality of patient records.
7801 (9)h) Standards for hospice care provided in freestandi ng
7802| inpatient facilities that are not otherw se |licensed nedica

7803| facilities and in residential care facilities such as nursing
7804| hones, assisted living facilities, adult fam |y care hones, and
7805 hospice residential units and facilities.

7806 (h)& Physical plant standards for hospice residenti al
7807| and inpatient facilities and units.

7808 (i) Conponents of a conprehensive enmergency nmanagenment
7809| plan, developed in consultation with the Departnent of Health,
7810 the Departnent of Elderly Affairs, and the Departnent of

7811| Conmmunity Affairs.

7812 (j)&k Standards and procedures relating to the

7813| establishnent and activities of a quality assurance and

7814 wutilization review commttee.

7815 (k) Conponents and procedures relating to the

7816| collection of patient denographic data and other information on

7817| the provision of hospice care in this state.

7818 (2) In accordance with s. 408.805, an applicant or
7819| licensee shall pay a fee for each |icense application submtted
7820| wunder this part, part Il of chapter 408, and applicable rules.

7821 The anpunt of the fee shall be established by rule and may not

7822| exceed $1, 200 per biennium Fhe—-agency—shall—
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7823 {a)—Prepare—and furnishall forns necessary—underthe

2824 . e thi . Lot Li : ﬁ
7825 i i

7826
7827
7828
7829

7830| Alfees collectedunder this part—shall -be depositedin-the
7831 Health GCare Trust Fund for the admnistrationof this part—

7832 {e)—tssuehospiceticensestoall appticants—which neet
7833| the provisions—ofthis part—and-appticable rules-

7834 (3)¢e¢) 1n accordance with s. 408.811, the agency shal
7835| conduct annual |icensure inspections of all |icensees, except

7836| that |icensure inspections may be conducted biennially for
7837| hospices having a 3-year record of substantial conpliance. The
7838| agency shal

7839 &) conduct such inspections and investigations as are
7840| necessary in order to determne the state of conpliance with the

7841| provisions of this part, part Il of chapter 408, and applicable

7842| adeopted rules. Fheright of inspectionalsoextendstoany
7843| programthat-theagency-has reasonto believeis offeringor
7844 I . . Lt I . o L _

2845| | . : o A
7846
7847
7848

7849 . L ﬁ . . f the | . F

7850 hich the || , ht i I f aeil] L ,
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7851 f the inf . b | , . it hot]

7852| appHiecation—
7853 (48 |In accordance with part Il of chapter 408, the

7854 agency nay inpose an admnistrative fine for any violation of

7855| the provisions of this part, part Il of chapter 408, or

7856| applicable rul es

7857 Section 144. Section 400.606, Florida Statutes, is anended
7858| to read:

7859 400. 606 License; application; renewal; conditional |icense

7860| or permt; certificate of need.--

7861 (1) Alicense-applicationnust—be filed onaformprovided
7862 j j '
7863
7864 conpliance with this part and any rules adopted by the
7865 . . .

7866
7867 The initial application and change of ownership application nust

7868| be acconpanied by a plan for the delivery of hone, residential,
7869 and honelike inpatient hospice services to termnally il

7870 persons and their famlies. Such plan nust contain, but need not
7871 be limted to:

7872 (a) The estinmated average nunber of terminally ill persons

7873| to be served nonthly.

7874 (b) The geographic area in which hospice services will be
7875| avail abl e.
7876 (c) A listing of services which are or will be provided,

7877| either directly by the applicant or through contractua

7878| arrangenents with existing providers.
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7879 (d) Provisions for the inplenentation of hospice hone care

7880 within 3 nonths after |icensure.

7881 (e) Provisions for the inplenmentation of hospice honelike
7882 inpatient care within 12 nonths after |icensure.
7883 (f) The nunber and disciplines of professional staff to be

7884| enpl oyed.
7885 (g) The name and qualifications of any existing or

7886| potential contractee.

7887 (h) A plan for attracting and training vol unteers.
7888 (i) The projected annual operating cost of the hospice.
7889 H)r—A-statenent—of financialresources—and personnel-

7890 available to the applicanttodeliverhospice care—
7891

7892 |If the applicant is an existing licensed health care provider,
7893| the application nust be acconpani ed by a copy of the npst recent
7894| profit-loss statenment and, if applicable, the nbst recent

7895| licensure inspection report.

7896
7897
7898
7899
7900
7901
7902
7903
7904
7905
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7907
7908
7909
7910
7911
7912
7913
7914 informetion described under this section in addition to the

7915| appHication—However— The application for license renewal shall
7916| be acconpani ed by an update of the plan for delivery of hospice

7917 care only if information contained in the plan submtted
7918| pursuant to subsection (1) is no |onger applicable.

7919 {4)y—A-hospice-against—which a revocationor-suspension
2920 . . . . .

7921
7922
7923
7924
7925
7926 (3)65)> The agency shall not issue a license to a hospice

7927 that fails to receive a certificate of need under the provisions
7928| of part | of chapter 408 ss—408-031-408-045. A |licensed hospice
7929 is a health care facility as that termis used in s. 408.039(5)
7930( and is entitled to initiate or intervene in an adm nistrative
7931| hearing.

7932 (4)66) A freestanding hospice facility that is primarily
7933| engaged in providing inpatient and related services and that is
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7934| not otherwi se licensed as a health care facility shall be

7935 required to obtain a certificate of need. However, a

7936| freestanding hospice facility with six or fewer beds shall not
7937 be required to conply with institutional standards such as, but
7938 not limted to, standards requiring sprinkler systems, emergency
7939| electrical systens, or special |avatory devices.

7940 Section 145. Section 400.6065, Florida Statutes, is

7941| anended to read:

7942 400. 6065 Background screening.- -

7943 i
7944
7945
7946
7947
7948
7949
7950
7951
7952
7953
7954
7955
7956
7957
7958
7959
7960
7961
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7962
7963
7964
7965
7966
7967
7968
7969
7970
7971
7972
7973
7974
7975
7976
7977
7978
7979 (1)&4)» The agency shall require enploynent or contractor

7980( screening as provided in chapter 435, using the level 1

7981| standards for screening set forth in that chapter, for hospice
7982| personnel

7983 (2)65)> The agency may grant exenptions from

7984| disqualification fromenploynment under this section as provided
7985| in s. 435.07.

7986
7987
7988
7989
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7990| the-honmeof a patientin-thelrservice capacity,—have been

7991| sereened—

7992 (3)H Proof of conpliance with the screening requirenents
7993 of chapter 435 shall be accepted in |ieu of the requirenents of
7994| this section if the person has been continuously enpl oyed or
7995| registered without a breach in service that exceeds 180 days,
7996| the proof of conpliance is not nore than 2 years old, and the
7997| person has been screened, at the discretion of the hospice.

7998 (4)68(a) It is a msdeneanor of the first degree,

7999( punishabl e under s. 775.082 or s. 775.083, for any person

8000| willfully, knowingly, or intentionally to:

8001 1. Fail, by false statenent, m srepresentation

8002| inpersonation, or other fraudul ent neans, to disclose in any
8003| application for voluntary or paid enploynent a material fact
8004| wused in nmaking a determ nation as to such person's

8005| qualifications to be enployed or contracted with under this

8006| section;

8007
8008
8009

8010 2.3~ Use information fromthe crimnal records obtained

8011| wunder this section for any purpose other than screening as

8012| specified in this section, or release such information to any
8013| other person for any purpose other than screening under this
8014| section.

8015 (b) It is a felony of the third degree, punishable under
8016| s. 775.082, s. 775.083, or s. 775.084, for any person willfully,

8017| knowingly, or intentionally to use information fromthe juvenile
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8018| records of a person obtained under this section for any purpose

8019| other than screening for enpl oynent under this section.

8020 Section 146. Section 400.607, Florida Statutes, is anended
8021| to read:
8022 400. 607 Denial, suspension, e+ revocation of |icense;

8023| energency actions; inposition of adm nistrative fine; grounds;

8024 | injunetions. --

8025 (1) The agency may deny, revoke, and e+ suspend a |icense,

8026| inpose an action under s. 408.814, and e+ inpose an

8027| administrative fine, which may not exceed $5, 000 per violation,

8028| for the violation of any provision of this part, part Il of

8029| chapter 408, or applicabl e rul es iAthemwanner—provided—in

8030| ehapter—120
8031 (2) Any of the following actions by a |icensed hospice or

8032| any of its enployees shall be grounds for action by the agency
8033| agai nst a hospi ce:
8034 (a) Aviolation of the provisions of this part or

8035| applicable rules.

8036 (b) An intentional or negligent act materially affecting
8037| the health or safety of a patient.

8038 (3)}—The-agency may—deny—or revoke alicense-upoh-a

8039 determnation-that:

8040 &) —Persons—subjecttolevel 2 background secreening—under
8041 j

8042

8043
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8044
8045
8046 A3 , , .
8047 (3)4- If, 3 nonths after the date of obtaining a |license,

8048| or at any tine thereafter, a hospice does not have in operation
8049| the hone-care conponent of hospice care, the agency shal

8050 imedi ately revoke the |icense of such hospice.

8051 (4)65> |If, 12 nonths after the date of obtaining a |icense
8052| pursuant to s. 400.606, or at any tine thereafter, a hospice

8053| does not have in operation the inpatient conponents of hospice

8054| care, the agency shall imrediately revoke the |icense of such
8055| hospi ce.

8056

8057

8058

8059

8060 (5~ The renedies set forth in this section are

8061| independent of and cumul ative to other remnedi es provided by | aw
8062 Section 147. Subsection (8) of section 400.6095, Florida
8063| Statutes, is anended to read:

8064 400. 6095 Patient adm ssion; assessnent; plan of care;
8065| discharge; death. --

8066 (8) The hospice care teamnmay withhold or wthdraw

8067| cardiopul nonary resuscitation if presented with an order not to
8068| resuscitate executed pursuant to s. 401.45. The agency

8069| departwent shall adopt rules providing for the inplenmentation of
8070| such orders. Hospice staff shall not be subject to crim nal

8071| prosecution or civil liability, nor be considered to have
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8072| engaged in negligent or unprofessional conduct, for w thhol ding

8073| or w thdraw ng cardi opul nonary resuscitation pursuant to such an

8074| order and applicabl e rul es adopted—by—the—departnent. The

8075| absence of an order to resuscitate executed pursuant to s.

8076| 401.45 does not preclude a physician fromw thhol di ng or

8077| w thdrawi ng cardi opul nonary resuscitation as otherwi se permtted
8078| by I aw

8079 Section 148. Subsection (5) of section 400.617, Florida

8080| Statutes, is anended to read:

8081 400. 617 Legislative intent; purpose. --
8082 (5) Rules of the agency departrent relating to adult

8083| fam ly-care hones shall be as mnimal and flexible as possible
8084| to ensure the protection of residents while mnimzing the
8085| obstacles that could inhibit the establishnent of adult famly-
8086| care hones.

8087 Section 149. Section 400.619, Florida Statutes, is anended
8088| to read:

8089 400. 619 Licensure appH-cation—and+enewal. --

8090 (1) The requirenents of part Il of chapter 408 shall apply

8091| to the provision of services that require |licensure pursuant to

8092| this part and part |l of chapter 408 and to entities |icensed by

8093| or applying for such licensure fromthe Agency for Health Care

8094| Administration pursuant to this part. However, each applicant

8095 for licensure and each |icensee is exenpt froms. 408.810(7) -

8096| (10).
8097 | provider—must—applyforalicensefromthe agencyat—least—90

8098| days—before the applicantintends to operate-the adult famly-
8099| carehone-—
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8100 (2) A person who intends to be an adult famly-care hone
8101| provider nust own or rent the adult famly-care hone that is to

8102| be licensed and reside therein.

8103 (3) 1n accordance with s. 408.805, an applicant or
8104| |licensee shall pay a fee for each |license application subnmtted
8105| wunder this part, part Il of chapter 408, and applicabl e rul es.

8106| The anpunt of the fee shall be $200 per bi ennium Fhe—-agency

8107 | shall—motify a licensee atleast 120 days before the expiration
8108| date-that license renevwal is reguiredto continue operation—The
8109 e . I ' ded_al call I oy

8110| delivery—Applicationforalicenseor—annuallicense renewal
8111 i i

8112

8113

8114 (4) Upon receipt of a conpleted |icense application or
8115| license renewal, and the fee, the agency shall initiate a |evel

8116| 1 background screening as provided under chapter 435 on the
8117| adult famly-care hone provider, the designated relief person,
8118| all adult household nmenbers, and all staff nenbers. The

8119| applicant or licensee is responsible for paying the fees

8120| associated with obtaining the required screening. The agency

8121| shall conduct an onsite visit to the hone that is to be

8122| |Iicensed.

8123 (a) Proof of conpliance with |evel 1 screening standards
8124| which has been submtted within the previous 5 years to neet any
8125| facility or professional l|icensure requirenents of the agency or

8126| the Departnent of Health satisfies the requirenents of this

8127| subsection. Such proof nust be acconpani ed, under penalty of
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8128| perjury, by a copy of the person's current professional |icense
8129| and an affidavit of current conpliance with the background

8130| screening requirenents.

8131 (b) The person required to be screened nust have been
8132| continuously enployed in the sanme type of occupation for which
8133| the person is seeking enploynment without a breach in service
8134| that exceeds 180 days, and proof of conpliance with the level 1
8135| screening requirenent which is no nore than 2 years old nust be
8136| provided. Proof of conpliance shall be provided directly from
8137| one enployer or contractor to another, and not fromthe person
8138| screened. Upon request, a copy of screening results shall be
8139| provided to the person screened by the enpl oyer retaining

8140| docunentation of the screening.

8141
8142
8143
8144
8145
8146
8147
8148
8149
8150
8151 (5)H Access to a licensed adult famly-care honme nust be
8152| provided at reasonable tines for the appropriate officials of
8153| the departnent, the Departnment of Health, the Departnent of

8154| Children and Famly Services, the agency, and the State Fire

8155| Marshal, who are responsible for the devel opnent and nai nt enance
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8156| of fire, health, sanitary, and safety standards, to inspect the
8157| facility to assure conpliance with these standards. In addition,
8158| access to a licensed adult famly-care home nust be provided at
8159| reasonable tines for the local |ong-termcare onbudsman council.
8160 (8)—Alicenseiseffective for 1 year after the date of
8161| +ssuance—wnless revoked sooner—Each Hcense naust state the nane
8162| of the provider—the address of the honme to which the license
8163| applies—and-the maximum-nunber—of residents of the hone—

8164| Failureto tinely file-a license renewal application-shall

8165 i i
8166
8167
8168
8169 (6)£20) The licensed maxi mum capacity of each adult

8170| fam ly-care hone is based on the service needs of the residents

8171| and the capability of the provider to neet the needs of the
8172| residents. Any relative who lives in the adult famly-care hone
8173| and who is a disabled adult or frail elder nust be included in
8174| that limtation.

8175 (7)Y~ Each adult famly-care hone nust designate at

8176| |east one licensed space for a resident receiving optional state
8177| supplenentation. The Departnent of Children and Fam |y Services
8178| shall specify by rule the procedures to be followed for

8179| referring residents who receive optional state suppl enentation
8180| to adult famly-care hones. Those hones |icensed as adult foster
8181| hones or assisted living facilities prior to January 1, 1994,

8182| that convert to adult famly-care honmes, are exenpt fromthis

8183| requirenent.
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8184 (8)+2 The agency may issue a conditional license to a
8185| provider for the purpose of bringing the adult famly-care hone
8186| into conpliance with licensure requirenments. A conditional
8187| license nust be limted to a specific period, not exceeding 6
8188| nonths. The agency departwent shall, by rule, establish criteria
8189| for issuing conditional |icenses.
8190 13y —AH—mohneys collected underthis sectionnustbe

8191 | . L I . ol derl £ ai i i .
8192| Frust Fund-—

8193 (9) X4 The agency departrent may adopt rules to establish
8194| procedures, identify forns, specify docunentation, and clarify

8195| terns, as necessary, to admnister this section and part Il of
8196| chapter 408.

8197 Section 150. Section 400.6194, Florida Statutes, is

8198| anended to read:

8199 400. 6194 Denial, revocation, e+ suspension of a

8200| license.--1n addition to the requirenents of part Il of chapter

8201| 408 the agency may deny, suspend, and e revoke a |license for
8202| any of the follow ng reasons:

8203 (1) Failure of any of the persons required to undergo
8204 | background screeni ng under s. 400.619 to neet the level 1

8205| screening standards of s. 435.03, unless an exenption from
8206| disqualification has been provided by the agency.

8207 (2) An intentional or negligent act materially affecting
8208| the health, safety, or welfare of the adult fam|ly-care hone
8209| residents.
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8210 (3)}—Subm-ssion—of fraudulentinformationor—om-ssion—of
8211 . . . .
8212
8213
8214| thispart—
8215 (5)—Aviolationof this part—oradopted ruleswhich

8216 I . Y . I i | I I
8217| physical—orenmptionalhealth—safety—orwelfare of residents—

8218 (3)¢6) Failure to correct cited fire code violations that
8219| threaten the health, safety, or welfare of residents.

8220 (H—Failureto-submta conpletedinitialticense

8221 . . . : :

8222

8223

8224| provider—tfromthe Mdicare or Mdicald program-

8225 Section 151. Section 400.6196, Florida Statutes, is
8226| anended to read:

8227 400. 6196 C assification of deficiencies; admnistrative
8228| fines Violations—penalties. --

8229 (1) 1In accordance with part Il of chapter 408 and in

8230| addition to any other liability or penalty provided by |aw, the

8231| agency nmay inpose an admnistrative fine a—eivil—penalty on a
8232| provider according to the following classification for the

8233| violation of any provision of this part, part |l of chapter 408,

8234| or applicable rules:

8235 (a) dass | violations are those conditions or practices

8236| related to the operation and mai ntenance of an adult fam|ly-care

8237| hone or to the care of residents which the agency determ nes
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8238| present an immnent danger to the residents or guests of the
8239| facility or a substantial probability that death or serious

8240| physical or enotional harmwould result therefrom The condition
8241| or practice that constitutes a class | violation nust be abated
8242| or elimnated within 24 hours, unless a fixed period, as

8243| determ ned by the agency, is required for correction. A class |
8244| deficiency is subject to an adm nistrative fine in an anount not
8245| less than $500 and not exceeding $1,000 for each violation. A
8246| fine may be levied notw thstanding the correction of the

8247| deficiency.

8248 (b) dass Il violations are those conditions or practices
8249| related to the operation and mai ntenance of an adult famly-care
8250| hone or to the care of residents which the agency determ nes
8251| directly threaten the physical or enotional health, safety, or
8252| security of the residents, other than class |I violations. A
8253| class Il violation is subject to an admnistrative fine in an
8254| armount not | ess than $250 and not exceedi ng $500 for each

8255| violation. Acitation for a class Il violation nust specify the
8256| time within which the violation is required to be corrected. If
8257| a class Il violation is corrected within the tine specified, no
8258| civil penalty shall be inposed, unless it is a repeated offense.
8259 (c) dass Ill violations are those conditions or practices
8260| related to the operation and mai ntenance of an adult fam |y-care
8261| honme or to the care of residents which the agency determ nes
8262| indirectly or potentially threaten the physical or enotional
8263| health, safety, or security of residents, other than class | or

8264| class Il violations. Aclass IIl violation is subject to an

8265| admnistrative fine in an anmount not |ess than $100 and not
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8266| exceeding $250 for each violation. A citation for a class 111
8267| violation shall specify the time within which the violation is
8268| required to be corrected. If a class Ill violation is corrected
8269| within the tine specified, no civil penalty shall be inposed,
8270| wunless it is a repeated offense.

8271 (d) dass IV violations are those conditions or

8272| occurrences related to the operation and mai ntenance of an adult
8273| famly-care home, or related to the required reports, forns, or
8274| docunents, which do not have the potential of negatively

8275| affecting the residents. A provider that does not correct a
8276| class IV violation within the time |imt specified by the agency
8277| is subject to an admnistrative fine in an anmount not |ess than
8278| $50 and not exceedi ng $100 for each violation. Any class IV
8279| violation that is corrected during the tinme the agency survey is
8280| conducted will be identified as an agency finding and not as a
8281| wviolation.

8282 (2) The agency may inpose an adm nistrative fine for

8283| violations which do not qualify as class I, class Il, class II1,
8284| or class IV violations. The amobunt of the fine shall not exceed
8285| $250 for each violation or $2,000 in the aggregate. Unclassified
8286| violations include:

8287 (a) Violating any termor condition of a license.

8288 (b) Violating any provision of rule—-adopted—under this
8289| part, part Il of chapter 408, or applicable rules

8290 (c) Failure to followthe criteria and procedures provided
8291| wunder part | of chapter 394 relating to the transportati on,

8292| voluntary adm ssion, and involuntary exam nation of adult

8293| famly-care hone residents.
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8294 (d) Exceeding |icensed capacity.
8295 (e) Providing services beyond the scope of the |icense.
8296 (f) Violating a noratorium
8297 {3}y —Each dayduringwhich a violation occursconstitutes a
8298| separateoffense—
8299 (3)4)> In determ ning whether a penalty is to be inposed,

8300| and in fixing the anount of any penalty to be inposed, the

8301| agency mnust consider

8302 (a) The gravity of the violation.

8303 (b) Actions taken by the provider to correct a violation.
8304 (c) Any previous violation by the provider.

8305 (d) The financial benefit to the provider of commtting or

8306| continuing the violation.

8307 (465 As an alternative to or in conjunction with an
8308| administrative action against a provider, the agency may request
8309| a plan of corrective action that denonstrates a good faith

8310| effort to renedy each violation by a specific date, subject to
8311| the approval of the agency.

8312 (5)66)> The agency departrent shall set forth, by rule,
8313| notice requirenents and procedures for correction of

8314| deficiencies.

8315 H—GCvil—penalties pai-d-by a provider nust be deposited
8316| i , . .

8317
8318
8319

8320 i s Wl t famil | f 4 i nd

8321| that—a-—conditionin-the honme presentsa-threatto-the health-
Page 300 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005

8322
8323
8324
8325
8326 Section 152. Section 400.621, Florida Statutes, is anended
8327| to read:

8328 400. 621 Rules and standards relating to adult famly-care
8329| hones.--

8330 (1) The agency departrment, in consultation with the

8331| Departnment of Health, the Departnent of Children and Famly
8332| Services, and the departnent ageney shall, by rule, establish

8333| mninum standards to ensure the health, safety, and well-being

8334| of each resident in the adult fam |y-care hone pursuant to this

8335 part and part 1l of chapter 408. The rul es nust address:

8336 (a) Requirenents for the physical site of the facility and
8337| facility maintenance.

8338 (b) Services that nmust be provided to all residents of an
8339| adult famly-care home and standards for such services, which

8340 must i nclude, but need not be Ilimted to:

8341 1. Room and board.

8342 2. Assistance necessary to performthe activities of daily
8343| |Iliving.

8344 3. Assistance necessary to adm ni ster nedication.

8345 4. Supervision of residents.

8346 5. Health nonitoring.

8347 6. Social and |eisure activities.

8348 (c) Standards and procedures for |icense application and
8349| annual |icense renewal, advertising, proper nanagenent of each
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8350| resident's funds and personal property and personal affairs,
8351| financial ability to operate, nedication nmanagenent,

8352| inspections, conplaint investigations, and facility, staff, and
8353| resident records.

8354 (d) Qualifications, training, standards, and

8355| responsibilities for providers and staff.

8356 (e) Conpliance with chapter 419, relating to community
8357| residential hones.

8358 (f) Criteria and procedures for determ ning the

8359| appropriateness of a resident's placenent and conti nued

8360| residency in an adult fam|ly-care honme. A resident who requires
8361| 24-hour nursing supervision may not be retained in an adult

8362| fam|y-care home unless such resident is an enrolled hospice
8363| patient and the resident's continued residency is nutually

8364| agreeable to the resident and the provider.

8365 (g) Procedures for providing notice and assuring the |east
8366| possible disruption of residents' |ives when residents are

8367| relocated, an adult fam|y-care hone is closed, or the ownership

8368| of an adult fam|ly-care hone is transferred.

8369 (h) Procedures to protect the residents' rights as
8370| provided in s. 400.628.
8371 (i) Procedures to pronote the growh of adult famly-care

8372| homes as a conponent of a long-termcare system

8373 (j) Procedures to pronote the goal of aging in place for
8374| residents of adult famly-care hones.

8375 (2) The agency departwent shall by rule provide m ni num
8376| standards and procedures for energencies. Pursuant to s.

8377| 633.022, the State Fire Marshal, in consultation with the
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8378| departnent and the agency, shall adopt uniformfiresafety

8379| standards for adult fam|ly-care hones.

8380 (3) The agency departwent shall adopt rules providing for
8381| the inplenentation of orders not to resuscitate. The provider
8382 may withhold or wi thdraw cardi opul nonary resuscitation if

8383| presented with an order not to resuscitate executed pursuant to
8384| s. 401.45. The provider shall not be subject to crim nal

8385| prosecution or civil liability, nor be considered to have

8386| engaged in negligent or unprofessional conduct, for w thhol ding

8387| or withdraw ng cardi opul nonary resuscitation pursuant to such an

8388| order and applicabl e rul es adopted—by—the—departrent.

8389 {4y —The provider of anyadult famly-care-hope that isin
8390 i i

8391

8392

8393

8394 Section 153. Subsection (3) of section 400.6211, Florida
8395| Statutes, is anmended to read:

8396 400. 6211 Training and education prograns. --

8397 (3) Effective January 1, 2004, providers nust conplete the

8398| training and education programw thin a reasonable tine

8399| determ ned by the agency departrent. Failure to conplete the
8400| training and education programw thin the tinme set by the agency
8401| departrent is a violation of this part and subjects the provider
8402| to revocation of the license.

8403 Section 154. Section 400.622, Florida Statutes, is

8404| repeal ed.
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8405 Section 155. Subsection (2) of section 400.625, Florida
8406| Statutes, is anended to read:
8407 400. 625 Resi dency agreenents. --
8408 (2) Each residency agreenent nust specify the personal

8409| care and acconmopdations to be provided by the adult famly-care
8410| hone, the rates or charges, a requirenment of at |east 30 days'

8411| notice before a rate increase, and any other provisions required
8412| by rule of the agency departrent.

8413 Section 156. Section 400.801, Florida Statutes, is anmended
8414| to read:

8415 400. 801 Hones for special services.--

8416 (1) As used in this section, the term

8417 (a) "Agency" neans the "Agency for Health Care

8418| Admi nistration."

8419 (b) "Hone for special services" nmeans a site where

8420| specialized health care services are provided, including
8421| personal and custodial care, but not continuous nursing
8422| services.

8423 (2) The requirenents of part Il of chapter 408 shall apply

8424| to the provision of services that require licensure pursuant to

8425| this section and part |l of chapter 408 and entities |icensed by

8426| or applying for such |licensure fromthe agency pursuant to this

8427| section. However, each applicant for licensure and each |icensee
8428| is exenpt fromthe provisions of s. 408.810(7)-(10). A—person
8429 i i

8430| special—services—Alicenseisvalidfor1 year—

8431 (3) 1In accordance with s. 408.805, an applicant or
8432| licensee shall pay a fee for each |icense application submtted
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under this part, part Il of chapter 408, and applicable rul es.
The anpunt of the fee shall be established by rule and shall not

8434
8435
8436
8437
8438
8439
8440
8441
8442
8443
8444
8445
8446
8447
8448
8449
8450
8451
8452
8453
8454
8455
8456
8457
8458
8459
8460

be nore than $2, 000 per biennium Fhe—appt-cationfor—alicense

. . ol bich has | bai I

¢ hi I . : L i I heal t|
Page 305 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

8461
8462
8463
8464
8465
8466
8467
8468
8469
8470
8471
8472
8473
8474
8475
8476
8477
8478
8479
8480
8481
8482
8483
8484
8485
8486
8487
8488

HB 1941 2005

Page 306 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

8489
8490
8491
8492
8493
8494
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8497
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8500
8501
8502
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8517
8518
8519
8520| paragraph—(e)—or—paragraph—{(H-—or
8521 j j
8522
8523
8524 | informationreguiredunder paragraphs{e)—and - {H)—
8525 {5y —Applicationfor license renewal nmust be submited 90
8526| days—before the expirationof the license—
8527 (6 —A-change of —ownershipor—control—of a-hone forspecial-

8528| services nust-be reported to-the agency +nwitingatleast 60
8529 | daysbeforethe change ts-scheduled to take effect

8530 (4) A The agency may shall adopt rules for inplenenting
8531| and enforcing this section and part Il of chapter 408.

8532

8533

8534| obtaining—aticense fromthe agency—

8535 {(by 1t is unlawful for any person to offer or advertise to

8536 | the public—inany nediumwhatever—specialized -health care
8537 | services—w-thoutobtainingalicense fromthe-agency—

8538 (ey—tHt—s—unlawfulfor a holderofalicense issued under
8539| this-sectionto advertise or represent—to-the publicthat it

8540| hold " : f £ ol I I I il
8541| for—whichits|ticenseisissued—

8542 (592> In accordance with part 1l of chapter 408, a

8543| violation of any provision of this section, part Il of chapter

8544| 408, or applicable rul es adoptedby—the—-agency—for—inplenrenting
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8545| this—seetion is punishable by paynent of an admi nistrative fine
8546| not to exceed $5, 000.

8547 By—Aviolationof subsection {8 or rules adopted -under
85483 I I . . Lo d f the fi I | | chabl
8549| asprovidedin-s— 775082 or s 775083 FEach-day of continuing
8550| wiolationis-a-separateoffense—

8551 Section 157. Section 400.805, Florida Statutes, is anended
8552| to read:

8553 400. 805 Transitional living facilities.--

8554 (1) As used in this section, the term

8555 (a) "Agency" neans the Agency for Health Care

8556| Adm nistration

8557 (b) "Departnent" means the Departnment of Health.

8558 (c) "Transitional living facility" nmeans a site where

8559| specialized health care services are provided, including, but
8560 not limted to, rehabilitative services, community reentry

8561| training, aids for independent |iving, and counseling to spinal -
8562| cord-injured persons and head-injured persons. This term does
8563| not include a hospital |icensed under chapter 395 or any

8564| federally operated hospital or facility.

8565 (2)(a) The requirenents of part Il of chapter 408 shal

8566| apply to the provision of services that require |icensure

8567| pursuant to this section and part Il of chapter 408 and to

8568| entities |icensed by or applying for such |licensure fromthe

8569| agency pursuant to this section. However, each applicant for

8570| licensure and each licensee is exenpt fromthe provisions of s.

8571| 408.810(7)-(10). Aperson—nust—obtaln—-alticensefromthe—-agency
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8572 - L i ity " . I
8573| wnderthis sectionisvalidfor 1 year—

8574 (b) 1n accordance with this section, an applicant or a
8575| licensee shall pay a fee for each |license application submtted
8576| wunder this part, part Il of chapter 408, and applicable rules.

8577| The fee shall consist of a $4,000 license fee and a $78. 50 per
8578| bed fee per biennium unless nodified by rule. Fheapptication
8579 i |
8580
8581

8582 (c) The agency may not issue a license to an applicant

8583| wuntil the agency receives notice fromthe departnment as provided
8584| in paragraph (3)6)(b).

8585 {3y Each-applicant for Hcensure must conply—with the
8586 | following requitrenents-
8587 & —Uponreceipt—of a conpleted—signed—anddated

8588| application—the agency -shall regquire background screening—+n
8589 | accordancewth-the level 2 standards for screening-set—forth-in
8590| chapter 435, of the managingenployee—or other simlarly titled
8591| indivi ‘ : : . .

8592
8593
8594 . the facilityincludi RERE : L I
8595 i i '
8596
8597
8598
8599
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8628
8629
8630| permmahent—suspensions—or—termnations—of theapplicantfromthe
8631 . o . y

8632
8633
8634| ef this submssion—
8635
8636
8637
8638
8639
8640| not—apply—to-a-directorof a not-for-profit corporationor
8641 . . . . .

8642
8643

8644 : , on- . . F hi
8645| her—services—onthe corporation—or—organization-s—boardof

8646 i ’ L i Lol || ey

8647 I 4] T Lol . I .

8648 , on. | ded t1 | i oy : ‘|
8649 : : . nelude I L :

8650 £ i | I i , Lati hi I

8651 . L e , ,

8652
8653

8654 | regardless of adjudication—or-has—enteredapleaofnolo

8655| contendere or guilty-to—any offense prohibited under the level
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8656
8657
8658
8659
8660
8661
8662
8663
8664
8665
8666
8667
8668
8669
8670
8671
8672
8673
8674
8675
8676| least—60-days before the change is-scheduled to take effect—
8677 (3)6)(a) The agency shall adopt rules in consultation

8678| wth the departnment governing the physical plant of transitional

8679| living facilities and the fiscal nanagenent of transiti ona
8680| Iliving facilities.
8681 (b) The departnment shall adopt rules in consultation with

8682| the agency governing the services provided to clients of

8683| transitional living facilities. The departnent shall enforce al
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8684| requirenents for providing services to the facility's clients.
8685| The departnent nmust notify the agency when it determ nes that an
8686| applicant for licensure neets the service requirenents adopted
8687| by the departnent.

8688 (c) The agency and the departnment shall enforce

8689| requirenments under this section, as such requirenents relate to

8690| themrespectively, and their respective adopted rules.

8691 Ha)y—tHt—is—unlawful forany person-to-establish,-

8692| conduct,—manage—or—operate a-transitionaltivingfackbity

8693| without obtalningaticense fromthe agency—

8694 b)y—+t—+sunlawful forany personto offer or advertise to
8695| the public—inany nediumwhatever—services orcare definedin
8696 | paragraph{LH{c)—wthout obtainingaticense fromtheagency—
8697 (ey—tt—dsunlawfulfor a holder of a license issued under
8698| this sectiontoadvertise or representto-the public that it

8699| hold " : f faeil] I I I  aeil
8700| for—whichi+tslicenseis—issued—

8701 (4)8) Any designated officer or enployee of the agency,
8702| of the state, or of the local fire marshal may enter unannounced
8703| wupon and into the prem ses of any facility licensed under this
8704| section in order to determne the state of conpliance with this
8705| section and the rules or standards in force under this section.
8706| The right of entry and inspection also extends to any preni ses
8707| that the agency has reason to believe are being operated or

8708| maintained as a facility without a |icense; but such an entry or
8709| inspection nay not be nade wi thout the perm ssion of the owner

8710| or person in charge of the facility unless a warrant that

8711| authorizes the entry is first obtained fromthe circuit court.
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8712| The warrant requirenent extends only to a facility that the
8713| agency has reason to believe is being operated or nmintained as
8714| a facility without a |license. An application for a |license or
8715| renewal thereof which is made under this section constitutes
8716| permssion for, and acqui escence in, any entry or inspection of
8717| the prem ses for which the license is sought, in order to

8718| facilitate verification of the information submtted on or in
8719| connection with the application; to discover, investigate, and
8720| determ ne the existence of abuse or neglect; or to elicit,

8721| receive, respond to, and resolve conplaints. A current valid
8722| |license constitutes unconditional perm ssion for, and

8723| acquiescence in, any entry or inspection of the prem ses by
8724| authorized personnel. The agency retains the right of entry and
8725| inspection of facilities that have had a |icense revoked or
8726| suspended wthin the previous 24 nonths, to ensure that the
8727| facility is not operating unlawfully. However, before the

8728| facility is entered, a statenent of probable cause nust be filed
8729 with the director of the agency, who nust approve or di sapprove
8730| the action within 48 hours. Probable cause includes, but is not
8731| l|imted to, evidence that the facility holds itself out to the
8732| public as a provider of personal assistance services, or the
8733| receipt by the advisory council on brain and spinal cord

8734| injuries of a conplaint about the facility.

8735 (5)69 The agency may institute injunctive proceedings in
8736| a court of conpetent jurisdiction for tenporary or pernmanent
8737| relief to:

8738 (a) Enforce this section or any m ni num standard, rule, or

8739| order issued pursuant thereto if the agency's effort to correct
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8740| a violation through adm nistrative fines has failed or when the
8741| violation materially affects the health, safety, or welfare of
8742| residents; or

8743 (b) Termnate the operation of a facility if a violation
8744| of this section or of any standard or rul e adopted pursuant
8745| thereto exists which materially affects the health, safety, or
8746| welfare of residents.

8747
8748| The Legislature recognizes that, in sone instances, action is
8749| necessary to protect residents of facilities frominmediately
8750| life-threatening situations. If it appears by conpetent evidence
8751| or a sworn, substantiated affidavit that a tenporary injunction
8752| should issue, the court, pending the determ nation on final

8753| hearing, shall enjoin operation of the facility.

8754 i
8755
8756
8757
8758
8759
8760
8761
8762 (6) (=) In accordance with part Il of chapter 408, a
8763| violation of any provision of this section, part Il of chapter
8764| 408, or applicable rul es adoptedbytheagenrcy—or—departhent
8765| under—this—seection i s punishable by paynment of an adm nistrative
8766| or a civil penalty fine not to exceed $5, 000.
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8768
8769
8770 econtinuingviolationis-a-separate offense
8771 Section 158. Subsection (4) of section 400.902, Florida
8772| Statutes, is anended to read:
8773 400.902 Definitions.--As used in this part, the term
8774 (4) "Omer or operator” neans a |icensee ary—indivi-dual
8775| who-has generaladmnistrative charge of a PPEC center.
8776 Section 159. Subsection (3) is added to section 400.903,
8777| Florida Statutes, to read:
8778 400.903 PPEC centers to be |icensed; exenptions.--
8779 (3) The requirenents of part Il of chapter 408 shall apply

8780 to the provision of services that require |licensure pursuant to

8781| this part and part Il of chapter 408 and to entities |licensed by

8782| or applying for such licensure fromthe agency pursuant to this

8783| part. However, each applicant for licensure and each |licensee is
8784| exenpt fromthe provisions of s. 408.810(10).

8785 Section 160. Section 400.905, Florida Statutes, is anmended
8786| to read:

8787 400. 905 License required; fee; exenption—display. --

8788 O{a)y—tt—ts—unlawful 1o operate or—maintaln—a PPEC center

8789 ot ‘i bt aini : I L horizi
8790| such-operation—The agencyisresponsible for licensing PREC
8791| ecentersinaccordance—wth the provisionsof this part—

8792 (b)Y—Any person—whoviolates paragraph{a)isguilty of a
8793| felonyof the third degree—punishable as providedin-s—

8794| 45082, s—775-083—o6+rs—775-084—
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8795 (1)£2) Separate licenses are required for PPEC centers
8796| maintained on separate prem ses, even though they are operated
8797| wunder the sane managenent. Separate |icenses are not required

8798| for separate buildings on the sane grounds.

8799 (2)3) In accordance with s. 408. 805, an applicant or
8800| licensee shall pay a fee for each |icense application submtted
8801| wunder this part, part Il of chapter 408, and applicabl e rul es.

8802| The ampunt of the fee shall be established by rule and shall not
8803| be less than $1,000 or nore than $3, 000 per bi enni um Fhe—-annual-

8804 | H-cense fee reguiredof a PPEC center shall -be in-an—anmpunt
8805| deternnedby the agencyto-be suificient to cover the agency s

8806 . . . il I b .
8807 | shall-mot—be less than-$500 or norethan-$1,500-

8808 (3)4) County-operated or nunicipally operated PPEC

8809| centers applying for licensure under this part are exenpt from

8810| the paynent of |icense fees.

8811 {5} The license shall be displayed in a conspicuous place
8812| insidethe PPEC center—

8813 {8y—Alicense shall be valid only in-the possessionof the
8814| indivi T n L ation, :

8815 I L I | chall | b Le. : ’
8816| or—othertransfer,—voluntary orinvoluntary—nor-shall—alicense
8817| | Lid . | I | : hicl ainall
8818| issued—

8819 (H—Any license granted by the agency shall state the
8820 . . f the facility ¢ I he L

8821| iIssued—the expiration-date of the license—and-any-other

8822 | information-deened necessary by -the-agency—
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8823 Section 161. Section 400.906, Florida Statutes, is
8824| repeal ed.
8825 Section 162. Section 400.907, Florida Statutes, is anended
8826| to read:
8827 400. 907 Deni al, suspension, revocation of |icensure;

8828| administrative fines; grounds. --

8829 (1) In accordance with part Il of chapter 408, the agency

8830| mmy deny, revoke, and er suspend a |license and e+ inpose an
8831| admnistrative fine for the violation of any provision of this
8832| part, part Il of chapter 408, or applicable rul es inthe—anner

8833| providedin-chapter 120
8834 (2) Any of the followi ng actions by a PPEC center or its

8835| enployee is grounds for action by the agency agai nst a PPEC
8836| center or its enployee:

8837 (a) An intentional or negligent act materially affecting
8838| the health or safety of children in the PPEC center
8839 (b) A violation of the provisions of this part, part |1 of

8840| chapter 408, or applicable rul es er—of—any—standards—or—+ules
8841| adopted pursuant—to-this part.

8842 (c) Miltiple and repeated violations of this part or of
8843| m nimum standards or rules adopted pursuant to this part.
8844 {3)—The-agency—shall-be responsible forall investigations
8845| and-inspections—conducted pursuant—to-this part—
8846 Section 163. Section 400.908, Florida Statutes, is anmended
8847| to read:
8848 400.908 Admi nistrative fines; disposition of fees and
8849| fines.--
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8850 (1)(a) |If the agency determ nes that a PPEC center is

8851| being-operated-wthouta license or s otherwise not in

8852| conpliance with rules—adopted—under this part, part |1 of
8853| chapter 408, or applicable rules, the agency—netw-thstanding
8854 | any—otheradmnistrative action it takes—shall make-a

8855 i i i
8856
8857| written—notificationthereof—The—ageney nay request that the

8858| PPEC center submt a corrective action plan which denonstrates a

8859| good faith effort to renmedy each violation by a specific date,
8860| subject to the approval of the agency.
8861 (b) In accordance with part Il of chapter 408, the agency

8862| may fine a PPEC center or enployee found in violation of rules
8863| adopted—pursuant—to this part, part Il of chapter 408, or

8864| applicable rules, in an anmbunt not to exceed $500 for each

8865| violation. Such fine may not exceed $5,000 in the aggregate.
8866 (c) The failure to correct a violation by the date set by
8867| the agency, or the failure to conply with an approved corrective
8868| action plan, is a separate violation for each day such failure
8869| continues, unless the agency approves an extension to a specific
8870| date.

8871
8872
8873
8874
8875
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8876 (2) In determining if a fineis to be inposed and in

8877| fixing the amount of any fine, the agency shall consider the
8878| follow ng factors:

8879 (a) The gravity of the violation, including the

8880| probability that death or serious physical or enotional harmto
8881| a child will result or has resulted, the severity of the actual
8882| or potential harm and the extent to which the provisions of the
8883| applicable statutes or rules were viol at ed.

8884 (b) Actions taken by the owner or operator to correct

8885| violations.

8886 (c) Any previous violations.

8887 (d) The financial benefit to the PPEC center of commtting

8888| or continuing the violation.

8889 {3)—Feesand fines received by the agencyunder—this part

8890| shall-be depositedin-the Health Care Trust Fund createdin-s—
8891| 40816

8892 Section 164. Section 400.910, Florida Statutes, is

8893| repeal ed.

8894 Section 165. Section 400.911, Florida Statutes, is

8895| repeal ed.

8896 Section 166. Section 400.912, Florida Statutes, is anended
8897| to read:

8898 400.912 dosing of a PPEC center.--

8899 8- Wienever a PPEC center voluntarily discontinues

8900| operation, it shall, intermtheagenreyi+n—witing at |east 30
8901| days before the discontinuance of operati on—Fhe—PRPRPECcenter
8902| shall—also—at—suechtime, informeach child' s | egal guardi an of

8903| the fact and the proposed tinme of such discontinuance.
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8904 (22—t nrediately—upon—di-sconti-nuance—of the operationof—a
8905| PPEC center,—the owner—or—operator—shall—surrender the license
8906| thereforto-the agency—and-the license-shall -be canceled-

8907 Section 167. Section 400.913, Florida Statutes, is

8908| repeal ed.

8909 Section 168. Subsection (1) of section 400.914, Florida
8910| Statutes, is anended to read:

8911 400. 914 Rul es establishing standards. --

8912 (1) Pursuant to the intention of the Legislature to

8913| provide safe and sanitary facilities and healthful prograns, the
8914| agency in conjunction with the Division of Children's Medi cal
8915| Services Prevention and Intervention of the Departnent of Health
8916| shall adopt and publish rules to inplenment the provisions of
8917| this part and part Il of chapter 408, which shall include

8918| reasonable and fair standards. Any conflict between these

8919| standards and those that may be set forth in |ocal, county, or
8920| city ordinances shall be resolved in favor of those having

8921| statew de effect. Such standards shall relate to:

8922 (a) The assurance that PPEC services are famly centered
8923| and provide individualized nedical, developnental, and famly
8924| training services.

8925 (b) The mai ntenance of PPEC centers, not in conflict with
8926| the provisions of chapter 553 and based upon the size of the
8927| structure and nunber of children, relating to plunbing, heating,
8928| Ilighting, ventilation, and other building conditions, including
8929| adequate space, which will ensure the health, safety, confort,

8930| and protection fromfire of the children served.
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8931 (c) The appropriate provisions of the nost recent edition
8932| of the "Life Safety Code" (NFPA-101) shall be applied.
8933 (d) The nunber and qualifications of all personnel who

8934| have responsibility for the care of the children served.

8935 (e) Al sanitary conditions within the PPEC center and its
8936| surroundings, including water supply, sewage di sposal, food
8937| handling, and general hygi ene, and mai ntenance thereof, which
8938| will ensure the health and confort of children served.

8939 (f) Prograns and basic services pronoting and mai ntaini ng
8940| the health and devel opnent of the children served and neeting
8941| the training needs of the children's | egal guardians.

8942 (g) Supportive, contracted, other operational, and

8943| transportation services.

8944 (h) Mai ntenance of appropriate nedical records, data, and
8945| information relative to the children and prograns. Such records
8946| shall be maintained in the facility for inspection by the

8947 | agency.

8948 Section 169. Subsection (3) of section 400.915, Florida
8949| Statutes, is anmended to read:

8950 400. 915 Construction and renovation; requirenents.--The
8951| requirenents for the construction or renovation of a PPEC center

8952| shall conply wth:

8953 (3) The standards or rul es adopted pursuant to this part
8954 and part Il of chapter 408

8955 Section 170. Section 400.916, Florida Statutes, is

8956| repeal ed.

8957 Section 171. Section 400.917, Florida Statutes, is

8958| repeal ed.
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8959 Section 172. Section 400.925, Florida Statutes, is anmended
8960| to read:
8961 400.925 Definitions.--As used in this part, the term
8962 (1) "Accrediting organizations" neans the Joint Comm ssion

8963| on Accreditation of Healthcare Organi zations or other national
8964 | accreditation agenci es whose standards for accreditation are
8965| conparable to those required by this part for |icensure.

8966 . . “

8967 | indirectly manages—controls.—or overseesthe operationof-a
8968| corporationorother business—entity that s alicensee-
8969 | regardless of whether such person—is—apartner—shareholder
8970 , i —ch , ; i

8971 (2)3)> "Agency" neans the Agency for Health Care

8972| Adm nistration.

8973 . i .

8974 | Hps | —cH ; ;
8975 i P

8976

8977

8978

8979 (3)65)> "Consuner"™ or "patient" neans any person who uses
8980| hone nedical equipnent in his or her place of residence.

8981 (4)¢6) "Departnment" nmeans the Departnment of Children and
8982| Fam |y Services.

8983 (5) A~ "Ceneral nmanager"” neans the individual who has the

8984| general administrative charge of the prem ses of a |icensed hone

8985| nedi cal equi pnent provider
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8986 (6)8)> "Honme nedical equipnment” includes any product as
8987| defined by the Federal Drug Adm nistration's Drugs, Devices and
8988| Cosnetics Act, any products reinbursed under the Medicare Part B
8989| Durabl e Medical Equi pnrent benefits, or any products reinbursed
8990| wunder the Florida Medicaid durable nedical equipnment program
8991| Hone nedi cal equi pnent includes oxygen and related respiratory
8992| equipnent; manual, notorized, or custom zed wheel chairs and

8993| related seating and positioning, but does not include

8994| prosthetics or orthotics or any splints, braces, or aids custom
8995| fabricated by a licensed health care practitioner; notorized
8996| scooters; personal transfer systens; and specialty beds, for use
8997| by a person with a nedical need.

8998 (7)€% "Hone nedi cal equi pnment provider" means any person
8999| or entity that sells or rents or offers to sell or rent to or
9000| for a consumer:

9001 (a) Any home nedi cal equi prment and services; or

9002 (b) Home nedical equi pnent that requires any hone nedical
9003| equi pnent servi ces.

9004 (8) 19y "Hone nedi cal equi pnment provider personnel"” means
9005| persons who are enpl oyed by or under contract with a hone

9006| nedical equi pnent provider

9007 (9) - "Hone nedical equi pment services" neans equi prent
9008| nmnagenent and consumer instruction, including selection,

9009| delivery, setup, and mai ntenance of equi pnent, and other rel ated
9010| services for the use of honme nedical equipnent in the consumer's

9011| regular or tenporary place of residence.
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9012 (10) (22> "Licensee" neans the person or entity to whoma
9013| license to operate as a hone nedi cal equi pnent provider is
9014| issued by the agency.

9015 (11) (33> "Moratoriunt has the sane neaning as in s.

9016| 408.803, except that meanrs—a—randatedtenporary—cessati-on—or
9017| suspension—of the sale,—rental—or offering of equiprentafter
9018| theinposition—ofthe noratorium- services related to equi pnent

9019| sold or rented prior to the noratoriumnust be continued w thout

9020| interruption, unless deened ot herw se by the agency.

9021 (12) (¥4 "Person" nmeans any individual, firm partnership,
9022| corporation, or association.

9023 (13) (35 "Prem ses" neans those buil dings and equi pment

9024| which are located at the address of the |icensed hone nedi cal
9025| equi pnent provider for the provision of hone nedical equi pnent
9026| services, which are in such reasonable proximty as to appear to
9027| the public to be a single provider |ocation, and which conply
9028| wth zoning ordi nances.

9029 (14) (26) "Residence" neans the consuner's hone or place of
9030| residence, which may include nursing hones, assisted |living

9031| facilities, transitional living facilities, adult famly-care
9032| hones, or other congregate residential facilities.

9033 Section 173. Subsection (3) and paragraphs (b), (d), and
9034| (e) of subsection (6) of section 400.93, Florida Statutes, are
9035| anended to read:

9036 400.93 Licensure required; exenptions; unlawful acts;

9037| penalties.--

9038 (3) The requirenents of part Il of chapter 408 shall apply

9039| to the provision of services that require |licensure pursuant to
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9040| this part and part |l of chapter 408 and to entities |icensed by

9041| or applying for such licensure fromthe agency pursuant to this

9042| part. However, each applicant for licensure and each licensee is
9043| exenpt fromthe provisions of s. 408.810(10). A-honenedical
9044 j j j
9045
9046
9047
9048
9049 (6)

9050 (b) A person who violates paragraph (a) is subject to an

9051| injunctive proceeding under this part, part Il of chapter 408,
9052| or applicable rules s—400-956. A violation of paragraph (a) is

9053| a deceptive and unfair trade practice and constitutes a

9054| violation of the Florida Deceptive and Unfair Trade Practices
9055| Act.

9056 {dy—The followngpenalties—shall -be inposed foroperating
9057| an—unlicensed-hore nedicalequiprent—provider—

9058 1 Any persoh-or—entity who operates—anh-uhlicensed

9059| providercommtsafelony of the third degree-

9060 2—For—any-—person—or—entity-who-has received -governnent
9061 - : . : . .
9062

9063

9064 3—For—any licensee found to-be concurrently operating
9065 . . : . .
9066
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9067
9068
9069

9070| applytforticensure—and must cease operations—until-alicense
9071| is—awarded by the agency—

9072 Section 174. Section 400.931, Florida Statutes, is anended
9073| to read:
9074 400.931 Application for license; fee; provisional |icense;

9075| tenporary permt. --

9076

9077

9078

9079

9080 (1) The applicant nust file wth the application
9081| satisfactory proof that the hone nedi cal equi pnent provider is
9082| in conpliance with this part and applicable rules, including:
9083 (a) A report, by category, of the equipnment to be

9084| provided, indicating those offered either directly by the
9085| applicant or through contractual arrangenents with existing

9086| providers. Categories of equi pnent include:

9087 1. Respiratory nodalities.

9088 2. Anbul ation aids.

9089 3. Mobility aids.

9090 4. Sickroom set up.

9091 5. Disposabl es.

9092 (b) A report, by category, of the services to be provided,

9093| indicating those offered either directly by the applicant or
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9094| through contractual arrangenents with existing providers.

9095| Categories of services include:

9096 1. Intake.

9097 2. Equi pnent sel ection

9098 3. Delivery.

9099 4. Setup and installation.

9100 5. Patient training.

9101 6. Ongoing service and nai nt enance.

9102 7. Retrieval

9103 (c) A listing of those with whom the applicant contracts,

9104| both the providers the applicant uses to provi de equi pment or
9105| services to its consuners and the providers for whomthe

9106| applicant provides services or equipnent.

9107 (2)3> As an alternative to submitting proof of financial
9108| ability to operate as required in s. 408.810(8) Fhe—-apptecant

9109| #er—initialtHecensurermustdenpnstratefinancial—abiity to
9110| eoperate, the applicant may submt which—ray—be—-acconpli-shedby
9111| the-subm-ssion—eof a $50,000 surety bond to the agency.

9112 {4 ——An—appitcantfor renewalwho -has denpnstrated

9113| #H+hanecialtnability to operate rmust denpnstrate financial

9114| ability to operate—

9115 i
9116
9117
9118
9119
9120| screening set forth in chapter 435 As used in this subsection,
9121 . i . j j
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9122| eofficer—or—simlarly titledindividual—who-is responsible for
9123 . . . . .

9124
9125
9126
9127
9128
9129
9130
9131
9132
9133
9134
9135
9136
9137
9138
9139
9140
9141
9142
9143
9144
9145
9146
9147
9148
9149
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9157
9158
9159
9160
9161
9162
9163
9164
9165
9166
9167
9168
9169
9170
9171
9172
9173
9174
9175
9176
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9177 (3)66)> As specified in part Il of chapter 408, the hone
9178| nedical equi pnent provider nust also obtain and maintain
9179| professional and commercial liability insurance. Proof of
9180| liability insurance, as defined in s. 624.605, nust be submtted

9181| wth the application. The agency shall set the required anounts
9182| of liability insurance by rule, but the required anount nust not
9183| be less than $250,000 per claim In the case of contracted

9184| services, it is required that the contractor have liability
9185| insurance not |ess than $250,000 per claim

9186
9187
9188
9189
9190| be-tssued pendingthe results of an-applicant's Federal Bureau
9191 . . . o

9192
9193
9194| years—after the effective date of the provisionalticense—
9195 , . . .
9196
9197
9198
9199
9200| wnustfilewith the application-satistactory proofthat it isin
9201 . y . . .
9202
9203
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9208
9209
9210
9211
9212
9213
9214
9215
9216
9217
9218
9219
9220
9221
9222
9223
9224
9225
9226
9227
9228
9229
9230
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(4) 36y Wien a change of the general nanager of a hone

medi cal equi prent provider occurs, the |icensee nust notify the

agency of the change wthin 45 days. thereef—andrust—provide
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9231 : : bacl I : i
9232| wielationof background secreening—standards—

9233 (5 1n accordance with s. 408.805, an applicant or a
9234| licensee shall pay a fee for each |license application submtted
9235| wunder this part, part Il of chapter 408, and applicable rules.

9236| The anmpbunt of the fee shall be established by rule and shall not

9237| exceed $300 per biennium AH—-censurefees—requiredof—ahone
9238| nedi-cal—equiprent—provi-der—are—nonrefundable—~ The agency shal

9239 set the fees in an anount that is sufficient to cover its costs

9240| in carrying out its responsibilities under this part. However,
9241| state, county, or nunicipal governnments applying for |icenses

9242| wunder this part are exenpt fromthe paynent of |license fees. A

9243| fees—collected underthis part—rnust-be depositedin-the Health
9244 | Care-Trust Fund - forthe admnistrationof this part—

9245 (6)+2 An applicant for initial |icensure, renewal, or
9246| change of ownership shall also pay a—t+iecenseprocessingfeenot
9247 | to—exceed$300—tobe paid-by all applicants—and an inspection
9248| fee not to exceed $400, which shall te be paid by all applicants
9249| except those not subject to licensure inspection by the agency
9250| as described in s. 400.933(2).

9251 13y —Vhen—a-changeisreported-which requiresissuanceof
9252| atH-cense—ateermust beassessed—TFhe fee rnust be based-onthe
9253| actual-—cost—of processingandissuing-the license—

9254 14y \Vhen-a - duplicate license isissued—afee nust be
9255| assessed.—notto-exceed the actual—cost—of duplicatingand

9256| mBiH-Rg—
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9257 15y \hen—applications—are nailed out—upontreguest—a-fee
9258| pmust-be-assessed—not—to-exceed-the cost—of the printing.-

9259 | preparation—and-ai-b-ng—

9260 {18y —The license must be displayedin-a-conspicuous—place
9261 | o . . . .

9262
9263
9264 | assighed,—or—otherwise transferred—voluntarily or
9265 i : . . :
9266
9267
9268
9269

9270 be_| I - L g . L1 final
9271 i - I I : I i 1t iudicial

9272 Lief i e f he final_di tion—th I I
9273| iurisdiet] . e I I . :
9274 | thejudicial—proceeding—

9275 Section 175. Section 400.932, Florida Statutes, is anmended
9276| to read:

9277 400.932 Adm nistrative penalties; injunctionsi—erergency
9278| erders—noratoriuns. --

9279 (1) The agency may deny, revoke, and e+ suspend a |icense,

9280| and e+ inpose an adninistrative fine not to exceed $5, 000 per
9281| violation, per day, or initiate injunctive proceedi ngs under s.
9282| 408.816 400-956.
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9283 (2) Any of the follow ng actions by an enpl oyee of a hone
9284| nedical equi pnent provider er—any—ofi+ts—enployees i s grounds

9285| for administrative action or penalties by the agency:

9286 (a) Violation of this part or of applicable rules.

9287 (b) An intentional, reckless, or negligent act that

9288| materially affects the health or safety of a patient.

9289 (3) The agency nmay deny and e+ revoke the |icense of any
9290| applicant that:

9291
9292
9293
9294
9295
9296
9297 (a)fb)y Has been previously found by any professional

9298| licensing, certifying, or standards board or agency to have
9299| violated the standards or conditions relating to |licensure or
9300| certification or the quality of services provided. "Professional
9301| licensing, certifying, or standards board or agency" shal

9302| include, but is not limted to, practitioners, health care

9303| facilities, prograns, or services, or residential care,

9304| treatnent prograns, or other human services; or

9305 (b)fe)» Has been or is currently excluded, suspended, or
9306| termnated from or has involuntarily wthdrawn from

9307
9308
9309| any ether governnental or private health care or health

9310| insurance program
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9311
9312
9313
9314
9315
9316
9317
9318
9319
9320
9321 Section 176. Section 400.933, Florida Statutes, is anended
9322| to read:

9323 400.933 Licensure inspections; alternatives—and

9324| Hhvestigations. --

9325 H—Fhe ageney—shallmake or cause to be made such
9326 i . L . . . L d ,
9327| ineluding—

9328 {a)—Licensure-inspections—

9329 (bt nspectionsdirected by the federal Health Care
9330| Financihg-Admnistration—

9331 n . Laj , . . i neludi e

9332| Li . . . " : ST
9333| standards—as—outlinedin-the admnistrative rules— Conplaints
9334 . | I : L ndividuals. . . , I
9335 . . . . .

9336 2> The agency shall accept, in lieu of its own periodic

9337| inspections for licensure, subm ssion of the follow ng:
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9338 (1)) The survey or inspection of an accrediting

9339| organi zation, provided the accreditation of the |icensed hone
9340| nedical equipnent provider is not provisional and provided the
9341| licensed hone nedi cal equi pnent provider authorizes rel ease of,
9342| and the agency receives the report of, the accrediting

9343| organi zation; or

9344 (2)b)y A copy of a valid nedical oxygen retail

9345| establishnment permt issued by the Departnent of Health,

9346| pursuant to chapter 499.

9347 Section 177. Section 400.935, Florida Statutes, is anended
9348| to read:

9349 400. 935 Rul es establishing m ninum standards. --The agency
9350| shall adopt, publish, and enforce rules to inplenent this part

9351| and part Il of chapter 408, which nust provide reasonable and

9352| fair mninumstandards relating to:
9353 (1) The qualifications and mninmumtraining requirenents

9354| of all home nedical equipnent provider personnel.

9355 {(2)—Licenseapplication-and renewal—

9356 {3)—License andinspectionfees—

9357 (2)64)» Financial ability to operate.

9358 (3)65)> The administration of the hone nedical equi pnent
9359| provider.

9360 (4)66)» Procedures for nmintaining patient records.

9361 (5)A Ensuring that the home nedical equi pnent and

9362| services provided by a home nedical equipnment provider are in
9363| accordance with the plan of treatnment established for each

9364| patient, when provided as a part of a plan of treatnent.

Page 338 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

9365 (6)8)» Contractual arrangenents for the provision of home
9366| nedical equi pnment and services by providers not enployed by the
9367| hone nedi cal equi pnent provider providing for the consuner's
9368| needs.

9369 (7)€% Physical |ocation and zoning requirenents.
9370 (8) 36 Hone nedi cal equipnent requiring honme nedi ca
9371| equi pnment services.

9372 Section 178. Section 400.95, Florida Statutes, is
9373| repeal ed.

9374 Section 179. Subsections (3) through (7) of section

9375| 400.953, Florida Statutes, are renunbered as subsections (2)
9376| through (6), respectively, and present subsection (2) is anmended
9377| to read:

9378 400. 953 Background screeni ng of hone nedi cal equi pnment
9379| provider personnel.--The agency shall require enpl oynment

9380| screening as provided in chapter 435, using the level 1

9381| standards for screening set forth in that chapter, for hone

9382| nedical equipnent provider personnel

9383
9384
9385
9386
9387
9388
9389
9390
9391 Section 180. Subsection (4) of section 400.955, Florida

9392| Statutes, is anended to read:
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9393 400. 955 Procedures for screening of hone nedical equi pment

9394| provider personnel.--

9395

9396

9397

9398

9399

9400| sinecebeforeJuly1,—1999-

9401 Section 181. Section 400.956, Florida Statutes, is

9402| repeal ed.

9403 Section 182. Section 400.960, Florida Statutes, is anended
9404| to read:

9405 400.960 Definitions.--As used in this part, the term
9406 (1) "Active treatnent” neans the provision of services by

9407| an interdisciplinary teamwhich are necessary to maxim ze a
9408| resident's eHent—s individual independence or prevent
9409| regression or loss of functional status.

9410 (2) "Agency" neans the Agency for Health Care
9411| Adm nistration.
9412 (3) "Autism nmeans a pervasive, neurologically based

9413| devel opnental disability of extended duration which causes

9414| severe |earning, conmmunication, and behavior disorders with age
9415| of onset during infancy or childhood. Individuals with autism
9416| exhibit inpairnment in reciprocal social interaction, inpairnent
9417| in verbal and nonverbal conmmunication and inmaginative ability,
9418| and a markedly restricted repertoire of activities and

9419| interests.
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9420 (4) "Cerebral palsy" nmeans a group of disabling synptons
9421| of extended duration which results from damage to the devel opi ng
9422| brain occurring before, during, or after birth and resulting in
9423| the loss or inpairnent of control over voluntary nuscles. The
9424| term does not include those synptons or inpairnments resulting
9425| solely froma stroke.

9426
9427
9428 el .

9429 . ’ . D : Ly

9430 he | . Y L : i I hi
9431 . hich t] L i I ol | I Ll
9432 | duty-to-participate—

9433 (5 H "Department" neans the Departnent of Children and
9434| Fam |y Services.
9435 (6)68) "Devel opnmental disability" neans a disorder or

9436| syndrone that is attributable to retardation, cerebral palsy,
9437| autism spina bifida, or Prader-WIIli syndronme and that

9438| constitutes a substantial handicap that can reasonably be

9439| expected to continue indefinitely.

9440 (7)€% "Direct service provider"” nmeans a person 18 years
9441| of age or older who has direct contact with individuals with
9442| devel opnental disabilities and who is unrelated to the

9443| individuals wth devel opnental disabilities.

9444 (8) 30y "Epilepsy" nmeans a chronic brain disorder of

9445| various causes which is characterized by recurrent seizures due

9446| to excessive discharge of cerebral neurons. Wen found

9447| concurrently with retardation, autism or cerebral palsy,
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9448| epilepsy is considered a secondary disability for which the

9449| resident eHent is eligible to receive services to aneliorate
9450| this condition according to the provisions of this part.

9451 (9)+H- "@uardi an advocate" neans a person appoi nted by
9452| the circuit court to represent a person with devel opnenta

9453| disabilities in any proceedi ngs brought pursuant to s. 393. 12,
9454| and is distinct froma guardi an advocate for nentally il

9455| persons under chapter 394.

9456 (10) 22 "Internediate care facility for the

9457| devel opnmentally di sabl ed" neans a residential facility |icensed
9458| and certified in accordance with state law, and certified by the
9459| Federal CGovernnent, pursuant to the Social Security Act, as a
9460| provider of Medicaid services to persons who are devel opnental ly
9461| disabled.

9462 (11) 33 "Prader-WIIi syndrone"” neans an inherited

9463| condition typified by neonatal hypotonia with failure to thrive,
9464| hyperphagia, or an excessive drive to eat which leads to

9465| obesity, usually at 18 to 36 nonths of age, mld to noderate
9466| retardation, hypogonadism short stature, mld facial

9467| dysnorphism and a characteristic neurobehavior.

9468 (12) "Resident" neans any person receiving services in an

9469| internediate care facility.

9470 (13) "Resident advocate" neans a friend or relative of the

9471| resident, or of the resident's imediate fam |y, who advocates

9472| for the best interests of the resident in any proceedi ngs under

9473| this part in which the resident or his or her famly has the

9474| right or duty to participate.
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9475
9476
9477
9478
9479
9480
9481
9482
9483
9484
9485
9486
9487
9488
9489
9490
9491
9492
9493
9494
9495
9496
9497
9498
9499
9500
9501

(14) "Retardation"” means significantly subaverage genera
intellectual functioning existing concurrently with deficits in
adapti ve behavior and mani fested during the period from
conception to age 18. "Significantly subaverage general
intellectual functioning," for the purpose of this definition,
nmeans performance that is two or nore standard deviations from
t he mean score on a standardized intelligence test specified in

rules of the departnent. "Deficits in adaptive behavior,"” for
the purpose of this definition, neans deficits in the
ef fectiveness or degree with which an individual neets the
st andards of personal independence and social responsibility
expected of his or her age, cultural group, and conmunity.

(15) "Spina bifida" neans a nedi cal diagnosis of spina
bi fida cystica or nyel oneni ngocel e.

Section 183. Section 400.962, Florida Statutes, is anended
to read:

400. 962 License required; license application.--

(1) The requirenents of part Il of chapter 408 shall apply

to the provision of services that require |licensure pursuant to

this part and part Il of chapter 408 and to entities |licensed by

or applying for such licensure fromthe Agency for Health Care

Adm ni stration pursuant to this part. However, each applicant

. | awéul . i il : I
I I L i cablod witl L .
(2) Separate licenses are required for facilities

mai nt ai ned on separate prenm ses even if operated under the sane
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9502| nmnagenent. However, a separate license is not required for

9503| separate buildings on the sane grounds.

9504 (3) In accordance with s. 408.805, an applicant or

9505 licensee shall pay a fee for each |license application submtted

9506| wunder this part, part Il of chapter 408, and applicable rules.

9507| The ampunt of the fee shall be $234 per bed unless nodified by

9508| rule.

9509 (3)—The basictHicense fee collected -shall be depositedin

9510| the Health GCare Trust Fund.—established for carryingout—the

9511| purposes—of this chapter—

9512 (4)y—The license nmust—be conspicuously displayedinsidethe

9513| faeciHity—

9514 (5—A lHcensetsvalidonlyin-the handsof the

9515 . Y n Lation

9516

9517

9518

9519

9520 (By—An—appticationforalicense shall-be made to the

9521 j j j

9522

9523

9524| thefollowng-

9525 {a)—The nane—address—and-social—security nunber of the

9526| apptieant—itanindividual—+t the appticant s afirm-

9527 "~ Lation i ’ ’

9528| identificationnunber (EINy—and the name-and address of every

9529 . . . : .
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9531
9532
9533
9534
9535
9536
9537
9538
9539
9540
9541
9542
9543
9544
9545
9546
9547
9548
9549
9550
9551
9552
9553
9554
9555
9556
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(4)68) The applicant nust denonstrate that sufficient
nunbers of staff, qualified by training or experience, wll be
enpl oyed to properly care for the type and nunber of residents

who will reside in the facility.
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9557 : , uricdieti hich aff Ll
9558| affectresidentsin-the facility—

9559 10y (a)—Upon—+receipt—of aconpleted—signed—and dated
9560| application—theagencyshall reguire background screeningof
9561| the-applicant—in-accordance wth the level 2 standards for
9562 | screening-set—forthin-chapter 435.—As used-in-this subsection-
9563 ; . . - - ’

9564 il acl Lt 1 ed individual whoi bl I I

9565 I : f the || | facility | the facili

9566| ol off] ’ i larl Lt ed individual whoi

9567 e f he i al . f the L I

9568| ftaciHity—

9569 {b)y—The agency—may treguire background screeningfor—a
9570| wpnepber—of the board of directors of the licensee oranofficer

9571
9572
9573
9574 | standards for screeningsetforthin-chapter 435
9575 i i
9576
9577
9578
9579

9530| bacl I . hich | I b | withi I
9581 . ETETINT . 4 . ol
9582 | ServicesComm-ssion—and-the O fice of lnsurance Regulation—under
9583| chapter 651 -as part—ofan—appticationfora certificate of

9584 hori o . ,
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9585| satistiesthe regquirenentsforthe Departrent—of Law Enforcenent
9586 i i
9587
9588
9589
9590
9591
9592
9593
9594
9595
9596
9597
9598
9599
9600
9601
9602
9603
9604
9605
9606
9607
9608
9609
9610
9611
9612
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9613
9614
9615
9616
9617
9618
9619
9620
9621
9622
9623
9624
9625
9626
9627
9628
9629
9630
9631
9632
9633
9634
9635
9636
9637
9638
9639
9640
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I I I i | oy hall bl
standards for thi-s purpose—
Section 184. Section 400.963, Florida Statutes, is

r epeal ed.
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9641 Section 185. Section 400.965, Florida Statutes, is
9642| repeal ed.
9643 Section 186. Section 400.967, Florida Statutes, is anended
9644| to read:
9645 400. 967 Rules and classification of deficiencies.--
9646 (1) It is the intent of the Legislature that rul es adopted
9647| and enforced under this part and part 1l of chapter 408 include

9648| criteria by which a reasonabl e and consistent quality of

9649| resident care may be ensured, the results of such resident care
9650| can be denonstrated, and safe and sanitary facilities can be
9651| provided.

9652 (2) Pursuant to the intention of the Legislature, the

9653| agency, in consultation with the Agency for Persons with

9654| Disabilities Departwent—of Children—andFamly—Services—and-the
9655| Departnent—oft—ElderlyAtfai+rs, shall adopt and—enforece rules to

9656| adm nister this part, which shall include reasonable and fair

9657| criteria governing:

9658 (a) The location and construction of the facility;

9659| including fire and life safety, plunbing, heating, cooling,
9660| lighting, ventilation, and other housing conditions that wl|
9661| ensure the health, safety, and confort of residents. The agency
9662| shall establish standards for facilities and equi pnent to

9663| increase the extent to which new facilities and a new wi ng or
9664| floor added to an existing facility after July 1, 2000, are
9665| structurally capable of serving as shelters only for residents,
9666| staff, and famlies of residents and staff, and equi pped to be

9667| self-supporting during and imedi ately follow ng disasters. The

9668| Agency for Health Care Admi nistration shall work with facilities
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9669| |icensed under this part and report to the Governor and the
9670| Legislature by April 1, 2000, its recomendations for cost-
9671| effective renovation standards to be applied to existing

9672| facilities. In making such rules, the agency shall be guided by
9673| criteria recommended by nationally recognized, reputable

9674| professional groups and associ ati ons havi ng knowl edge concer ni ng
9675| such subject matters. The agency shall update or revise such
9676| criteria as the need arises. Al facilities nmust conply with
9677| those lifesafety code requirenents and buil di ng code standards
9678| applicable at the tinme of approval of their construction plans.
9679| The agency nay require alterations to a building if it

9680| determ nes that an existing condition constitutes a distinct
9681| hazard to life, health, or safety. The agency shall adopt fair
9682| and reasonable rules setting forth conditions under which

9683| existing facilities undergoing additions, alterations,

9684| conversions, renovations, or repairs are required to conply with
9685| the nobst recent updated or revised standards.

9686 (b) The nunber and qualifications of all personnel,

9687| including managenent, nedical nursing, and other personnel,
9688| having responsibility for any part of the care given to

9689| residents.

9690 (c) Al sanitary conditions within the facility and its
9691| surroundings, including water supply, sewage di sposal, food
9692| handling, and general hygi ene, which will ensure the health and
9693| confort of residents.

9694 (d) The equi pnent essential to the health and wel fare of
9695| the residents.
9696 (e) A uniform accounting system
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9697 (f) The care, treatnent, and mai ntenance of residents and
9698| neasurenment of the quality and adequacy thereof.

9699 (g) The preparation and annual update of a conprehensive
9700| energency managenent plan. The agency shall adopt rul es

9701| establishing mninumcriteria for the plan after consultation
9702| with the Departnent of Community Affairs. At a mininmum the
9703| rules nust provide for plan conponents that address energency
9704| evacuation transportation; adequate sheltering arrangenents;
9705| postdisaster activities, including enmergency power, food, and
9706| water; postdisaster transportation; supplies; staffing;

9707| energency equi pnent; individual identification of residents and
9708| transfer of records; and responding to famly inquiries. The
9709| conprehensive energency nmanagenent plan is subject to review and
9710| approval by the |ocal energency nmanagenent agency. During its
9711| review, the | ocal emergency managenent agency shall ensure that
9712| the follow ng agencies, at a mninmm are given the opportunity
9713| to review the plan: the Departnent of Elderly Affairs, the

9714| Department of Children and Fam |y Services, the Agency for

9715| Health Care Adm nistration, and the Departnent of Comrunity
9716| Affairs. Also, appropriate volunteer organizations nust be given
9717| the opportunity to review the plan. The | ocal emergency

9718| nmanagenent agency shall conplete its revieww thin 60 days and
9719| either approve the plan or advise the facility of necessary

9720 revi si ons.

9721 " ol hall . L . .
9722 | placethatisin-clear—and-unobstructed publicview at—or near
9723| the place where residents are being admtted to the facility.

Page 351 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

9724 (3) In accordance with part Il of chapter 408, the agency

9725| shall adopt rules to provide that, when the criteria established
9726| wunder this part and part Il of chapter 408 subseetion—{2) are

9727| not net, such deficiencies shall be classified according to the

9728| nature of the deficiency. The agency shall indicate the

9729| classification on the face of the notice of deficiencies as
9730| foll ows:

9731 (a) dass | deficiencies are those which the agency

9732| determ nes present an anrd i mm nent danger to the residents or
9733| guests of the facility or a substantial probability that death
9734| or serious physical harmwould result therefrom The condition
9735| or practice constituting a class | violation nust be abated or
9736| elimnated inmediately, unless a fixed period of time, as

9737| determ ned by the agency, is required for correction.

9738| Netwi-thstanding—s—400-121(2y— A class | deficiency is subject
9739| to a civil penalty in an anmount not |ess than $5, 000 and not
9740| exceeding $10,000 for each deficiency. A fine nay be | evied
9741| notw thstanding the correction of the deficiency.

9742 (b) dass Il deficiencies are those which the agency
9743| determ nes have a direct or immediate relationship to the

9744| health, safety, or security of the facility residents, other
9745| than class | deficiencies. Aclass Il deficiency is subject to a
9746| civil penalty in an anmount not |ess than $1, 000 and not

9747| exceeding $5,000 for each deficiency. A citation for a class II
9748| deficiency shall specify the time within which the deficiency
9749| nust be corrected. If a class Il deficiency is corrected within

9750| the time specified, no civil penalty shall be inposed, unless it

9751| is a repeated offense.
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9752 (c) dass Il deficiencies are those which the agency

9753| determnes to have an indirect or potential relationship to the
9754| health, safety, or security of the facility residents, other
9755| than class | or class Il deficiencies. Aclass Ill deficiency is
9756| subject to a civil penalty of not |ess than $500 and not

9757| exceeding $1,000 for each deficiency. Acitation for a class Il
9758| deficiency shall specify the time within which the deficiency
9759| nust be corrected. If a class Il deficiency is corrected within
9760| the time specified, no civil penalty shall be inposed, unless it

9761| is a repeated offense.

9762 ”n il L Lol ¥ I I .
9763| {(3)—shall-be depositedin-the Health Care Trust Fund-and

9764 | expended-as—providedin-s—400.-063—
9765 (4)65)> The agency shall approve or disapprove the plans

9766| and specifications within 60 days after receipt of the final
9767| plans and specifications. The agency may be granted one 15-day
9768| extension for the review period, if the secretary of the agency
9769| so approves. If the agency fails to act within the specified
9770| time, it is deened to have approved the plans and

9771| specifications. Wen the agency di sapproves plans and

9772| specifications, it nust set forth in witing the reasons for
9773| disapproval. Conferences and consultations may be provided as
9774| necessary.

9775 (5)¢6)> The agency may charge an initial fee of $2,000 for
9776| review of plans and construction on all projects, no part of
9777 which is refundable. The agency may al so collect a fee, not to

9778| exceed 1 percent of the estimted construction cost or the

9779| actual cost of review, whichever is less, for the portion of the
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9780| review which enconpasses initial review through the initial

9781| revised construction docunent review. The agency may collect its
9782| actual costs on all subsequent portions of the review and

9783| construction inspections. Initial fee paynent nust acconpany the
9784| initial subm ssion of plans and specifications. Any subsequent
9785| paynent that is due is payable upon receipt of the invoice from
9786| the agency. Notw t hstanding any other provision of law, all

9787| noney received by the agency under this section shall be deened
9788| to be trust funds, to be held and applied solely for the

9789| operations required under this section.

9790 (6) Each licensee of an internediate care facility for

9791| persons with devel opmental disabilities shall adhere to all
9792| rights specified ins. 393.13, the Bill of Ri ghts of Persons Wo
9793| are Devel opnental |y Di sabl ed.

9794 Section 187. Section 400.968, Florida Statutes, is anended
9795| to read:

9796 400. 968 Ri ght of entry—protection—-of—health—saftety—and
9797| welfare.--

9798 8- Any designated officer or enployee of the agency, of

9799| the state, or of the local fire marshal may enter unannounced
9800| the prenises of any facility |icensed under this part in order
9801| to determne the state of conpliance with this part and the
9802| rules or standards in force under this part. The right of entry
9803| and inspection also extends to any prem ses that the agency has
9804| reason to believe are being operated or maintained as a facility
9805| without a license; but such an entry or inspection may not be

9806| nade wi thout the perm ssion of the owner or person in charge of

9807| the facility unless a warrant that authorizes the entry is first
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9808| obtained fromthe circuit court. The warrant requirenment extends
9809| only to a facility that the agency has reason to believe is

9810| being operated or maintained as a facility without a |icense. An
9811| application for a license or renewal thereof which is nade under
9812| this section constitutes perm ssion for, and acqui escence in,
9813| any entry or inspection of the prem ses for which the license is
9814| sought, in order to facilitate verification of the information
9815| submtted in connection with the application; to discover

9816| investigate, and determ ne the existence of abuse or neglect; or
9817| to elicit, receive, respond to, and resolve conplaints. A

9818| current valid license constitutes unconditional permssion for,
9819| and acqui escence in, any entry or inspection of the prem ses by
9820| authorized personnel. The agency retains the right of entry and
9821| inspection of facilities that have had a |icense revoked or

9822| suspended within the previous 24 nonths, to ensure that the

9823| facility is not operating unlawfully. However, before the

9824| facility is entered, a statenent of probable cause nust be filed
9825| with the director of the agency, who nust approve or di sapprove
9826| the action within 48 hours.

9827 (23— The-agency—hayinstitute injunctive proceedings—in——a
9828 | court—of conpetentjurisdictionfor tenporary—or permanent

9829| reliefto-

9830 {a)—Enforce this sectionorany-mnmum-standard—rule—or
9831 i i
9832
9833
9834| residents—or
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9839

9840| The Leais! . hat—i . ’ . .
9841 g f fociliti F : i |
9842 | Lis | . . . T I  d
9843 ’ | : | af fidavyi I o .
9844 hould i 4 ’ i I | : : i nal

9845 . o . .

9846
9847
9848
9849
9850 HH-y ' | Hed; ; ;

9851| facili | bi he i l , - F

9852 | mpratorium-on—adm-ssions—to-run-concurrentlbywith licensure
9853| denial—revocatioh—or—suspension—

9854 Section 188. Section 400.9685, Florida Statutes, is

9855| anended to read:

9856 400.9685 Adm nistration of nedication.--

9857 (1) Notwithstanding the provisions of the Nurse Practice

9858| Act, part | of chapter 464, unlicensed direct care services
9859| staff who are providing services to residents eHents in
9860| internediate care facilities for the devel opnental |y di sabl ed,

9861| licensed pursuant to this part, nay adm nister prescribed,

9862| prepackaged, preneasured nedications under the general
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9863| supervision of a registered nurse as provided in this section
9864| and applicable rules. Training required by this section and

9865| applicable rules nust be conducted by a registered nurse

9866| |icensed pursuant to chapter 464 or a physician |icensed

9867| pursuant to chapter 458 or chapter 459.

9868 (2) Each facility that allows unlicensed direct care

9869| service staff to adm nister nmedications pursuant to this section
9870| nust:

9871 (a) Develop and inplenent policies and procedures that
9872| include a plan to ensure the safe handling, storage, and

9873| admi nistration of prescription nedication.

9874 (b) Maintain witten evidence of the expressed and
9875| informed consent for each resident elent.
9876 (c) Mintain a copy of the witten prescription including

9877| the name of the nedication, the dosage, and adm nistration

9878| schedul e.

9879 (d) Maintain docunentation regarding the prescription
9880| including the nane, dosage, and adm ni stration schedul e, reason

9881| for prescription, and the term nation date.

9882 (e) Maintain docunentation of conpliance with required
9883| training.
9884 (3) Agency rules shall specify the following as it rel ates

9885| to the administration of medications by unlicensed staff:

9886 (a) Medications authorized and packagi ng required.
9887 (b) Acceptabl e nethods of adm nistration.
9888 (c) A definition of "general supervision."
9889 (d) M nimum educational requirenents of staff.
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9890 (e) Criteria of required training and conpetency that mnust
9891| be denobnstrated prior to the admnistration of nedications by
9892| wunlicensed staff including inservice training.

9893 (f) Requirenments for safe handling, storage, and

9894 adm nistration of nedications.

9895 Section 189. Subsection (1) of section 400.969, Florida
9896| Statutes, is anended to read:

9897 400.969 Violation of part; penalties.--

9898 (1) In accordance with part Il of chapter 408, and except

9899| as provided in s. 400.967(3), a violation of any provision of
9900| this part, part Il of chapter 408, or applicable rules adopted

9901| by—the-agency—under—this—part i s punishable by paynent of an

9902| administrative or civil penalty not to exceed $5, 000.

9903 Section 190. Section 400.980, Florida Statutes, is anmended
9904| to read:

9905 400.980 Health care services pools.--

9906 (1) As used in this section, the term

9907 (a) "Agency" neans the Agency for Health Care

9908| Adm nistration.

9909 (b) "Health care services pool"” neans any person, firm

9910| corporation, partnership, or association engaged for hire in the
9911| business of providing tenporary enploynent in health care

9912| facilities, residential facilities, and agencies for |icensed,
9913| certified, or trained health care personnel including, wthout
9914| |imtation, nursing assistants, nurses' aides, and orderlies.
9915| However, the term does not include nursing registries, a

9916| facility licensed under chapter 400, a health care services pool

9917| established within a health care facility to provide services
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9918| only within the confines of such facility, or any individual
9919| contractor directly providing tenporary services to a health
9920| care facility without use or benefit of a contracting agent.

9921 (2) The requirenents of part Il of chapter 408 shall apply

9922| to the provision of services that require |licensure or

9923| registration pursuant to this part and part Il of chapter 408

9924| and to entities registered by or applying for such registration

9925| fromthe agency pursuant to this part. However, each applicant

9926| for licensure and each licensee is exenpt from ss.

9927| 408.806(1)(e)2. and 408.810(6) -(10). Each—person—whooperates—a
9928| health-care -servicespoolmustregister—each-separate-business
9929| leocation—w-th-theageney— The agency shall adopt rules and

9930| provide forns required for such registration and shall inpose a

9931| registration fee in an anount sufficient to cover the cost of
9932| admnistering this section. In addition, the registrant mnust
9933| provide the agency with any change of information contained on
9934| the original registration application wthin 14 days prior to
9935| the change. The-agencyrmay—inspect—the offices ol anyheatth
9936 i i
9937
9938
9939

9940 {a)—The nane—and-address—of —any person—who-has—an

9941| ownershipinterest in-the business—and—in-the case ol a

9942 | corporate-owner—copiles—of the articles of incorporation-

9943| bylaws,—and-nanes—and-addresses—of all—officersand directors—of
9944 | thecorporation—

9945 by Any other informationregquired by the agency—
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9946 (3) 4—FEach—appliecantforregistrationrust—conmply—w-th
9947 | the followng reguirenents—
9948 > Upon receipt of a conpleted, signed, and dated

9949| application, the agency shall requi re background screening, in
9950| accordance with the |level 1 standards for screening set forth in
9951| chapter 435, of every individual who will have contact with
9952 | patients. The-agency-shall reguire background-screeningof-the
9953 . . . o A .
9954 | responsible for the operationof the entity—and of the

9955| financial—oiticer—orother simlarly titledindividualwhots
9956| responsible for the financialoperationof the entity—including
9957 | bitlingsfor—servicesin-accordancewth the level 2 standards
9958| for—background -screening—as—setforthin-chapter 435

9959 {h)—The agency—ay reguire background screeningof—any
9960 | eotherindividualwho s atiiliated wth the applcantit-the
9961| agency-has—a reasonable basis for believing-that-he or-she-has
9962| been—convicted of a-crine or-has commtted-any other offense
9963| prohibited underthe level 2 standards for screening-setforth
9964 | ih—chapter—435-

9965 {e)y—Proot—of conpliancewth the level 2 background

9966 | screeningreguirenents—of chapter435-which-has beensubmtted
9967| within-the previous 5 yearsin-conpliancewth-any other health
9968| care or—assisted ivinglicensure reguirenents of this stateis
9969| acceptableinftulfillrent of paragraph{a)—

9970 {d—A provisionalregistration ey -be granted-to-an

9971| applicant—wheneachindividualregquired-by this sectionto

9972| wundergo-background-screening-has—netthe standards forthe
9973
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10030| omttedany—aterialfactfromthe application regquired-by
10031

10032
10033
10034 3— Fails to comply—wth this sectionorappticable rules—
10035 4. Comm-ts—an—intentional—reckless,—or negligent—act that

10036| vnmteriallyaffects the health or safety of a personreceiving

10037 | services—

10038 (465 It is a msdeneanor of the first degree, punishable
10039( wunder s. 775.082 or s. 775.083, for any person willfully,

10040| knowi ngly, or intentionally to:

10041 (a) Fail, by false statenent, m srepresentation,

10042| inpersonation, or other fraudul ent nmeans, to disclose in any
10043| application for voluntary or paid enploynent a nmaterial fact
10044| wused in nmaking a determ nation as to an applicant's

10045| qualifications to be a contractor under this section;

10046 (b) Operate or attenpt to operate an entity registered
10047| wunder this part with persons who do not mneet the m ni num

10048| standards of chapter 435 as contained in this section; or

10049 (c) Use information fromthe crimnal records obtained
10050| wunder this section for any purpose other than screening an
10051| applicant for tenporary enploynent as specified in this section,
10052| or release such information to any other person for any purpose
10053| other than screening for enploynent under this section.

10054 (5)¢6) It is a felony of the third degree, punishable
10055| wunder s. 775.082, s. 775.083, or s. 775.084, for any person
10056 willfully, know ngly, or intentionally to use information from

10057| the juvenile records of a person obtained under this section for
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10058| any purpose other than screening for enploynent under this
10059 section.

10060 H—+t—ts—unlawful for a persontooffer or advertise
10061| services—as—defined by rule—to the public wthout obtaininga
10062| certificate of registrationfromthe Agency for Health Care
10063| Admnistration—tt s unlawful forany-holder of a certificate
10064| of registration-to-advertise or holdout-to the public that he
10065| or—she-holdsa certificate of registrationfor other than-that
10066| for—which-he or sheactually holds a certificate of

10067 | registration—~Any person—who violates this subsectionis-subject
10068| toinjunctive proceedings—under—s—400-515-

10069 {8y —Each registration-shall be for a periodof 2 years—

10070| Fhe-applicationtorrenewal nust—be received by the agencyat
10071 i i i i

10072

10073

10074| services—pool—

10075 (6)69)> A health care services pool may not require an

10076| enployee to recruit new enpl oyees from persons enpl oyed at a
10077 health care facility to which the health care services pool
10078| enployee is assigned. Nor shall a health care facility to which
10079| enployees of a health care services pool are assigned recruit
10080| new enpl oyees fromthe health care services pool.

10081 (7)£39)> A health care services pool shall docunent that
10082| each tenporary enployee provided to a health care facility has
10083| net the licensing, certification, training, or continuing

10084| education requirenents, as established by the appropriate
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10085| regul atory agency, for the position in which he or she will be
10086 | wor ki ng.

10087 (8)+H- \When referring persons for tenporary enploynment in
10088| health care facilities, a health care services pool shall conply
10089 with all pertinent state and federal |aws, rules, and

10090| regulations relating to health, background screening, and other
10091| qualifications required of persons working in a facility of that
10092 type.

10093 (9)+2(a) As a condition of registration and prior to the
10094| issuance or renewal of a certificate of registration, a health
10095| care services pool applicant nust prove financial responsibility
10096| to pay clains, and costs ancillary thereto, arising out of the
10097| rendering of services or failure to render services by the pool
10098| or by its enployees in the course of their enploynent with the
10099| pool. The agency shall pronulgate rules establishing m ni num
10100| financial responsibility coverage amounts which shall be

10101| adequate to pay potential clains and costs ancillary thereto.
10102 (b) Each health care services pool shall give witten
10103| notification to the agency within 20 days after any change in
10104| the nethod of assuring financial responsibility or upon

10105| cancellation or nonrenewal of professional liability insurance.
10106| Unl ess the pool denobnstrates that it is otherwise in conpliance
10107| with the requirenents of this section, the agency shall suspend
10108| the registration of the pool pursuant to ss. 120.569 and 120. 57.
10109| Any suspension under this section shall remain in effect until
10110| the pool denonstrates conpliance with the requirenents of this
10111| section.

Page 365 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

10112 (c) Proof of financial responsibility nust be denonstrated
10113| to the satisfaction of the agency, through one of the foll ow ng
10114| nethods:

10115 1. Establishing and naintaining an escrow account

10116| consisting of cash or assets eligible for deposit in accordance
10117 with s. 625.52;

10118 2. Obtaining and nmai ntai ning an unexpired irrevocable
10119| letter of credit established pursuant to chapter 675. Such
10120| letters of credit shall be nontransferable and nonassi gnabl e and
10121| shall be issued by any bank or savings associ ati on organi zed and
10122| existing under the laws of this state or any bank or savi ngs
10123| associ ation organi zed under the laws of the United States that
10124| has its principal place of business in this state or has a
10125| branch office which is authorized under the laws of this state

10126| or of the United States to receive deposits in this state; or

10127 3. (Obtaining and mai ntaining professional liability
10128| coverage fromone of the foll ow ng:

10129 a. An authorized insurer as defined under s. 624.009;
10130 b. An eligible surplus lines insurer as defined under s.
10131| 626.918(2);

10132 c. Arisk retention group or purchasing group as defined
10133| wunder s. 627.942; or

10134 d. A plan of self-insurance as provided in s. 627. 357.
10135 (d) If financial responsibility requirenents are net by

10136| maintaining an escrow account or letter of credit, as provided
10137| in this section, upon the entry of an adverse final judgnent

10138| arising froma nedical malpractice arbitration award from a

10139| claimof nedical nmalpractice either in contract or tort, or from
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10140| nonconpliance with the terns of a settlenment agreenent arising
10141 froma claimof nedical nmal practice either in contract or tort,
10142| the financial institution holding the escrow account or the
10143| letter of credit shall pay directly to the claimant the entire
10144| amount of the judgnment together with all accrued interest or the
10145 amount maintained in the escrow account or letter of credit as
10146| required by this section, whichever is less, within 60 days
10147| after the date such judgnent becane final and subject to

10148| execution, unless otherwise nmutually agreed to in witing by the
10149| parties. If tinely paynent is not nmade, the agency shall suspend
10150| the registration of the pool pursuant to procedures set forth by
10151| the agency through rule. Nothing in this paragraph shal

10152| abrogate a judgnment debtor's obligation to satisfy the entire
10153| anmount of any judgnent.

10154 (e) Each health care services pool carrying clains-nade
10155| coverage nust denonstrate proof of extended reporting coverage
10156| through either tail or nose coverage, in the event the policy is
10157| cancel ed, replaced, or not renewed. Such extended coverage shal
10158| provide coverage for incidents that occurred during the clai ns-
10159| nade policy period but were reported after the policy period.
10160 (f) The financial responsibility requirenments of this
10161| section shall apply to clainms for incidents that occur on or
10162| after January 1, 1991, or the initial date of registration in
10163| this state, whichever is later

10164 (g) Meeting the financial responsibility requirenents of
10165| this section nust be established at the tine of issuance or

10166| renewal of a certificate of registration.
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(10) (33> The agency shall adopt rules to inplenent this

section and part Il of chapter 408, including rules providing

for the establishnent of:

(a) Mnimum standards for the operation and adm ni stration
of health care personnel pools, including procedures for
recor dkeepi ng and personnel.

(b) 1n accordance with part Il of chapter 408, fines for

the violation of this part, part Il of chapter 408, or
applicable rul es seetion in an anount not to exceed $2,500 and
. : : . L on.
n  ccinli . : ail | i th thi
. I | I I I i L on.
Section 191. Section 400.991, Florida Statutes, is anmended
to read:

400.991 License requirenents; background screenings;
prohi bitions.--

(1)(a) The requirenents of part Il of chapter 408 shal

apply to the provision of services that require |licensure

pursuant to this part and part Il of chapter 408 and to entities

licensed by or applying for such |licensure fromthe agency

pursuant to this part. However, each applicant for |licensure and

each licensee is exenpt fromthe provisions of s. 408.810(6),
(7), and (10). Each—<clinic—as definedin-s—400-9905 nmust be
LH-censed-and-shall—atalltimes maintatlbnavalbidlicense wth
the—ageney— Each clinic location shall be |licensed separately
regardl ess of whether the clinic is operated under the sane

busi ness nane or nanagenent as another clinic.
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10194 (b) Each nobile clinic nmust obtain a separate health care
10195| clinic license and nust provide to the agency, at | east

10196| quarterly, its projected street |location to enable the agency to
10197| locate and inspect such clinic. A portable equipnent provider
10198| nust obtain a health care clinic license for a single

10199| administrative office and is not required to subnmt quarterly
10200| projected street |ocations.

10201 (2) The initial clinic license application shall be filed
10202| with the agency by all clinics, as defined in s. 400.9905, on or
10203| before July 1, 2004. A<eckHniecticensernust—berenewed

10204 | biennialy-—

10205 (3) Applicants that submt an application on or before
10206| July 1, 2004, which neets all requirenents for initial |icensure
10207| as specified in this section shall receive a tenporary |license
10208| wuntil the conpletion of an initial inspection verifying that the
10209| applicant nmeets all requirenments in rules authorized in s.

10210| 400.9925. However, a clinic engaged in magnetic resonance

10211| imaging services nmay not receive a tenporary license unless it
10212| presents evidence satisfactory to the agency that such clinic is
10213 making a good faith effort and substantial progress in seeking
10214| accreditation required under s. 400.9935.

10215 i i
10216
10217
10218
10219

10220 60 days after receipt of all required docunrentation
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10221 (4)65)> The application shall contain information that
10222 includes, but need not be limted to, information pertaining to
10223| the name, residence and busi ness address, phone nunber, soci al
10224| security nunber, and |license nunber of the medical or clinic

10225| director, of the licensed nedical providers enployed or under

10226| contract with the clini c—and—of—each—person—who—directly—or
10227 | inditrectly;—owns—or—controls 5 percent—ornoreof aninterestin
10228 I Linie. | n i | 1 iabil

10229| partnerships.
10230 (5)¢6) The applicant nust file with the application

10231| satisfactory proof that the clinic is in conpliance with this
10232| part and applicable rules, including:

10233 (a) Alisting of services to be provided either directly
10234| by the applicant or through contractual arrangenents wth
10235| existing providers;

10236 (b) The nunber and discipline of each professional staff
10237| nenber to be enpl oyed; and

10238 (c) Proef—of tinancial-ability tooperate—An—-appticant
10239 . : L -

10240
10241
10242
10243
10244
10245
10246
10247
10248
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10249| conpilationform—and-the financial—statenentnust be-si-gned-by
10250 a——~certitied publicaccountant— As an alternative to submtting
10251| proof of financial ability to operate as required under s.
10252| 408. 810(8) a-balance sheetand-anincone-and-expense-statenent

10253| f{or—thefirst—yearof operation, the applicant may file a surety
10254 bond of at |east $500, 000 which guarantees that the clinic wll

10255 act in full conformty with all |egal requirements for operating
10256| a clinic, payable to the agency. The agency nay adopt rules to
10257| specify related requirenents for such surety bond.

10258 (6) A~ Background screening required under s. 408. 809

10259| shall apply to licensed health care practitioners at the clinic.

10260| Each-applicant—tor licensure-shall—conmply—wth the followng
10261| reguirenents-

10262 i i -on, - i -

10263| indivi-duals—owningor—controlling—directly or indirectly 5
10264 | percent—or—npreof an-interestin-aclinic—the nedicalor

10265| elinicdirector—or—a-simlarly titled personwho is responsible
10266| for—the day-to-day—operationof the licensed clinic—the

10267| #Hipnancialofficeror simlarly titledindividualwhois

10268| responsible forthe financial—operationof the clinic—and

10269| H-censed-health care practitioners—at-the clinic-

10270 by—Upon—receipt—ofaconpleted—sighed—and—dated

10271 application,—theagencyshall require background screening—of
10272| the-applicant—in-accordancewth the level 2 standards for
10273| sereening——setforthin chapter 435 Proot of conpliancewith the
10274 level 2 background-screening requitrenents of chapter—435-which
10275 has been submtted within the previous 5 years in conpliance

10276| wi-th-any other health care licensure requirenentsof this state
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10277| is—acceptableinfulfitlnent of this paragraph—Appicants—who
10278| owntess-than-10 percent—of a -health care clinicare not

10279| reguitred-to-submt fingerprintsunderthis section-

10280 {c)y—Each-applicant—ust—submt to the agency—w-th the
10281 . . oL . .
10282
10283
10284| reguitrenents for disclosure of ownership-and control interest
10285 o : . .
10286
10287
10288
10289 & A license may not be granted to a clinic if the

10290| applicant has been found guilty of, regardl ess of adjudication,
10291| or has entered a plea of nolo contendere or guilty to, any
10292| offense prohibited under the |l evel 2 standards for screening set
10293| forth in chapter 435, or a violation of insurance fraud under s.
10294| 817.234, within the past 5 years. If the applicant has been
10295| convicted of an offense prohibited under the | evel 2 standards
10296| or insurance fraud in any jurisdiction, the applicant nmust show
10297| that his or her civil rights have been restored prior to

10298| subm tting an application.

10299 {e)—Fheagencynaydenyor revoke Hcensuref the

10300| applicant—has falsely represented any nmaterial factoromtted
10301 : : : : .

10302
10303

10304| #+edwth the agencywthin 21 days after receiptofthe
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10305
10306
10307
10308
10309
10310| to-50-percent—of the currentlicense fee-

10311 Section 192. Section 400.9915, Florida Statutes, is
10312 anended to read:

10313 400. 9915 GCH-nte—tnspeetions- Energency suspensi on;
10314| costs.--

10315 (D—Any—authorized of ficer—or enployee of the-agency-—shall-
10316 . . - o .

10317
10318
10319

10320 g he_inf . b | . : kot
10321 application or renewal

10322 (2> —An—authorized officeror enployeeof the agencyay
10323| pekeunannouncedinspectionsof clinics ticensed pursuant—to

10324 hi | . | | Linic is |
10325 . . . . . ,

10326

10327

10328

10329 | part—and-wth appticable rules—

10330 (1)3)> Failure by—a—<ecliniceticensedunderthispartteo

10331| allow full -and conplete accessto-the premses—and-to-biltling
10332 j j j

Page 373 of 426
CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

10333| nwkes—a request—toinspect—the clinicto determne conpliance
10334| withthispart—ortfailure by a clinic to enploy a qualified
10335| nedical director or clinic director constitutes a ground for
10336| energency suspension of the license by the agency pursuant to s.
10337 120.60(6) and part Il of chapter 408

10338 (2)4)> In addition to any admi nistrative fines inposed,

10339| the agency nmay assess a fee equal to the cost of conducting a

10340| conplaint investigation.

10341 Section 193. Section 400.992, Florida Statutes, is
10342| repeal ed.

10343 Section 194. Section 400.9925, Florida Statutes, is
10344| anended to read:

10345 400. 9925 Rul emaking authority; |icense fees. --

10346 (1) The agency shall adopt rules necessary to adm nister

10347 the clinic admni stration, regulation, and |icensure program

10348| including rules pursuant to this part and part Il of chapter

10349| 408, establishing the specific |icensure requirenents,

10350| procedures, forns, and fees. It shall adopt rules establishing a
10351| procedure for the biennial renewal of |icenses. The agency may
10352| issue initial licenses for less than the full 2-year period by
10353| charging a prorated |icensure fee and specifying a different
10354| renewal date than woul d otherw se be required for biennial

10355| licensure. The rules shall specify the expiration dates of

10356| Ilicenses, the process of tracking conpliance with financi al
10357| responsibility requirenents, and any other conditions of renewal
10358| required by law or rule.

10359 (2) The agency shall adopt rules specifying limtations on

10360| the nunber of licensed clinics and |icensees for which a nedical
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10361| director or a clinic director may assume responsibility for
10362| purposes of this part. In determning the quality of supervision
10363| a nedical director or a clinic director can provide, the agency
10364| shall consider the nunber of clinic enployees, the clinic

10365| location, and the health care services provided by the clinic.

10366 (3) In accordance with s. 408.805, an applicant or a
10367 licensee shall pay a fee for each license application subntted
10368| wunder this part, part Il of chapter 408, and applicable rules.

10369 The anpbunt of the fee shall be established by rule and shall not

10370 exceed $2,000 per biennium Li-cense—applcation—-andrenewal—fees
10371| pnust—be reasonably calculated by the agency to coverits costs

10372| i . . Cbilit | hi i neludi
10373 , 4 Lon. . inics.

10374 and nust be of such anount that the total fees collected do not
10375
10376
10377
10378
10379

10380| collected underthis part—ust he deposited in-the Health Care
10381| Trust—Fund-for the admnistrationof this part—

10382 Section 195. Section 400.993, Florida Statutes, is anended
10383| to read:

10384 400.993 Unlicensed clinics; reporting penalties—fines-
10385| werification ot licensure status. --

10386 (D—Ht i s—unlawful—to-own,—operate,—or—nmaintaln—a-clinic

10387| w-thout—obtainihg—atcenseunder—this—part—
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10400
10401
10402
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10404
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10407
10408
10409
10410
10411
10412
10413
10414
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10416 (8> In addition to the requirenents of part 1l of chapter

10417| 408, any health care provider who is aware of the operation of
10418| an unlicensed clinic shall report that facility to the agency.
10419| Failure to report a clinic that the provider knows or has
10420| reasonable cause to suspect is unlicensed shall be reported to
10421| the provider's licensing board.

10422 99— Fhe ageneyray not i ssue—atcense toachiniethat
10423| has—any—unpai-d-fines-assessed underthis part—

10424 Section 196. Section 400.9935, Florida Statutes, is

10425| anended to read:

10426 400.9935 dinic responsibilities.--

10427 (1) Each clinic shall appoint a nmedical director or clinic

10428| director who shall agree in witing to accept | ega

10429| responsibility for the follow ng activities on behalf of the
10430( clinic. The nedical director or the clinic director shall:
10431 (a) Have signs identifying the medical director or clinic
10432| director posted in a conspicuous location within the clinic
10433| readily visible to all patients.

10434 (b) Ensure that all practitioners providing health care
10435| services or supplies to patients maintain a current active and

10436| unencunbered Florida |icense.

10437 (c) Review any patient referral contracts or agreenents
10438| executed by the clinic.
10439 (d) Ensure that all health care practitioners at the

10440( clinic have active appropriate certification or licensure for
10441| the level of care being provided.

10442 (e) Serve as the clinic records owner as defined in s.
10443| 456. 057.
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10444 (f) Ensure conpliance with the recordkeeping, office
10445| surgery, and adverse incident reporting requirenments of chapter
10446| 456, the respective practice acts, and rul es adopted under this
10447| part and part Il of chapter 408

10448 (g) Conduct systematic reviews of clinic billings to

10449| ensure that the billings are not fraudul ent or unlawful. Upon
10450| discovery of an unlawful charge, the nedical director or clinic
10451| director shall take inmedi ate corrective action. If the clinic
10452| perforns only the technical conponent of nmagnetic resonance
10453| inmaging, static radiographs, conputed tonography, or positron
10454| em ssion tonography, and provi des the professional

10455| interpretation of such services, in a fixed facility that is
10456| accredited by the Joint Conm ssion on Accreditation of

10457| Healthcare Organi zations or the Accreditati on Association for
10458 Anbul atory Health Care, and the Anmerican Col | ege of Radi ol ogy;
10459 and if, in the preceding quarter, the percentage of scans

10460| performed by that clinic which was billed to all personal injury
10461| protection insurance carriers was |ess than 15 percent, the
10462| chief financial officer of the clinic may, in a witten

10463| acknow edgnent provided to the agency, assune the responsibility

10464| for the conduct of the systematic reviews of clinic billings to
10465| ensure that the billings are not fraudul ent or unlawful.
10466 (2>—Anybusi-ness—that becones—aclinicafter comencing

10467 : _ within 5 d : I : Linic.fi
10468 | H-ecense—apptHeationuhder—this—part—and-shall—be sublect—toall

10469| provisions—of this part—applicable to-aclinic—
10470 (2)3)> Any contract to serve as a nedical director or a

10471| clinic director entered into or renewed by a physician or a
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10472| licensed health care practitioner in violation of this part is
10473| void as contrary to public policy. This subsection shall apply
10474 to contracts entered into or renewed on or after March 1, 2004.
10475 (3)4- Al charges or reinbursenent clains made by or on
10476| behalf of a clinic that is required to be licensed under this
10477| part, but that is not so licensed, or that is otherw se

10478| operating in violation of this part, are unlawful charges, and
10479| therefore are nonconpensabl e and unenforceabl e.

10480 (4)65>- Any person establishing, operating, or managi ng an
10481| wunlicensed clinic otherwise required to be licensed under this
10482| part, or any person who knowingly files a fal se or m sl eadi ng
10483| |icense application or |icense renewal application, or false or
10484 msleading information related to such application or departnent
10485| rule, commts a felony of the third degree, punishable as

10486| provided in s. 775.082, s. 775.083, or s. 775.084.

10487 (5)¢66)> Any licensed health care provider who violates this
10488| part is subject to discipline in accordance with this chapter
10489| and his or her respective practice act.

10490 {H—The agency—mayfine,—or suspend-orrevoke-the license
10491| of—any—echlinicticensedunder this part for operatingin

10492| wiolation—of the requitrenentsof this part—or the rules adopted
10493| by—the—agency—

10494 {(8)—Theagency shallinvestigate-allegationsof

10495| nonconpliancewth this part—and the rules adopted-underthis

10496| part—
10497 (6)£9)> Any person or entity providing health care services

10498| which is not a clinic, as defined under s. 400.9905, may

10499| voluntarily apply for a certificate of exenption fromlicensure
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10500| wunder its exenpt status with the agency on a formthat sets
10501 forth its nanme or nanes and addresses, a statenent of the
10502| reasons why it cannot be defined as a clinic, and other

10503| information deenmed necessary by the agency. An exenption is not
10504| transferable. The agency may charge an applicant for a

10505| certificate of exenption in an anount equal to $100 or the

10506| actual cost of processing the certificate, whichever is |ess.

10507 19 I Lini hal |_disol . ¥ . :
10508!| 1 : it hi I Lini i il L . .
10509 (7)+H-(a) Each clinic engaged in nagnetic resonance

10510| imagi ng services nmust be accredited by the Joint Conm ssion on

10511| Accreditation of Healthcare O ganizations, the Anerican Coll ege
10512| of Radiology, or the Accreditation Association for Anbul atory
10513| Health Care, within 1 year after licensure. However, a clinic
10514 may request a single, 6-nmonth extension if it provides evidence
10515| to the agency establishing that, for good cause shown, such
10516| clinic can not be accredited within 1 year after licensure, and
10517| that such accreditation will be conpleted within the 6-nonth
10518| extension. After obtaining accreditation as required by this
10519| subsection, each such clinic nust maintain accreditation as a
10520( condition of renewal of its |license.

10521 (b) The agency may deny the application or revoke the
10522| license of any entity forned for the purpose of avoiding

10523| conpliance with the accreditation provisions of this subsection
10524| and whose principals were previously principals of an entity
10525| that was unable to neet the accreditation requirenments within

10526| the specified tinmefranes. The agency may adopt rules as to the

10527| accreditation of magnetic resonance i nmaging clinics.
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10528 (8) 2 The agency shall give full faith and credit

10529| pertaining to any past variance and waiver granted to a magnetic
10530| resonance imaging clinic fromrule 64-2002, Florida

10531| Adm nistrative Code, by the Departnent of Health, until

10532| Septenber 2004. After that date, such clinic nust request a

10533| variance and waiver fromthe agency under s. 120.542.

10534 Section 197. Section 400.994, Florida Statutes, is

10535| repeal ed.

10536 Section 198. Section 400.9945, Florida Statutes, is

10537| repeal ed.

10538 Section 199. Section 400.995, Florida Statutes, is anended
10539( to read:

10540 400. 995 Agency admi nistrative penalties.--

10541 (1) The agency nmay deny the application for a |license

10542| renewal, revoke or suspend the |license, and inpose

10543 adm nistrative fines of up to $5,000 per violation for

10544 violations of the requirenents of this part or rules of the
10545| agency. In determining if a penalty is to be inposed and in
10546| fixing the anobunt of the fine, the agency shall consider the
10547| follow ng factors:

10548 (a) The gravity of the violation, including the

10549| probability that death or serious physical or enotional harmto
10550| a patient will result or has resulted, the severity of the
10551| action or potential harm and the extent to which the provisions
10552 of the applicable aws or rules were viol ated.

10553 (b) Actions taken by the owner, nedical director, or

10554| clinic director to correct violations.

10555 (c) Any previous violations.
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10556 (d) The financial benefit to the clinic of commtting or

10557| continuing the violation.

10558 2 —Eachdayof continuing—violationaftter the date fixed
10559| fortermnationof the violation—asordered by the agency -

10560| constitutes—an—additional—separate,—and-distinct violation—
10561 (2)63)> Any action taken to correct a violation shall be

10562| docunmented in witing by the owner, nedical director, or clinic
10563| director of the clinic and verified through followp visits by
10564| agency personnel. The agency nmay inpose a fine and, in the case
10565| of an owner-operated clinic, revoke and e~ deny a clinic's
10566| |icense when a clinic medical director or clinic director

10567| knowi ngly m srepresents actions taken to correct a violation.

10568 {4y —For fines thatareupheld followngadmnistrative or
10569!| iudicial Lewt] ol hal | he fine_pl .

10570 at—the rate as specitiedins—55-03—for each day beyond the
10571| date-set—by-the-agency for payment—of the fine—

10572 {5y Any -unlicensed clinic that continues to operate after
10573| agency—notificationis—subject toa$1. 000 fine per—day-—
10574 (3)6¢6)> Any licensed clinic whose owner, medical director,

10575| or clinic director concurrently operates an unlicensed clinic
10576| shall be subject to an adnministrative fine of $5,000 per day.
10577
10578
10579
10580 (4)8)» The agency, as an alternative to or in conjunction

10581| with an adm nistrative action against a clinic for violations of

10582| this part, part Il of chapter 408, and adopted rul es, shall nake

10583| a reasonable attenpt to discuss each violation and reconmended
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10584| corrective action with the owner, medical director, or clinic
10585| director of the clinic, prior to witten notification. The
10586| agency, instead of fixing a period within which the clinic shal
10587| enter into conpliance with standards, may request a plan of
10588| corrective action fromthe clinic which denonstrates a good
10589| faith effort to remedy each violation by a specific date,

10590| subject to the approval of the agency.

10591 g i i . ‘i Lol Lini I hi
10592| section-—shall-bhe depositedinto the Health Care Trust Fund-
10593 (5360 |If the agency issues a notice of intent to deny a
10594| license application after a tenporary |license has been issued

10595| pursuant to s. 400.991(3), the tenporary license shall expire on
10596| the date of the notice and may not be extended during any

10597| proceeding for adm nistrative or judicial review pursuant to
10598| chapter 120.

10599 Section 200. Subsection (2) of section 401.265, Florida
10600 Statutes, is anended to read:

10601 401. 265 Medical directors. --

10602 (2) Each licensee nedical—di+rector shall establish a

10603| quality assurance conmttee to provide for quality assurance
10604| review of all enmergency nedical technicians and paranedi cs

10605 providing basic |life support or advanced |life support services

10606| for that |icensee. The nedical director enployed by the |Iicensee

10607 or with whomthe |icensee has a contract shall provide nedi cal

10608| direction and oversight of the |icensee's quality assurance

10609| conmittee eperating—under—his—or—her—supervision. |If the nedica

10610| director has reasonable belief that conduct by an energency

10611| nedical technician or paranedic nay constitute one or nore
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10612| grounds for discipline as provided by this part, he or she shal
10613| docunent facts and other information related to the all eged
10614| violation. The nedical director shall report to the departnent
10615| any energency nedi cal technician or paranedic whomthe nedica
10616| director reasonably believes to have acted in a manner which
10617| mght constitute grounds for disciplinary action. Such a report
10618| of disciplinary concern nust include a statenment and

10619| docunentation of the specific acts of the disciplinary concern.
10620 Wthin 7 days after receipt of such a report, the departnent
10621| shall provide the energency nedical technician or paranedic a
10622| copy of the report of the disciplinary concern and docunentati on
10623| of the specific acts related to the disciplinary concern. If the
10624| departnment determ nes that the report is insufficient for

10625| disciplinary action against the energency nedical technician or
10626| paranedic pursuant to s. 401.411, the report shall be expunged
10627| fromthe record of the energency nedical technician or

10628| paranedic.

10629 Section 201. Paragraph (b) of subsection (2) of section
10630| 402.164, Florida Statutes, is anmended to read:

10631 402. 164 Legislative intent; definitions.--

10632 (2) As used in ss. 402.164-402.167, the term

10633 (b) "dient" neans a client as defined in s. 393.063, s.

10634| 394.67, or s. 397.311, ers—400-960 a forensic client or
10635| client as defined in s. 916.106, a child or youth as defined in
10636 s. 39.01, a child as defined in s. 827.01, a famly as defined
10637| in s. 414.0252, a participant as defined in s. 400.551, a

10638| resident as defined in s. 400.402 or s. 400.960, a Medicaid

10639| recipient or recipient as defined in s. 409.901, a child
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10640| receiving child care as defined in s. 402.302, a disabled adult
10641| as defined in s. 410.032 or s. 410.603, or a victimas defined
10642| in s. 39.01 or s. 415.102 as each definition applies within its
10643| respective chapter

10644 Section 202. Section 408.831, Florida Statutes, is anended
10645( to read:

10646 408.831 Denial, suspension, or revocation of a |license;
10647| registrati-on—ecertificate~ or application. --
10648 (1) In addition to any other renedies provided by |aw, the

10649| agency may deny each application or suspend or revoke each

10650| |i cense—registration—or—certificate of entities regulated or
10651| licensed by it:

10652 (a) If the applicant, the licensee, or a |licensee subject

10653 to this part that shares a commpbn controlling interest with the
10654| applicant i ; HH ; ;

10655 on; P i REVE

10656 i oodi ; ;

10657 | entity—or—anyaffiliated person,—partner,—or—shareholderhaving
10658| an—ownership-interestequalto 5 percentor greaterin-that

10659| business—entity has failed to pay all outstanding fines, liens,
10660| or overpaynments assessed by final order of the agency or final

10661| order of the Centers for Medicare and Medicaid Services, not

10662| subject to further appeal, unless a repaynent plan is approved
10663| by the agency; or

10664 (b) For failure to conply with any repaynent plan

10665 (2) In reviewing any application requesting a change of
10666| ownership or change of the |icensee, registrant—or

10667 | ecertificateholder— the transferor shall, prior to agency
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10668| approval of the change, repay or make arrangenents to repay any
10669| anounts owed to the agency. Should the transferor fail to repay
10670| or make arrangenents to repay the anpbunts owed to the agency,
10671| the issuance of a |icense—registration—or——certificate to the
10672 transferee shall be delayed until repaynent or until

10673| arrangenents for repaynent are made.

10674 (3) This section provides standards of enforcenent

10675| applicable to all entities licensed or regul ated by the Agency
10676| for Health Care Adm nistration. This section controls over any
10677| conflicting provisions of chapters 39, 384~ 383, 390, 391, 393,
10678| 394, 395, 400, 408, 468, 483, and 641, and 765 or rul es adopted

10679| pursuant to those chapters.

10680 Section 203. Paragraph (g) of subsection (2) of section
10681| 409.815, Florida Statutes, is anended to read:

10682 409. 815 Health benefits coverage; limtations.--

10683 (2) BENCHVARK BENEFI TS.--1n order for health benefits

10684| coverage to qualify for prem um assi stance paynents for an
10685| eligible child under ss. 409.810-409.820, the health benefits
10686| coverage, except for coverage under Medicaid and Medi ki ds, nust

10687| include the follow ng mni mrum benefits, as nedically necessary.

10688 (g) Behavioral health services.--

10689 1. Mental health benefits include:

10690 a. Inpatient services, limted to not nore than 30

10691| inpatient days per contract year for psychiatric adm ssions, or

10692| residential services in facilities |icensed under s.
10693| 394.875(6)¢8) or s. 395.003 in lieu of inpatient psychiatric
10694| adm ssions; however, a m ninmmof 10 of the 30 days shall be
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10695| available only for inpatient psychiatric services when

10696| authorized by a physician; and

10697 b. CQutpatient services, including outpatient visits for
10698| psychol ogi cal or psychiatric evaluation, diagnosis, and

10699| treatnent by a |icensed nental health professional, limted to a

10700| nmaxi mum of 40 outpatient visits each contract year.

10701 2. Substance abuse services include:
10702 a. Inpatient services, |imted to not nore than 7
10703| inpatient days per contract year for nedical detoxification only

10704| and 30 days of residential services; and
10705 b. CQutpatient services, including evaluation, diagnosis,
10706| and treatnent by a licensed practitioner, limted to a nmaxi num

10707| of 40 outpatient visits per contract year.

10708 Section 204. Subsection (8) of section 409.905, Florida
10709| Statutes, is anended to read:
10710 409. 905 Mandatory Medi caid services.--The agency may nake

10711| paynents for the follow ng services, which are required of the
10712| state by Title XIX of the Social Security Act, furnished by
10713| Medicaid providers to recipients who are determ ned to be

10714| eligible on the dates on which the services were provided. Any
10715| service under this section shall be provided only when nedically
10716| necessary and in accordance with state and federal |aw

10717| Mandatory services rendered by providers in nobile units to
10718| Medicaid recipients may be restricted by the agency. Nothing in
10719| this section shall be construed to prevent or Iimt the agency
10720| from adjusting fees, reinbursenent rates, |engths of stay,

10721| nunber of visits, nunber of services, or any other adjustnents

10722| necessary to conply with the availability of noneys and any
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10723| limtations or directions provided for in the General
10724 Appropriations Act or chapter 216.
10725 (8) NURSING FACI LITY SERVI CES. - - The agency shall pay for

10726| 24-hour-a-day nursing and rehabilitative services for a

10727| recipient in a nursing facility licensed under part Il of

10728| chapter 400 or in a rural hospital, as defined in s. 395.602, or
10729| in a Medicare certified skilled nursing facility operated by a
10730| hospital, as defined by s. 395.002(10) 3, that is |licensed
10731| wunder part | of chapter 395, and in accordance with provisions
10732| set forth in s. 409.908(2)(a), which services are ordered by and
10733| provided under the direction of a |licensed physician. However,
10734| if a nursing facility has been destroyed or otherw se nmade
10735| uni nhabitabl e by natural disaster or other energency and anot her
10736| nursing facility is not available, the agency nust pay for

10737| simlar services tenporarily in a hospital |icensed under part |
10738| of chapter 395 provided federal funding is approved and

10739| available. The agency shall pay only for bed-hold days if the
10740| facility has an occupancy rate of 95 percent or greater. The
10741| agency is authorized to seek any federal waivers to inplenent
10742 this policy.

10743 Section 205. Subsection (7) of section 409.907, Florida
10744| Statutes, is anended to read:

10745 409. 907 Medicaid provider agreenents.--The agency may nake
10746| paynents for nedical assistance and rel ated services rendered to
10747 Medicaid recipients only to an individual or entity who has a
10748| provider agreenent in effect with the agency, who is perfornm ng

10749| services or supplying goods in accordance with federal, state,

10750| and local law, and who agrees that no person shall, on the
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10751| grounds of handi cap, race, color, or national origin, or for any
10752 other reason, be subjected to discrimnation under any program
10753| or activity for which the provider receives paynent fromthe
10754| agency.

10755 (7) The agency may require, as a condition of

10756| participating in the Medicaid program and before entering into
10757| the provider agreenent, that the provider submt information, in
10758| an initial and any required renewal applications, concerning the
10759| professional, business, and personal background of the provider
10760| and permt an onsite inspection of the provider's service

10761| |location by agency staff or other personnel designated by the
10762 agency to performthis function. The agency shall performa
10763| randomonsite inspection, within 60 days after receipt of a
10764| fully conplete new provider's application, of the provider's
10765| service location prior to nmaking its first paynent to the

10766| provider for Medicaid services to deternmne the applicant's
10767| ability to provide the services that the applicant is proposing
10768| to provide for Medicaid reinbursenent. The agency i s not

10769| required to performan onsite inspection of a provider or

10770| programthat is licensed by the agency, that provides services
10771| under waiver prograns for honme and conmmunity-based services, or
10772| that is licensed as a nedical foster hone by the Departnent of
10773| Children and Famly Services. As a continuing condition of

10774| participation in the Medicaid program a provider shal

10775 immediately notify the agency of any current or pending

10776| bankruptcy filing. Before entering into the provider agreenent,

10777| or as a condition of continuing participation in the Medicaid

10778| program the agency nmay al so require that Medicaid providers
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10779| reinbursed on a fee-for-services basis or fee schedul e basis
10780| which is not cost-based, post a surety bond not to exceed

10781| $50,000 or the total anmpunt billed by the provider to the

10782| programduring the current or nost recent cal endar year,

10783| whichever is greater. For new providers, the anmount of the
10784| surety bond shall be determ ned by the agency based on the
10785| provider's estimate of its first year's billing. If the

10786| provider's billing during the first year exceeds the bond

10787| anmount, the agency may require the provider to acquire an

10788| additional bond equal to the actual billing | evel of the

10789| provider. A provider's bond shall not exceed $50,000 if a

10790( physician or group of physicians |icensed under chapter 458,
10791| chapter 459, or chapter 460 has a 50 percent or greater

10792| ownership interest in the provider or if the provider is an
10793| assisted living facility Iicensed under part 1I1 of chapter 400.
10794| The bonds pernmitted by this section are in addition to the bonds
10795| referenced in s. 400.179(2) 4)(d). If the provider is a

10796| corporation, partnership, association, or other entity, the
10797| agency may require the provider to submt information concerning
10798| the background of that entity and of any principal of the

10799| entity, including any partner or sharehol der having an ownership
10800| interest in the entity equal to 5 percent or greater, and any
10801| treating provider who participates in or intends to participate
10802| in Medicaid through the entity. The information nust include:
10803 (a) Proof of holding a valid |license or operating

10804| certificate, as applicable, if required by the state or |ocal
10805| jurisdiction in which the provider is located or if required by
10806| the Federal Government.
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10807 (b) Information concerning any prior violation, fine,
10808| suspension, termnation, or other adm nistrative action taken
10809| wunder the Medicaid laws, rules, or regulations of this state or
10810| of any other state or the Federal Governnent; any prior

10811| violation of the laws, rules, or regulations relating to the
10812| Medicare program any prior violation of the rules or

10813| regulations of any other public or private insurer; and any
10814| prior violation of the laws, rules, or regulations of any
10815| regul atory body of this or any other state.

10816 (c) Full and accurate disclosure of any financial or
10817| ownership interest that the provider, or any principal, partner,
10818| or major sharehol der thereof, may hold in any other Medicaid
10819| provider or health care related entity or any other entity that
10820| is licensed by the state to provide health or residential care

10821| and treatnent to persons.

10822 (d) If a group provider, identification of all menbers of
10823| the group and attestation that all nenbers of the group are
10824| enrolled in or have applied to enroll in the Medicaid program
10825 Section 206. Subsections (9) and (10) of section 440.102,

10826| Florida Statutes, are amended to read:

10827 440. 102 Drug-free workpl ace programrequirenments. --The
10828| follow ng provisions apply to a drug-free workpl ace program
10829| inplenmented pursuant to law or to rul es adopted by the Agency
10830| for Health Care Adm nistration

10831 (9) DRUG TESTI NG STANDARDS FOR LABORATCRI ES. - -

10832 (a) The requirenents of part Il of chapter 408 shall apply

10833 to the provision of services that require |icensure pursuant to

10834| this section and part Il of chapter 408 and to entities |licensed
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10835| by or applying for such licensure fromthe agency pursuant to
10836| this section.
10837 (b)t&) A laboratory may analyze initial or confirmation

10838| test specinens only if:
10839 1. The laboratory obtains a license under part |1 of
10840| chapter 408 and s. 112.0455(17). Each applicant for |licensure

10841 and each |icensee nust conply with all requirenents of this

10842| section, part Il of chapter 408, and applicable rules, except s.

10843| 408.810(5)-(10). s—tHecensed—and—approvedbythe-Agenrcy—for

10844 Lth C i i . . : : bliched | I
10845 i i

10846

10847

10848

10849 2. The laboratory has witten procedures to ensure the
10850| chain of custody.

10851 3. The laboratory follows proper quality control

10852| procedures, including, but not limted to:

10853 a. The use of internal quality controls, including the use
10854 of sanples of known concentrations which are used to check the
10855| performance and cali bration of testing equipnment, and periodic
10856| use of blind sanples for overall accuracy.

10857 b. An internal review and certification process for drug
10858| test results, conducted by a person qualified to performthat
10859 function in the testing | aboratory.

10860 c. Security measures inplenented by the testing | aboratory

10861| to preclude adulteration of specinens and drug test results.
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10862 d. Oher necessary and proper actions taken to ensure
10863| reliable and accurate drug test results.

10864 (c)eb)y A laboratory shall disclose to the nedical review
10865| officer a witten positive confirnmed test result report within 7
10866| working days after receipt of the sanple. Al |aboratory reports
10867| of a drug test result nust, at a mninum state:

10868 1. The nane and address of the l|aboratory that perforned
10869| the test and the positive identification of the person tested.
10870 2. Positive results on confirmation tests only, or

10871| negative results, as applicable.

10872 3. Alist of the drugs for which the drug anal yses were
10873| conduct ed.
10874 4. The type of tests conducted for both initial tests and

10875| confirmation tests and the m ninum cutoff |levels of the tests.
10876 5. Any correlation between nedication reported by the
10877| enployee or job applicant pursuant to subparagraph (5)(b)2. and
10878| a positive confirnmed drug test result.

10879
10880| A report nust not disclose the presence or absence of any drug
10881| other than a specific drug and its netabolites |isted pursuant
10882 to this section.

10883 (d)¢e)y The laboratory shall submt to the Agency for
10884| Health Care Adm nistration a nonthly report with statistical
10885| information regarding the testing of enployees and job

10886| applicants. The report nust include information on the nethods
10887| of analysis conducted, the drugs tested for, the nunber of
10888| positive and negative results for both initial tests and

10889| confirmation tests, and any other informati on deened appropriate
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10890| by the Agency for Health Care Administration. A nonthly report
10891| nust not identify specific enployees or job applicants.

10892 (10) RULES. --The Agency for Health Care Adm nistration
10893| shall adopt rules pursuant to s. 112.0455, part |1 of chapter
10894| 408, and criteria established by the United States Departnent of

10895| Health and Human Services as general guidelines for nodeling

10896| drug-free workpl ace | aboratories the-statedrug-testingprogram

10897| concerning, but not limted to:

10898 (a) Standards for licensing drug-testing |aboratories and
10899| suspension and revocation of such |icenses.

10900 (b) Uine, hair, blood, and other body specinens and
10901| m nimum speci men anounts that are appropriate for drug testing.
10902 (c) Methods of analysis and procedures to ensure reliable
10903| drug-testing results, including standards for initial tests and
10904| confirmation tests.

10905 (d) Mnimmcutoff detection |evels for each drug or
10906| netabolites of such drug for the purposes of determning a
10907| positive test result.

10908 (e) Chain-of-custody procedures to ensure proper

10909| identification, |abeling, and handling of specinens tested.
10910 (f) Retention, storage, and transportation procedures to
10911| ensure reliable results on confirmation tests and retests.
10912 Section 207. Subsections (5), (6), and (7) of section
10913| 464.015, Florida Statutes, are renunbered as subsections (6),
10914| (7), and (8), respectively, present subsection (6) is anended,
10915| and a new subsection (5) is added to said section, to read:

10916 464.015 Titles and abbreviations; restrictions; penalty.--
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10917 (5) Only persons who hold valid certificates to practice

10918| as certified registered nurse anesthetists in this state shal
10919| have the right to use the title "Certified Regi stered Nurse
10920| Anesthetist," the term"anesthetist," and the abbreviation
10921 "C.R N A"

10922 (7)66)> No person shall practice or advertise as, or assune
10923| the title of, "Registered nurse," "Licensed Practical Nurse,"
10924| "Certified Regi stered Nurse Anesthetist,"” "anesthetist," or
10925| "Advanced Registered Nurse Practitioner"” or use the abbreviation
10926 "R N.," "L.P.N.," "CRNA.," or "TARNP." or take any other

10927| action that would | ead the public to believe that person was
10928| certified as such or is perform ng nursing services pursuant to
10929| the exception set forth in s. 464.022(8), unless that person is

10930| licensed or certified to practice as such.

10931 Section 208. Paragraph (a) of subsection (2) of section
10932| 464.016, Florida Statutes, is anended to read:

10933 464. 016 Violations and penalties.--

10934 (2) Each of the followi ng acts constitutes a m sdeneanor

10935| of the first degree, punishable as provided in s. 775.082 or s.
10936| 775.083:

10937 (a) Using the name or title "Nurse," "Registered Nurse,"”
10938| "Licensed Practical Nurse,"” "Certified Registered Nurse

10939| Anesthetist,"” "Advanced Regi stered Nurse Practitioner,” or any

10940| other nane or title which inplies that a person was |icensed or
10941| certified as same, unless such person is duly |icensed or
10942 certified.

10943 Section 209. Paragraph (lI) of subsection (1) of section
10944| 468.505, Florida Statutes, is amended to read:
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10945 468. 505 Exenptions; exceptions. --

10946 (1) Nothing in this part may be construed as prohibiting
10947| or restricting the practice, services, or activities of:

10948 (I') A person enployed by a nursing facility exenpt from
10949| Ilicensing under s. 395.002(12) (33}, or a person exenpt from
10950| Ilicensing under s. 464.022.

10951 Section 210. Subsection (3) is added to section 483. 035,
10952 Florida Statutes, to read:

10953 483.035 dinical |aboratories operated by practitioners
10954 for exclusive use; licensure and regul ation.--

10955 (3) The requirenents of part Il of chapter 408 shall apply

10956 to the provision of services that require |icensure pursuant to

10957| this part and part Il of chapter 408 and to entities |icensed by

10958 or applying for such licensure fromthe agency pursuant to this

10959| part. However, each applicant for licensure and each |licensee is
10960| exenpt froms. 408.810(5)-(10).

10961 Section 211. Subsection (1) of section 483.051, Florida
10962| Statutes, is anended to read:

10963 483. 051 Powers and duties of the agency.--The agency shal

10964| adopt rules to inplement this part, which rules nust include,
10965| but are not limted to, the follow ng:

10966 (1) LICENSING QUALIFICATIONS.--The agency shall provide
10967| for biennial licensure of all clinical |aboratories neeting the

10968| requirenents of this part and shall prescribe the qualifications

10969| necessary for such |icensure. At+iecense—issuedfor—operating—=a
10970| e¢linicallaboratory,—unless sooner—suspended-orrevoked,—expires
10971| enthe date setforth by the agencyonthe face of the license—
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10972 Section 212. Section 483.061, Florida Statutes, is anended
10973| to read:
10974 483.061 Inspection of clinical |aboratories.--
10975 (1) The agency shall ensure that each clinical |aboratory

10976| subject to this part is inspected either onsite or offsite when
10977| deened necessary by the agency, but at |east every 2 years, for
10978| the purpose of evaluating the operation, supervision, and

10979| procedures of the facility to ensure conpliance with this part.
10980| Collection stations and branch offices nmay be inspected either
10981| onsite or offsite, when deened necessary by the agency. The
10982| agency nmay conduct or cause to be conducted thefollowng

10983 i i i

10984 {ay—An—inspection-conductedatthe directionofthe

10985| federal Health Care Financing-Admnistration—

10986 (B)—A-icensureinspection—

10987 ey —Avalidationinspection-

10988 & a conplaint investigation, including a full licensure
10989| investigation with a review of all |icensure standards as

10990| outlined in rule. Conplaints received by the agency from

10991| individuals, organizations, or other sources are subject to
10992| review and investigation by the agency. If a conplaint has been
10993| filed against a | aboratory or if a |aboratory has a substanti al
10994| |licensure deficiency, the agency may inspect the |aboratory
10995| annually or as the agency consi ders necessary.

10996 (2) Hewever— For | aboratories operated under s. 483.035,
10997| biennial licensure inspections shall be scheduled so as to cause

10998| the least disruption to the practitioner's schedul ed patients.
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11000
11001
11002
11003
11004
11005 (3) The agency may shalk i nspect an out-of -state clinical

11006| | aboratory under this section at the expense of the out-of-state
11007| clinical |aboratory to determ ne whether the | aboratory neets

11008| the requirenents of this part and part Il of chapter 408.

11009 (4) The agency shall accept, in lieu of its own periodic
11010| inspections for licensure, the survey of or inspection by

11011| private accrediting organizations that performinspections of
11012| clinical |aboratories accredited by such organi zations,

11013| including postinspection activities required by the agency.
11014 (a) The agency shall accept inspections perfornmed by such
11015| organizations if the accreditation is not provisional, if such
11016| organizations perform postinspection activities required by the
11017| agency and provide the agency with all necessary inspection and
11018| postinspection reports and information necessary for

11019| enforcenent, if such organizations apply standards equal to or
11020| exceedi ng standards established and approved by the agency, and
11021| if such accrediting organizations are approved by the federa
11022| Health Care Financing Adm nistration to perform such

11023| inspections.

11024 (b) The agency nmay conduct conpl aint investigations nade

11025| against | aboratories inspected by accrediting organi zations.
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11026 (c) The agency nmay conduct sanple validation inspections
11027| of laboratories inspected by accrediting organizations to

11028| evaluate the accreditation process used by an accrediting

11029| organi zati on.

11030 (d) The agency may conduct a full inspection if an

11031| accrediting survey has not been conducted within the previous 24
11032| nonths, and the | aboratory nust pay the appropriate inspection
11033| fee under s. 483.172.

11034 (e) The agency shall devel op, and adopt, by rule, criteria
11035| for accepting inspection and postinspection reports of

11036| accrediting organizations in |lieu of conducting a state

11037| |licensure inspection.

11038 Section 213. Section 483.091, Florida Statutes, is anended
11039| to read:

11040 483.091 dinical laboratory |license. --Apersonray hot

11041| conduct—maintain,—or—operatea-clinicallaboratory in-this
11042 state, except a laboratory that s exenpt under s, 483. 031
11043| wnlessthe clinicallaboratory-has obtalned alicense fromthe
11044| ageney— A clinical |aboratory may not send a specinen drawn
11045 within this state to any clinical |aboratory outside the state
11046| for exam nation unless the out-of-state |aboratory has obtained
11047| a license fromthe agency. A-tHecenseis—validonlyforthe
11048 w s

11049 i , , i i ey
11050| not—valid for any premses—other thanthose forwhich the
11051| H-ecense—is—issued—However— A new |icense may be secured for the
11052| new |l ocation before the actual change, if the contenpl ated

11053| change conplies with this part, part Il of chapter 408, and the
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11054| applicabl e rul es adepted—under—this—part. AppH-cationfor—anew
11055 T : , i 0, , ,
11056| in-the ownershipof the clinicallaboratory—

11057 Section 214. Section 483.101, Florida Statutes, is anmended
11058| to read:

11059 483. 101 Apptiecationfor Cinical |aboratory license. --

11060 {)—An—appticationfor—aclinicallaboratory i cense nust
11061 ' i

11062
11063
11064
11065
11066
11067
11068
11069
11070
11071
11072
11073
11074
11075
11076
11077
11078
11079
11080
11081
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11082| has—comm-tted-anyother offense prohibited underthe level 2
11083 | |
11084
11085
11086
11087
11088
11089
11090
11091
11092
11093
11094
11095
11096
11097
11098
11099
11100
11101
11102
11103
11104
11105
11106
11107
11108
11109
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11117
11118
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11120
11121
11122
11123
11124
11125
11126
11127
11128
11129
11130
11131
11132
11133
11134
11135
11136
11137
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11138
11139
11140
11141
11142
11143
11144
11145
11146
11147
11148
11149
11150

11151 3> A license nust be issued authorizing the performnce

11152| of one or nore clinical |aboratory procedures or one or nore
11153| tests on each specialty or subspecialty. A separate license is
11154| required of all |aboratories naintained on separate prem ses
11155| even if the |l aboratories are operated under the sane managenent.
11156

11157

11158

11159

11160 Section 215. Section 483.106, Florida Statutes, is anended
11161| to read:

11162 483. 106 Application for a certificate of exenption.--An

11163| application for a certificate of exenption nmust be nmade under

11164| oath by the owner or director of a clinical |aboratory that

11165| perforns only waived tests as defined in s. 483.041. A
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11166| certificate of exenption authorizes a clinical |aboratory to
11167 performwaived tests. Laboratories maintained on separate

11168| prem ses and operated under the same nmanagenent nmay apply for a
11169| single certificate of exenption or multiple certificates of
11170| exenption. The agency shall, by rule, specify the process for
11171| biennially issuing certificates of exenption. Sections 483.011
11172| 483.021, 483.031, 483.041, 483.172, and 483. 23—and—483-25 apply
11173| to a clinical laboratory that obtains a certificate of exenption
11174 wunder this section.

11175 Section 216. Section 483.111, Florida Statutes, is anended
11176| to read:

11177 483. 111 Limtations on licensure.--A license may be issued
11178| to a clinical |laboratory to performonly those clinical

11179| | aboratory procedures and tests that are within the specialties
11180| or subspecialties in which the clinical |aboratory personnel are
11181| qualified. Alicense nay not be issued unless the agency

11182| determnes that the clinical |aboratory is adequately staffed
11183| and equipped to operate in conformty with the requirenments of

11184| this part, part Il of chapter 408, and applicable the rules
11185| adopted-under—this part.

11186 Section 217. Section 483.131, Florida Statutes, is

11187| repeal ed.

11188 Section 218. Subsections (1) and (2) of section 483.172,

11189| Florida Statutes, are anended to read:

11190 483. 172 License fees. --

11191 (1) In accordance with s. 408.805, an applicant or a

11192| licensee shall pay a fee for each |icense application submtted

11193| wunder this part, part Il of chapter 408, and applicable rules.
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11194| The-agency—shall-collect fees for all licenses issuedunderthis
11195 part—FEachfee s dueat the tinme of applicationandrnustbe
11196| payableto-the -agency-to-be depositedinthe Health Care Trust
11197 Fundadmnistered-by the agency-—

11198 (2) The biennial license fee schedule is as follows,
11199| wunless nodified by rule:

11200 (a) If a laboratory perfornms not nore than 2,000 tests
11201| annually, the fee is $400.
11202 (b) If a laboratory perfornms not nore than 3 categories of

11203| procedures with a total annual volunme of nore than 2,000 but no
11204| nore than 10,000 tests, the license fee is $965.

11205 (c) If alaboratory perforns at |east 4 categories of
11206| procedures with a total annual volune of not nore than 10, 000
11207| tests, the license fee is $1, 294.

11208 (d) If a laboratory perforns not nore than 3 categories of
11209| procedures with a total annual volune of nore than 10,000 but
11210| not nore than 25,000 tests, the license fee is $1, 592.

11211 (e) If alaboratory perforns at |east 4 categories of
11212| procedures with a total annual volune of nore than 10,000 but
11213| not nore than 25,000 tests, the license fee is $2, 103.

11214 (f) |If a laboratory perforns a total of nore than 25, 000
11215| but not nore than 50,000 tests annually, the license fee is
11216 $2, 364.

11217 (g |If alaboratory perforns a total of nore than 50, 000
11218| but not nore than 75,000 tests annually, the license fee is
11219 $2, 625.
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11220 (h) If a laboratory perforns a total of nore than 75, 000
11221| but not nore than 100,000 tests annually, the license fee is
11222 $2, 886.

11223 (i) If a laboratory perforns a total of nore than 100, 000
11224 but not nore than 500,000 tests annually, the license fee is
11225 $3, 397.

11226 (j) If alaboratory perforns a total of nore than 500, 000
11227| but not nmore than 1 mllion tests annually, the license fee is
11228| $3, 658.

11229 (k) If a laboratory perforns a total of nore than 1

11230( mllion tests annually, the license fee is $3,919.

11231 Section 219. Section 483.201, Florida Statutes, is anended
11232| to read:

11233 483. 201 G ounds for disciplinary action against clinical
11234| | aboratories.--In addition to the requirenents of part Il of

11235| chapter 408, the follow ng acts constitute grounds for which a

11236| disciplinary action specified in s. 483.221 may be taken agai nst

11237| a clinical |aboratory:

11238

11239

11240| the—agenecy—

11241 (1)&2y Permtting unauthorized persons to perform

11242| technical procedures or to issue reports.

11243 (2)3)> Denonstrating inconpetence or making consi stent
11244| errors in the performance of clinical |aboratory exam nations
11245| and procedures or erroneous reporting.

11246 (3)¢4)y Performng a test and rendering a report thereon to

11247| a person not authorized by law to receive such services.
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11248 (4)65)> Know ngly having professional connection with or
11249 knowi ngly |l ending the use of the nane of the licensed clinica
11250| |l aboratory or its director to an unlicensed clinical |aboratory.
11251 (5)66)> Violating or aiding and abetting in the violation
11252 of any provision of this part or the rules adopted under this
11253| part.

11254 (6)~ Failing to file any report required by the

11255| provisions of this part or the rules adopted under this part.
11256 (7)68>r Reporting a test result for a clinical specinen if
11257| the test was not perfornmed on the clinical specinen.

11258 (8)9)> Performng and reporting tests in a specialty or
11259| subspecialty in which the |aboratory is not |icensed.

11260 (9) 36> Knowi ngly advertising fal se services or

11261| credentials.

11262 (10) (Y Failing to correct deficiencies within the tine
11263| required by the agency.

11264 Section 220. Section 483.221, Florida Statutes, is anended
11265 to read:

11266 483. 221 Admnistrative fines penralties. --

11267 (1)) |In accordance with part Il of chapter 408, the

11268| agency nay dery—suspend—revoke—anath—H-mt—or—deny—renewal
11269| ef—aticense—-o+ inpose an admnistrative fine, not to exceed

11270| $1,000 per violation, for the violation of any provision of this

11271| part or rules adopted under this part. Each—day—of—violation

11272| econstitutes—a separateviolationand s sublect to a separate
11273 #ne—
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11274 (2)b)y In determning the penalty to be inposed for a
11275| violation, as provided in subsection (1) paragraph—{a), the
11276| follow ng factors nust be consi dered:

11277 (a)3—~ The severity of the violation, including the
11278| probability that death or serious harmto the health or safety

11279| of any person will result or has resulted; the severity of the
11280| actual or potential harm and the extent to which the provisions
11281| of this part were viol ated.

11282 (b)2—~ Actions taken by the licensee to correct the

11283| violation or to remedy conplaints.

11284 (c)3—~ Any previous violation by the |icensee.

11285 (d)4— The financial benefit to the |icensee of commtting
11286| or continuing the violation.

11287 {ey—AH—amunt s—collected under this sectionnust be

11288| depositedintothe Health Care Trust Fund admnistered by the
11289 agenrey—

11290 {2} The agency hay i ssue an energency order imvediately
11291 ng ng ng o : e
11292 I : I it , he L | facil

11293 a—+¢clear—and present—dangertopublic health or safety—

11294 Section 221. Section 483.23, Florida Statutes, is amended
11295 to read:

11296 483.23 O fenses; crimnal penalties.--

11297 (D(a) It is unlawful for any person to:

11298 . , i i ,

11299| operatingaclinicaltlaboratoryunless she or he has obtained-a

11300| elinical—tlaboratory license fromthe agency oris—exenpt—under
11301 s—483-031-
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11302 1.2~ Conduct, maintain, or operate a clinical |aboratory,
11303| other than an exenpt | aboratory or a | aboratory operated under
11304| s. 483.035, unless the clinical |aboratory is under the direct

11305| and responsi bl e supervision and direction of a person |icensed

11306| wunder part 111 of this chapter
11307 2.3~ Allow any person other than an individual |icensed
11308| wunder part 111 of this chapter to performclinical |aboratory

11309| procedures, except in the operation of a | aboratory exenpt under
11310| s. 483.031 or a | aboratory operated under s. 483.035.

11311 3.4~ Violate or aid and abet in the violation of any
11312| provision of this part or the rul es adopted under this part.
11313 (b) The performance of any act specified in paragraph (a)
11314| constitutes a m sdeneanor of the second degree, punishable as
11315| provided in s. 775.082 or s. 775.083.

11316 (2) Any use or attenpted use of a forged |icense under
11317| this part or part IV H4+ of this chapter constitutes the crine
11318| of forgery.

11319 Section 222. Section 483.25, Florida Statutes, is

11320( repeal ed.

11321 Section 223. Section 483.291, Florida Statutes, is anended
11322| to read:

11323 483. 291 Powers and duties of the agency; rules.--The
11324| agency shall adopt rules to inplenent this part and part |1 of

11325| chapter 408, which rules nust include the foll ow ng:
11326 (1) LI CENSI NG STANDARDS. - - The agency shallticenseall

11327 pubphasichealth-testingcenters neetingthe reguirenents—ob
11328| this—part—and shall prescribe standards necessary for |icensure.
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11329 (2) FEES.-- In accordance with s. 408.805, an applicant or
11330| a licensee shall pay a fee for each |license application
11331| submitted under this part, part Il of chapter 408, and

11332| applicable rul es. Fhe—agency——shall—establi-sh—annualfees—which
11333| shallbe reasonable inamunt—for licensing of centers—The
11334| fees—ustbe sufficientin-anpunt—to coverthe cost—of icensing

11335 andinspeetingecenters—
11336 & The annual licensure fee is—dueatthe time of

11337
11338| HealthCare Trust Fund admnistered by the agency—The license
11339| fee nust be not |ess than $600 $300 or nore than $2, 000 per
11340| bi enni um $1,-0600.

11341 by The fee for late filing of an-applicationfor license
11342| repnewal4s-$200-and+s+nadditionto-the licensure fee due for
11343| renewingthe license-

11344 3 —ANNUAL LI CENSING——The—agency—shal—provi-de—for—annual-
11345 i i i

11346
11347
11348
11349

11350| L : . | " : I Lt :
11351 providedtforinitialappticants—and uponpayrent—ofall

11352| delinguent fees—
11353 (3)4)> STANDARDS OF PERFORMANCE. - - The agency shal

11354| prescribe standards for the perfornmance of health testing

11355| procedures.
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11356 (4) 5> CONSTRUCTI ON OF CENTERS. - - The agency nmay adopt
11357| rules to ensure that centers conply with all |ocal, county,
11358| state, and federal standards for the construction, renovation,
11359| nmaintenance, or repair of centers, which standards nust ensure
11360| the conduct and operation of the centers in a manner that wll
11361| protect the public health.

11362 (5)66) SAFETY AND SANI TARY CONDI TI ONS W THI N THE CENTER
11363| AND I TS SURROUNDI NGS. - - The agency shall establish standards
11364| relating to safety and sanitary conditions within the center and
11365| its surroundings, including water supply; sewage; the handling
11366| of specinens; identification, segregation, and separation of
11367| biohazardous waste as required by s. 381.0098; storage of

11368| chem cals; workspace; firesafety; and general neasures, which
11369| standards nust ensure the protection of the public health. The
11370| agency shall determ ne conpliance by a multiphasic health

11371| testing center with the requirenents of s. 381.0098 by verifying
11372| that the center has obtained all required permts.

11373 (6) A~ EQU PMENT. --The agency shall establish mninum
11374| standards for center equi pnent essential to the proper conduct
11375 and operation of the center.

11376 (7)8)» PERSONNEL. --The agency shall prescribe mninum
11377| qualifications for center personnel. A center may enploy as a
11378| nedical assistant a person who has at | east one of the follow ng
11379| qualifications:

11380 (a) Prior experience of not less than 6 nonths as a

11381| nedical assistant in the office of a |licensed nmedi cal doctor or

11382| osteopathic physician or in a hospital, an anbul atory surgical
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11383| center, a honme health agency, or a health maintenance

11384| organi zation.

11385 (b) Certification and registration by the Anerican Medi cal
11386| Technol ogi sts Associ ation or other simlar professional

11387| association approved by the agency.

11388 (c) Prior enploynment as a nedical assistant in a |licensed
11389| center for at |least 6 consecutive nonths at sone tine during the
11390| preceding 2 years.

11391 Section 224. Section 483.294, Florida Statutes, is anmended
11392| to read:
11393 483.294 Inspection of centers.--The agency shall, at |east

11394| once annually, inspect the prem ses and operations of al
11395| centers subject to licensure under this part,—w-thout—prior

11396| noticeto-the centers—for the purpose of studying-and
11397 ' ' st

11398

11399

11400| people—of—this—state.

11401 Section 225. Section 483.30, Florida Statutes, is anended
11402| to read:

11403 483. 30 Licensing of centers.--The requirenents of part |1

11404| of chapter 408 shall apply to the provision of services that

11405| require licensure pursuant to this part and part |l of chapter

11406 408 and to entities |licensed by or applying for such |icensure

11407| fromthe agency pursuant to this part. However, each applicant

11408| for licensure and each licensee is exenpt froms. 408.810(5) -

11409( (10).

Page 412 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS
11410
11411
11412
11413
11414 vhom--t—i-s—i-ssued-and s ot—h ol-d—assi-ghed—o 2

11415| wveluntariby—or—inveluntarity—- A license is not valid for any

11416| prem ses other than the center for which it is issued. However,
11417| a new license nmay be secured for the new |location for a fixed
11418| center before the actual change, if the contenpl ated change is
11419| in conpliance with this part and the rul es adopted under this
11420| part. A-center—rustbe relicensedif-a-change of ownership
11421 i i i
11422
11423
11424 | {oellowngrequirenents:-
11425 i
11426
11427
11428
11429
11430| center;—and-of the financial—officer—or othersimlarly titled
11431  indiyi . . . : .

11432
11433
11434| as—settftorth inchapter 435—aswell as the requirenrentsof s
11435
11436
11437
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11494
11495
11496
11497
11498
11499
11500
11501
11502
11503
11504
11505
11506
11507
11508 Section 226. Section 483.302, Florida Statutes, is anended
11509( to read:

11510 483. 302 Application for license.--

11511 i i
11512
11513
11514 2> The application for a license nust shal- contain:
11515 (1) A determination as to whether the facility will be
11516| fixed or nobile and the location for a fixed facility.

11517
11518
11519

11520| its—nanre and address—and the pnae and address of its medical
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11521| director—and-officersand of each person-havingatleast—a-10
11522 | percent—interestinthe corporation—

11523 (2)e)> The nane of any person whese—naneis+regquiredon
11524 | the-applicationunder the provi-sions—of paragraph-{b—and who

11525 owns at least a 10 percent interest in any professional service,
11526| firm association, partnership, or corporation providi ng goods,
11527| |eases, or services to the center for which the application is
11528| nmde, and the nanme and address of the professional service,
11529| firm association, partnership, or corporation in which such
11530( interest is held.

11531 (d)—The nameby—which - the facility +s-to-be knhowr-

11532 (3)fe) The nane, address, and Florida physician's |icense
11533 nunber of the nedical director.

11534 Section 227. Section 483.311, Florida Statutes, is

11535| repeal ed.

11536 Section 228. Subsections (2) through (8) of section

11537| 483.317, Florida Statutes, are renunbered as subsections (1)
11538| through (7), respectively, and present subsection (1) is anmended
11539| to read:

11540 483. 317 G ounds for disciplinary action against

11541| centers.--The follow ng acts constitute grounds for which a
11542| disciplinary action specified in s. 483.32 may be taken agai nst
11543| a center:

11544 ) Making—afraudulent statenent—on—an—-appticationfora
11545 i i

11546

11547 Section 229. Section 483.32, Florida Statutes, is anmended

11548| to read:
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11549 483.32 Adm nistrative fines penalties.--
11550 (1)=& The agency may deny—suspend—revoke—annul—Hmt—

11551| e+—deny—renewal—of—aticense—or inpose an administrative fine,

11552 not to exceed $500 per violation, for the violation of any
11553| provision of this part, part Il of chapter 408, or applicable
11554 rul es adopted—under—this part. Each-dayof violation-constitutes

11555 a—separateviolationandi+ssubject to a separatefine—
11556 (2)b)y In determ ning the amount of the fine to be levied

11557| for a violation, as provided in subsection (1) paragraph—{a),
11558 the followi ng factors shall be considered:

11559 (a)2—~ The severity of the violation, including the
11560| probability that death or serious harmto the health or safety

11561| of any person will result or has resulted; the severity of the
11562| actual or potential harm and the extent to which the provisions

11563| of this part were viol ated.

11564 (b)2— Actions taken by the licensee to correct the

11565| violation or to remedy conplaints.

11566 (c)3—~ Any previous violation by the |icensee.

11567 (d)4— The financial benefit to the |icensee of commtting
11568| or continuing the violation.

11569 ey —AH—amuntscollected underthis sectionnust—be

11570 deposited - into the Health Care Trust Fund admnistered by the
11571 agenrey—

11572 {2}y —The agency ey ssue—an—energency—orderimredi-ately
11573 ng ng- ng o . :
11574 | : I it , he L] | facili

11575 a clear and present danger to public health and safety.
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11576 Section 230. Subsections (2) and (3) of section 483. 322,
11577 Florida Statutes, are renunbered as subsections (1) and (2),
11578| respectively, and present subsection (1) of said section is
11579| anended to read:

11580 483. 322 Ofenses.--1t is unlawmful for any person to:
11581 , i i ; i

11582| ot eperatingarultiphasichealth testing center—unlessthe
11583| person—has—obtainedalicense for the center—

11584 Section 231. Section 483.328, Florida Statutes, is
11585| repeal ed.
11586 Section 232. Subsection (2) of section 765.541, Florida

11587 Statutes, is anmended to read:

11588 765.541 Certification of organizations engaged in the
11589| practice of cadaveric organ and tissue procurenent.--The Agency
11590| for Health Care Adm nistration shall:

11591 (2) Adopt rules that set forth appropriate standards and
11592| guidelines for the programin accordance with ss. 765.541-
11593| 765.546 and part |l of chapter 408. These standards and

11594| guidelines nust be substantially based on the existing | aws of

11595| the Federal CGovernnent and this state and the existing standards
11596| and guidelines of the United Network for Organ Sharing (UNOS),
11597| the American Association of Tissue Banks (AATB), the South-
11598| Eastern Organ Procurenent Foundation (SEOPF), the North Anerican
11599| Transplant Coordi nators Organi zati on (NATCO), and the Eye Bank
11600 Association of America (EBAA). In addition, the Agency for

11601| Health Care Adm nistration shall, before adopting these

11602| standards and gui delines, seek input fromall organ procurenent

11603| organizations, tissue banks, and eye banks based in this state;
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11604 Section 233. Subsection (1) of section 765.542, Florida
11605 Statutes, is anended to read:

11606 765.542 Certification of organ procurenent organi zations,
11607| tissue banks, and eye banks. --

11608 (1) The requirenents of part Il of chapter 408 shall apply

11609| to the provision of services that require |licensure pursuant to
11610| ss. 765.541-765.546 and part Il of chapter 408 and to entities

11611| licensed or certified by or applying for such |licensure or

11612| certification fromthe Agency for Health Care Adm ni strati on
11613| pursuant to ss. 765.541-765.546. However, each applicant for
11614| licensure or certification and each certificatehol der is exenpt
11615| froms. 408.810(5)-(10). An organization, agency, or other

11616| entity may not engage in the practice of organ procurenment in

11617| this state wi thout being designated as an organ procurenent
11618| organi zation by the secretary of the United States Departnent of
11619| Health and Human Servi ces and being appropriately certified by
11620| the Agency for Health Care Adm nistration. As used in this
11621| subsection, the term "procurenent” includes the retrieval,

11622| processing, or distribution of human organs. A physician or
11623| organ procurenent organization based outside this state is
11624| exenpt fromthese certification requirenents if:

11625 (a) The organs are procured for an out-of-state patient
11626| who is listed on, or referred through, the United Network for
11627| Organ Sharing System and

11628 (b) The organs are procured through an agreenent of an
11629| organ procurenent organi zation certified by the state.

11630 Section 234. Section 765.544, Florida Statutes, is anended
11631| to read:
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11632 765. 544 Fees; Florida Ogan and Ti ssue Donor Education and
11633| Procurenent Trust Fund. --
11634 (1) In accordance with s. 408.805, an applicant or a

11635| certificateholder shall pay a fee for each application submtted

11636| under this part, part Il of chapter 408, and applicable rules.

11637| The anmpbunt of the fee shall be as foll ows unless nodified by
11638| rul e: Fhe-Agency for Health Care Admnistration-shallcolleect
11639 (a) An initial application fee of $1,000 from organ

11640| procurenent organi zations and tissue banks and $500 from eye

11641| banks. The fee must be submtted wth each applicationfor
11642| initial e : L  undable.

11643 (b) (2 —TFhe-Agency—For—Health—GCare—-Admni-stration—shal-

11644| assess Annual fees to be used, in the follow ng order of

11645| priority, for the certification program the advisory board,
11646| mai ntenance of the organ and tissue donor registry, and the
11647| organ and tissue donor education programin the follow ng

11648| amounts, which may not exceed $35, 000 per organi zation:

11649 1. &> Each general organ procurenent organi zation shal
11650 pay the greater of $1,000 or 0.25 percent of its total revenues
11651| produced from procurenment activity in this state by the

11652| certificateholder during its nost recently conpleted fiscal year
11653| or operational year.

11654 2. b Each bone and tissue procurenent agency or bone and
11655| tissue bank shall pay the greater of $1,000 or 0.25 percent of
11656| its total revenues from procurenment and processing activity in
11657| this state by the certificateholder during its nost recently
11658| conpleted fiscal year or operational year.
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11659 3. {¢)> Each eye bank shall pay the greater of $500 or 0.25
11660| percent of its total revenues produced from procurenent activity
11661| in this state by the certificateholder during its nost recently
11662| conpleted fiscal year or operational year.

11663 (2)63)> The Agency for Health Care Adm nistration shal
11664| specify provide by rule the fer admnistrative penalties for the
11665| purpose of ensuring adherence to the standards of quality and
11666| practice required by this chapter, part 1l of chapter 408, and

11667| applicable rules of the agency for continued certification.
11668 (3)4)r(a) Proceeds fromfees, adm nistrative penalties,
11669| and surcharges collected pursuant to this section subsections
11670 {2 —-and{3) nmust be deposited into the Florida O gan and Ti ssue
11671| Donor Education and Procurenent Trust Fund created by s.

11672| 765.52155.

11673 (b) Moneys deposited in the trust fund pursuant to this

11674| section nust be used exclusively for the inplenentation,

11675| adm nistration, and operation of the certification program and
11676| the advisory board, for nmaintaining the organ and ti ssue donor
11677| registry, and for organ and tissue donor educati on.

11678 (4)65)>- As used in this section, the term "procurenent
11679| activity in this state" includes the bringing into this state
11680| for processing, storage, distribution, or transplantation of
11681| organs or tissues that are initially procured in another state
11682| or country.

11683 Section 235. Subsection (4) of section 766.118, Florida
11684| Statutes, is anended to read:

11685 766. 118 Determ nati on of noneconom ¢ damages. - -
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11686 (4) LIMTATI ON ON NONECONOM C DAMAGES FOR NEGLI GENCE OF
11687 PRACTI TI ONERS PROVI DI NG EMERGENCY SERVI CES AND

11688| CARE. -- Notwi t hstandi ng subsections (2) and (3), with respect to
11689| a cause of action for personal injury or wongful death arising
11690| from nedi cal negligence of practitioners providing energency
11691| services and care, as defined in s. 395.002(9)%6), or providing
11692| services as provided in s. 401.265, or providing services

11693| pursuant to obligations inposed by 42 U S.C. s. 1395dd to

11694| persons with whomthe practitioner does not have a then-existing
11695| health care patient-practitioner relationship for that medica
11696| condition:

11697 (a) Regardless of the nunber of such practitioner

11698| defendants, noneconom ¢ danmages shall not exceed $150, 000 per
11699| cl ai mant.

11700 (b) Notw thstandi ng paragraph (a), the total noneconom c
11701| danmges recoverable by all claimants fromall such practitioners
11702| shall not exceed $300, 000.

11703
11704| The limtation provided by this subsection applies only to

11705| noneconom ¢ damages awarded as a result of any act or om ssion
11706| of providing nedical care or treatnent, including diagnosis that
11707| occurs prior to the tine the patient is stabilized and is

11708| capable of receiving nedical treatnment as a nonener gency

11709| patient, unless surgery is required as a result of the energency
11710 within a reasonable tine after the patient is stabilized, in
11711| which case the |imtation provided by this subsection applies to
11712| any act or om ssion of providing nedical care or treatnent which

Page 423 of 426

CODING: Words stricken are deletions; words underlined are additions.
hb1941-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1941 2005
CS

11713| occurs prior to the stabilization of the patient follow ng the

11714| surgery.

11715 Section 236. Section 766.316, Florida Statutes, is anended
11716| to read:
11717 766.316 Notice to obstetrical patients of participation in

11718| the plan.--Each hospital with a participating physician on its
11719| staff and each participating physician, other than residents,
11720| assistant residents, and interns deenmed to be participating
11721| physicians under s. 766.314(4)(c), under the Florida Birth-
11722| Rel ated Neurol ogical Injury Conpensation Plan shall provide
11723| notice to the obstetrical patients as to the limted no-fault
11724| alternative for birth-related neurol ogical injuries. Such notice
11725| shall be provided on forns furni shed by the association and
11726| shall include a clear and concise explanation of a patient's
11727| rights and limtations under the plan. The hospital or the
11728| participating physician may elect to have the patient sign a
11729| form acknow edgi ng recei pt of the notice form Signature of the
11730| patient acknow edging receipt of the notice formraises a

11731| rebuttable presunption that the notice requirenents of this
11732| section have been net. Notice need not be given to a patient
11733| when the patient has an enmergency nedi cal condition as defined
11734 in s. 395.002(8)¢9)(b) or when notice is not practicable.

11735 Section 237. Paragraph (b) of subsection (2) of section
11736| 812.014, Florida Statutes, is anended to read:

11737 812. 014 Theft.--

11738 (2)

11739 (b)1. If the property stolen is valued at $20,000 or nore,

11740| but |less than $100, 000;
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11741 2. The property stolen is cargo valued at |ess than

11742| $50,000 that has entered the streamof interstate or intrastate
11743| conmmerce fromthe shipper's loading platformto the consignee's
11744| receiving dock; or

11745 3. The property stolen is energency nedi cal equipnent,
11746| valued at $300 or nore, that is taken froma facility |icensed
11747 wunder chapter 395 or froman aircraft or vehicle permtted under
11748| chapter 401

11749
11750| the offender commts grand theft in the second degree,

11751| punishable as a felony of the second degree, as provided in s.
11752 775.082, s. 775.083, or s. 775.084. Energency medi cal equi pnent
11753| neans nechani cal or el ectronic apparatus used to provide

11754 energency services and care as defined in s. 395.002(9) (36} or
11755| to treat nedical energencies.

11756 Section 238. In case of conflict between the provisions of

11757| part 11 of chapter 408, Florida Statutes, and the authorizing

11758| statutes governing the |icensure of health care providers by the
11759 Agency for Health Care Admnistration found in chapter 112,

11760| chapter 383, chapter 390, chapter 394, chapter 395, chapter 400,
11761| chapter 440, chapter 483, and chapter 765, Florida Statutes, the

11762| provisions of part Il of chapter 408, Florida Statutes, shal
11763| prevail.

11764 Section 239. Rules adopted by the Departnent of Elderly
11765| Affairs under parts 111, V, VI, and VIl of chapter 400, Florida

11766| Statutes, shall be transferred by a type two transfer, as
11767 defined in s. 20.06, Florida Statutes, to the Agency for Health
11768| Care Adm ni stration.
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11769 Section 240. Between Cctober 1, 2005, and Septenber 30,
11770 2006, inclusive, the Agency for Health Care Adm nistrati on nay
11771| issue any license for |less than a 2-year period by charging a
11772 prorated |licensure fee and specifying a different renewal date
11773| than woul d otherwi se be required for biennial |icensure.
11774 Section 241. This act shall take effect Cctober 1, 2005.
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