Fl ori da Senate - 2005 SIJR 1942
By Senator Cri st

12- 1289A- 05
1 Senate Joint Resolution No.
2 A joint resolution proposing an anendnent to
3 Section 2 of Article V of the State
4 Constitution, relating to adnmi nistration,
5 practice, and procedure in the judicial system
6 to create a judicial conference that will
7 propose rules on crimnal procedure, juvenile
8 procedure relating to crimnal violations, and
9 postconvi ction proceedings; to require
10 submi ssi on of such rules for |egislative
11 approval before they may take effect; and to
12 change the vote required for the Legislature to
13 repeal a rule of court.
14
15| Be It Resolved by the Legislature of the State of Florida:
16
17 That the follow ng anmendnment to Section 2 of Article V
18| of the State Constitution is agreed to and shall be subnitted
19| to the electors of this state for approval or rejection at the
20| next general election or at an earlier special election
21| specifically authorized by |law for that purpose:
22 ARTI CLE V
23 JUDI Cl ARY
24 SECTION 2. Administration; practice and procedure. --
25 (a) Except as provided in subsection (b), the suprenme
26| court shall adopt rules for the practice and procedure in al
27| courts including the tinme for seeking appellate review, the
28| admi nistrative supervision of all courts, the transfer to the
29| court having jurisdiction of any proceedi ng when the
30| jurisdiction of another court has been inprovidently invoked,
31| and a requirement that no cause shall be dism ssed because an
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i mproper renedy has been sought. The suprenme court shal

adopt rules to allow the court and the district courts of
appeal to subnmit questions relating to mlitary lawto the
federal Court of Appeals for the Arned Forces for an advisory
opi ni on. Ru#tes—efcourt—ray—berepealedbygeneral—tawenacted
by—two—thirds—vote—of the rerbership—oef—ecachhouse—ofthe
legistature—

(b)(1) A judicial conference is created. The

responsibility of the judicial conference is to propose rules

of crimnal procedure, rules of juvenile procedure relating to

violations of crimnal |law,_and rules of procedure governi ng

post convi ction proceedings.

(2) The judicial conference shall be conposed of

nenbers selected in the manner provi ded by general | aw

(3) The judicial conference shall adopt rules to

govern its proceedings. Meetings of the judicial conference

shall be open to the public and nust provide opportunity for

coment .

(4) Rules proposed by the judicial conference shall be

subm tted to the supreme court for consideration.

(5) Unless otherw se provided by general |aw, the

suprene court shall submt proposed rules to the leqgislature

by Novenber 30 of the year preceding the effective date of the

proposed rule. The |legislature may adopt, reject, or anmend

proposed rules by general law. |If the |legislature takes no

action upon a proposed rule by the adjournnment sine die of the

requl ar session following the rule's subnmi ssion to the

|l egislature, the rule shall be deenmed approved. Unless and

until adopted by general |aw or approved as provided in this

subsection, rules proposed by the judicial conference shall be

of no force and effect.
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(c) Rules of practice and procedure nay not be

inconsi stent with general | aw and may not abridge, enlarge, or

modi fy any substantive right. Rules of practice and procedure

may be repeal ed by general | aw

(d) Notwithstanding any other provision in this

constitution, a court nmay not require or authorize collatera

or _postconviction judicial review of a crimnal judgnent or

sentence except as authorized by general |aw or rule of

postconviction procedure adopted or approved in accordance

with this section.

(e)fby The chief justice of the supreme court shall be

chosen by a mpjority of the nenbers of the court; shall be the
chief adm nistrative officer of the judicial system and shal
have the power to assign justices or judges, including
consenting retired justices or judges, to tenmporary duty in
any court for which the judge is qualified and to delegate to
a chief judge of a judicial circuit the power to assign judges
for duty in that circuit.

(f)éer A chief judge for each district court of appea
shall be chosen by a majority of the judges thereof or, if
there is no majority, by the chief justice. The chief judge
shall be responsible for the adm nistrative supervision of the
court.

(g)€ée A chief judge in each circuit shall be chosen
fromanong the circuit judges as provided by supreme court
rule. The chief judge shall be responsible for the
admi ni strative supervision of the circuit courts and county
courts in his circuit.

BE | T FURTHER RESOLVED t hat the foll owi ng statenment be
pl aced on the ballot:
CONSTI TUTI ONAL AMENDMENT
3
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1 ARTI CLE V, SECTION 2

2 ADM NI STRATI ON; PRACTI CE AND PROCEDURE | N THE

3| COURTS. - - Proposi ng an anendnent to the State Constitution to
4| create a judicial conference, constituted according to genera
5| law, to propose rules relating to crimnal procedure, juvenile
6| procedure relating to violations of crimnal |aw, and

7| postconviction proceedi ngs. The conference will submit its

8| rules to the Supreme Court for consideration, and proposed

9| rules nust be submitted to the Legislature by Novenber 30 of
10| the year before they take effect. The amendnent prohibits

11| rules from being inconsistent with general |aw and from

12| abridgi ng, enlarging, or nodifying any substantive right. The
13| Legislature may adopt, reject, or amend a proposed rule, but
14| if it takes no action by the end of the regular session, the
15| rule is deened approved. The anendnent al so reduces the vote
16| required for the Legislature to repeal a rule fromtwo-thirds
17| of the nenbership of each house to a majority vote of each

18| house.
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