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HOUSE AMENDMENT

Bill No. CS/CS/SB 1964
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Brutus offered the foll ow ng:

Amendnent (with title amendnment)

On page 2, between lines 15 and 16,

i nsert:

Section 1. A person convicted of a crine nay at any tinme

petition the court for postsentencing DNA testing on physi cal

evi dence collected in connection with the case. The court shal

order postsentencing DNA testing only if the convicted person

asserts under oath that he or she is innocent of the offense and

est abl i shes that excul patory results of the requested DNA

testing would create a reasonable probability that, if the test

results had been adnmitted at trial, the person woul d have been

acquitted or received a | esser sentence. If a petitioner was
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convicted pursuant to a plea of guilty, to obtain an order for

DNA testing under this section, the petitioner nust first

denpnstrate to the court that there is a likelihood that the

pl ea was entered under circunstances that render it suspect or

the court finds that the interests of justice warrant the

requested testing. Al governnent entities shall continue to

preserve physical evidence that may be subjected to

post sentencing DNA testing until the person convicted of the

crine is no |longer incarcerated, on probation or parole, or

subject to registration as a sex offender. A notion to vacate a

conviction or sentence filed under Rule 3.850, Florida Rul es of

Crimnal Procedure, or a notion for postconviction or collateral

relief filed under Rule 3.851, Florida Rules of Crim nal

Procedure, which is based on the results of DNA testing obtained

under this section shall be treated as raising a claimof newy

di scovered evidence, and the tine periods set forth in Rul es
3.850 and 3.851, Florida Rules of Crimnal Procedure, shal
comence on the date that the witten test results are provi ded

to the parties.

=========—==—===—=== T | TLE AMENDMENT =================
On page 1, lines 2 and 3

renove: all of said lines

and insert:
An act relating to wongfully incarcerated persons; providing

conditions for postsentencing DNA testing; requiring governnment
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entities to preserve certain evidence;

vacate; creating s. 961.01, F. S.;
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providing for a notion to




