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HOUSE AMENDMENT

Bill No. CS/CS/SB 1964
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Quinones offered the foll ow ng:

Amendnent (with title anmendnents)

Renmove everything after the enacting cl ause

and i nsert:

Section 1. Section 961.01, Florida Statutes, is created to
read:

961.01 Short title.--Sections 961.01-961.07 nay be cited
as the "Wongful Incarceration Conpensation Act."

Section 2. Section 961.02, Florida Statutes, is created to
read:

961.02 Definition; finding of wongful incarceration upon

release fromincarceration for felony offenses. --
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(1) As used in ss. 961.01-961.07, a wongfully
i ncarcerated person neans a person who is actually innocent and

who has been ordered rel eased fromincarceration for a fel ony

conviction. As used in this act, "actually i nnocent" neans:

(a) The person was charged, by indictnent or information,

with the comm ssion of an offense classified as a felony; and

(b) The person did not plead guilty or no contest to the

of fense charged or to any | esser included offense, unless the

person was charged with a capital offense; and

(c) The person was convicted of the offense; and

(d) The person was sentenced to incarceration for a term

of inprisonnent as a result of the conviction; and

(e) The person was inprisoned solely on the basis of the

conviction for the offense; and

(f) The person did not, by his or her msconduct or

negl ect, bring about the prosecution; and

(g) The person's acts did not constitute a crinme; and

(h) A court of conpetent jurisdiction found by clear and

convi nci ng evidence that the offense for which the person was

convicted, sentenced, and inprisoned, including any |esser

i ncl uded of fenses, was not commtted by the person and i ssued an

order vacating, disnm ssing, or reversing the conviction and

sentence and providing that no further proceedings can be or

will be held against the person on any facts and circunstances

all eged in the proceedi ngs which had resulted in the conviction.

Section 3. Section 961.03, Florida Statutes, is created to

r ead:

362603

5/ 5/ 2005 9:32:22 AM
Page 2 of 10




43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

HOUSE AMENDMENT

Bill No. CS/CS/SB 1964
Amendnent No. (for drafter’s use only)

961. 03 Conpensation for wongful incarceration.--

(1) Except as otherw se provided in this section, and

subject to the limtations and procedures prescribed in s.

961.04, a person who is found to be a wongfully incarcerated

person may petition the Legislature for reasonabl e conpensati on.

I n determ ni ng reasonabl e conpensation, the Legislature my

consi der the follow ng options:

(a) Loss of wages, salary, or other earned incong;

(b) The anobunt of any fine or court costs inposed and

ai d;

(c) The anpbunt of any fees paid to the Departnent of

Corrections for any required goods or services received during

i ncarceration;

(d) Loss of assets due to forecl osure, repossession, or

ot her net hods of recovery by a creditor;

(e) Loss of savings and interest;

(f) Lost earnings capacity,;

(g) The value of services perforned for the state while

i ncar cer at ed;

(h) The reasonabl e cost of future psychol ogi cal

counsel i ng; and

(i) The reasonabl e anobunt of any other | osses.

(2) Conpensation to a wongfully incarcerated person my

not include punitive or exenplary danages or conpensation for

pain and suffering, humliation, |oss of consortium enotional

distress, or simlar danages. It is the intent of the

Legislature to limt conpensation of a wongfully incarcerated
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person to the conpensati on and rei nbursenent of expenses

aut hori zed in subsection (1) directly resulting fromthe

wrongful incarceration.

(3) A clainmant shall not be eligible for conpensation if

the clainant was al so serving a concurrent felony sentence.

(4) Any person awarded conpensation pursuant to this Act

who i s subsequently convicted of a felony shall, imedi ately

upon such conviction, not be eligible to receive any unpaid

anmounts or benefits from any conpensati on awarded. Any anpbunt

froman annuity that is forfeited pursuant to this section shal

revert to the state General Revenue Fund.

Section 4. Section 961.04, Florida Statutes, is created to
read:

961.04 Petition for conpensation for w ongful

i ncarceration. --

(1) A wongfully incarcerated person may petition the

Legi sl ature for conpensation for | osses caused by the

i ncarceration. The petition, at a mnimum nust include:

(a) A certified copy of the order finding the applicant to

be a wongfully incarcerated person;

(b) Docunentation of the | ength of the sentence served;

(c) Available docunentation of enploynent prior to

i ncarceration;

(d) Docunentation of education attained prior to and

during incarceration;

(e) Available docunentation of incone earned prior to

i ncarceration;
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(f) Docunentation of encunbrances placed on real property

or loans used to pay attorney's fees to defend agai nst or seek

rel ease fromincarceration;

(g) Docunmentation of real property in which the applicant

owned an interest which has been forecl osed upon due to the

i ncarceration;

(h) Docunentation of famly status prior to incarceration;

(i) Docunmentation of crimnal history;

(j) Oher docunentation that the applicant believes should

be considered for determ ning conpensati on; and

(k) O her docunentation, evidence, or information required

or requested by the Special Mster or the Legi sl ature.

Section 5. Section 961.05, Florida Statutes, is created to
r ead:

961.05 Holistic relief.—Jhe Legislature may nake an award

of conpensation that includes, but is not linmted to, any of the

foll ow ng:
(1) HEALTH CARE PLAN. 9he Legislature may direct the

appropriate state agency to purchase a conprehensive health care

pl an, including dental and nental health coverage.
(2) EDUCATI ONAL ASSI STANCE. —fhe Legi sl ature may wai ve
tuition and fees for up to a total of 4 years of instruction at

any career center established pursuant to section 1001. 44,

Florida Statutes, at any community coll ege established under

part |11l of chapter 1004, Florida Statutes, or any state

university. The Legislature shall require that for any

educati onal benefit nmade, the person shall be required to neet

362603

5/ 5/ 2005 9:32:22 AM
Page 5 of 10




124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

HOUSE AMENDMENT

Bill No. CS/CS/SB 1964
Amendnent No. (for drafter’s use only)

and naintain the regul ar adm ssion requirenents of, and be

regi stered at, such career center, community coll ege, or state

uni versity and nake satisfactory academ c progress as defined by

t he educational institution in which the person is enroll ed.
(3) JOB PREFERENCE. Fhe Legislature nay award first

preference in enploynent by the state and its political

subdi vi si ons.

(a) |If awarded, the Legislature nmust require that the

person nust be otherwi se eligible for enploynent with the hiring

agency or political subdivision.

(b) If awarded, the Legislature nust require that the job

preference benefits awarded do not apply to positions that are

exenpt fromthe State Career Service System under section
110. 205(2), Florida Statutes, positions which are filled by
officers elected by popul ar vote or persons appointed to fil

vacanci es in such offices, nenbers of boards and conmm ssi ons,

persons enployed on a tenporary basis w thout benefits, heads of

departnents, and positions that require |icensure as a

physi ci an, osteopat hi c physician, chiropractic physician,

engi neer, or nenbership in The Florida Bar.
(4) WAIVER OF FEES. Fhe Legi slature may wai ve any
statutory fees required to expunge any arrest or court records

as ot herwi se subject to expunction by |law or court rule and

shall waive any fees for copying costs or other costs of

obt ai ning public records in furtherance of such expunction.
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(5) MONETARY COMPENSATI ON. - - Reasonabl e conpensati on as
provided in s. 961.03, may be provided in an anobunt to be

deternm ned by the Legi sl ature.

(6) Any conpensation conputed pursuant to subsection (5)

may be awarded in a lunp sumor nay be paid in an initial |unp

sum equal to 20 percent of the conpensation award with the

remai ni ng 80 percent of the principal of the conpensati on award

to be used by the Chief Financial Oficer to purchase an

annuity. If the Legislature directs that an annuity be

purchased, the Legislature nust provide for the foll ow ng:

(a) That any annuity purchased shall be purchased from any

A+ rated conpany, to provide equal nonthly installnents to the

claimant for a period certain of a stated nunber of years

commencing no |later than 1 year after the effective date of the

appropri ation;

(b) That the annuity shall provide that it shall not be

sol d, discounted, or used as security for | oans and nortgages by

the claimant; and

(c) That the annuity shall contain beneficiary provisions

providing for the annuity's continued disbursenent in the event

of the death of the clainmant, subject to the provisions of s.
961. 03(4).
(7) An applicant for conpensation under this section nust

apply for conpensation by July 1, 2007, or within 2 years after

he or she is ordered released fromincarceration, whichever

occurs | ater.
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Section 6. Section 961.06, Florida Statutes, is created to
read:

961.06 Sovereign immunity; limts of liability; rel ease

and wai ver; coll ateral sources.—

(1) Any award of relief pursuant to this Act shall not be

deened to have waived any defense of sovereign imunity or to

have increased the limts of liability on behalf of the state or

any person or entity subject to the provisions of s. 768. 28,

Fl ori da St at ut es.

(2) As a condition of receiving any conpensati on under

this Act, a person shall execute a rel ease and waiver on behal f

of the person or his or her heirs, successors, and/or assigns

forever releasing the State of Florida or any agency,

instrunentality, officer, enployee, or political subdivision

thereof, or any other entity subject to the provisions of s.

768.28, Florida Statutes, fromany and all present or future

clains the person or his or her heirs, successors, and/or

assi gns nay have agai nst such enunmerated entities and ari sing

out of the factual situation in connection with the conviction

for which the conpensation is being sought under this Act.

(3) The person is not eligible for conpensation if the

person was awarded a final judgnent in a court of |law, or has

recei ved any funds pursuant to a settl enent agreenent for

conpensation or damages arising out of the factual situation in

connection with the conviction for which conpensati on i s sought
under this Act.
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Section 7. Section 961.07, Florida Statutes, is created to
read:
961.07 Attorney's and Lobbyist's Fees.--

Attorney's and | obbyist's fees are subject to the

provi sions of section 768.28(8), Florida Statutes. No

conpensation shall be nade for attorney's fees charged for | ega

services relating to a finding of actual innocence as defined by
this Act.
Section 8. This act shall take effect July 1, 2005.

================= T | TLE AMENDMENT =s===============
Renove the entire title

and i nsert:

A bill to be entitled
An act relating to conpensation for wongfully
i ncarcerated persons; creating s. 961.01, F. S.; providing
a short title; creating s. 961.02, F.S.; defining the term
"actually innocent”; requiring court findings; creating s.
961.03, F.S.; authorizing petitions to the Legislature for
reasonabl e conpensati on; authorizing conpensation for
certain wongfully incarcerated persons; providing
exceptions and limtations; creating s. 961.04, F.S.;
provi ding procedures to petition the Legislature for

conpensation; creating s. 961.05, F.S.; providing for non-
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228 nonetary and nonetary relief; providing for the manner of
229 paynment of conpensation; providing tinmeframes for applying
230 for conpensation; creating s. 961.06, F.S.; providing for
231 the preservation of sovereign inmunity; providing for
232 rel ease and wai ver; providing for collateral sources;
233 creating s. 961.07, F.S.; providing for attorney's and
234 | obbyi st's fees; providing an effective date.

362603

5/ 5/ 2005 9:32:22 AM
Page 10 of 10




