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By Senator King

8- 1312A-05

1 A Dbill to be entitled

2 An act relating to coll ege savings prograns;

3 anmendi ng s. 1009.972, F.S., relating to the

4 Fl ori da Prepaid Coll ege Trust Fund; providing
5 for the transfer of funds froma tern nated

6 advance paynent contract to a direct-support

7 organi zation; providing that the direct-support
8 organi zati on may award schol arships fromthe

9 funds of terminated contracts to certain

10 chil dren whose parents were nenbers of the

11 Armed Forces or Coast Guard of the United

12 States who died in certain conbat theaters of
13 operation and who were state residents or

14 listed the state as their domicile at the tine
15 of their death; amending s. 1009.98, F.S.

16 relating to the Florida Prepaid College

17 Program to conform anmending s. 1009. 981

18 F.S., relating to the Florida Coll ege Savings
19 Program providing that the direct-support
20 organi zati on may award schol arships fromthe
21 funds of term nated participation agreenents to
22 certain children whose parents were nmenbers of
23 the Arned Forces or Coast Guard of the United
24 States who died in certain conbat theaters of
25 operation and who were state residents or
26 listed the state as their domicile at the tine
27 of their death; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Subsection (5) of section 1009.972, Florida
2| Statutes, is anended to read:

3 1009.972 Florida Prepaid College Trust Fund.--

4 (5) Notwithstandi ng the provisions of chapter 717

5| funds associated with term nated advance paynent contracts

6| pursuant to s. 1009.98(4)(k) and cancel ed contracts for which
7| no refunds have been clained shall be retained by the board.

8| The board shall establish procedures for notifying purchasers
9| who subsequently cancel their advance paynent contracts of any
10| uncl ai med refund and shall establish a tinme period after which
11| no refund may be clainmed by a purchaser who cancel ed a

12| contract. The board may transfer funds retained from such

13| term nated advance paynment contracts and cancel ed contracts to
14| the direct-support organization established under s. 1009.984
15| for the Florida Prepaid Tuition Scholarship Programto provide
16| matching funds for prepaid tuition schol arships for

17| econom cal |y di sadvant aged youth who renmain drug free and

18| crime free and for children of nmenbers of the Arned Forces or
19| Coast Guard of the United States who died while participating
20| in the combat theater of operations for Iraqi Freedom or
21| Enduring Freedom after June 30, 2005, and were state residents
22| at the tinme of their death or listed the state as their
23| domicile at the tinme of their death.
24 Section 2. Paragraph (k) of subsection (4) of section
25| 1009.98, Florida Statutes, is anended to read:
26 1009.98 Florida Prepaid Coll ege Program --
27 (4) ADVANCE PAYMENT CONTRACTS. - - The board shal
28| devel op advance paynent contracts for registration and may
29| devel op advance paynent contracts for dormtory residence as
30| provided in this section. Advance paynent contracts shall be
31
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1| exempt from chapter 517 and the Florida | nsurance Code. Such

2| contracts shall include, but not be limted to, the follow ng:
3 (k) The period of tinme after which advance paynent

4| contracts that have not been terminated or the benefits used

5| shall be considered term nated. Tinme expended by a qualified

6| beneficiary as an active duty nmenber of any of the arned

7| services of the United States shall be added to the period of
8| tine specified by the board. No purchaser or qualified

9| beneficiary whose advance paynent contract is term nated

10| pursuant to this paragraph shall be entitled to a refund.

11| Notwithstanding chapter 717, the board shall retain any noneys
12| paid by the purchaser for an advance paynent contract that has
13| been terminated in accordance with this paragraph. Such noneys
14| may be transferred to the direct-support organization

15| established under s. 1009.984 for the Florida Prepaid Tuition
16| Schol arship Programto provide matching funds for prepaid

17| tuition scholarships for econom cally di sadvantaged yout hs who
18| remain drug free and crinme free and for children of nmenbers of
19| the Arnmed Forces or Coast Guard of the United States who died
20| while participating in the conbat theater of operations for
21| lraqi Freedom or Enduring Freedom after June 30, 2005, and were
22| state residents at the tinme of their death or listed the state
23| as their donmicile at the tine of their death.
24 Section 3. Paragraph (b) of subsection (2) of section
25| 1009.981, Florida Statutes, is amended to read:
26 1009.981 Florida College Savings Program --
27 (2) PARTI Cl PATI ON AGREEMENTS. - -
28 (b) The board shall develop a participation agreenment
29| that whieh shall be the agreenment between the board and each
30| benefactor and that—wheh may include, but is not linmted to:
31
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1. The nanme, date of birth, and social security nunber
of the designated beneficiary.

2. The ampunt of the contribution or contributions and
nunber of contributions required froma benefactor on behal f
of a designated beneficiary.

3. The terns and conditions under which benefactors
shall remt contributions, including, but not limted to, the
date or dates upon which each contribution is due. Deposits to
t he savi ngs program by benefactors may only be in cash.
Benefactors may contribute in a lunp sum periodically, in
i nstall ments, or through electronic funds transfer or enployer
payrol | deducti ons.

4. Provisions for late contribution charges and for
defaul t.

5. Provisions for penalty fees for withdrawals from
t he program

6. The nanme of the person who nmay terninate
participation in the program The participation agreenent mnust
speci fy whether the account may be term nated by the
benefactor, the designated beneficiary, a specific designated
person, or any conbination of these persons.

7. The terns and conditions under which an account may
be term nated, nodified, or converted, the name of the person
entitled to any refund due as a result of term nation of the
account pursuant to such terns and conditions, and the anmount
of refund, if any, due to the person so naned.

8. Penalties for distributions not used or nade in
accordance with s. 529 of the Internal Revenue Code.

9. Any charges or fees in connection with the

admi ni stration of the savings fund.

4
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1 10. The period of tinme after which each participation
2| agreenent shall be considered to be terminated. Tine expended
3| by a designated beneficiary as an active duty nenber of any of
4| the armed services of the United States shall be added to the
5| period specified pursuant to this subparagraph. Should a

6| participation agreenent be term nated, the bal ance of the

7| account, after notice to the benefactor, shall be declared

8| unclai ned and abandoned property. The board shall retain any
9| noneys paid by the benefactor for a participation agreenent
10| that has been terminated in accordance with this subparagraph
11| Such noneys may be transferred to the direct-support

12| organi zation established under s. 1009.984 for the Florida

13| Prepaid Tuition Scholarship Programto provide matchi ng funds
14| for prepaid tuition schol arships for econonically

15| di sadvant aged youths who remain drug free and crine free and
16| for children of nmenbers of the Armed Forces or Coast Guard of
17| the United States who died while participating in the conbat
18| theater of operations for Iraqi Freedom or Enduring Freedom
19| after June 30, 2005, and were state residents at the time of
20| their death or listed the state as their domicile at the tine
21| of their death.

22 11. Oher ternms and conditions deemed by the board to
23| be necessary or proper

24 Section 4. This act shall take effect July 1, 2005

25
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1 R S I R I S I S
2 SENATE SUMVARY
3 Amends provisions relating to the Florida Prepaid College
Trust Fund to provide for the transfer of funds froma
4 term nated advance paynent contract to a direct-support
organi zati on. Authorizes the direct-support organization
5 to award schol arships fromthe funds of termn nated
contracts to certain children whose parents were nenbers
6 of the Armed Forces or Coast Guard of the United States
who died in certain conbat theaters of operation and who
7 were state residents or listed the state as their
domicile at the time of their death. Anends provisions
8 relating to the Florida Prepaid College Program to
conform Anends provisions relating to the Florida
9 Col | ege Savings Programto provide that the
di rect-support organi zation may award schol arships from
10 the funds of term nated participation agreenents to
certain children whose parents were nenbers of the Arned
11 Forces or Coast Guard of the United States who died in
certain conbat theaters of operation and who were state
12 residents or listed the state as their domcile at the
time of their death.
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