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Fl ori da Senate - 2005 CS for SB 2002

By the Committee on Judiciary; and Senators Posey and Cl ary

590- 2350- 05
A Dbill to be entitled

An act relating to sovereign imunity; anending
s. 768.28, F.S.; providing that a |aw
enforcenent agency is not liable for injury,
deat h, or property damage effected or caused by
a person fleeing a | aw enforcenent officer
under certain circunstances; providing for
severability; providing for application;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) is added to subsection (9) of
section 768.28, Florida Statutes, to read:

768.28 \Wiiver of sovereignh imunity in tort actions;
recovery limts; linmtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
prograns. - -

(9)

(d) The enploying agency of a | aw enforcenent officer

as defined in s. 943.10 is not liable for injury, death, or

property damage effected or caused by a person fleeing froma

| aw enforcenent officer in a notor vehicle if:

1. At the tinme the |law enforcenent officer initiates

the pursuit, the officer reasonably believes that the person

fleeing has committed a forcible felony violation as defined

in s. 776.08; and

2. The pursuit is conducted by the officer pursuant to

a witten high-speed pursuit policy adopted by the enploying

agency. The policy nust contain specific procedures on the

proper nethod to initiate and term nate hi gh-speed pursuit.
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The | aw enforcenent officer nmust have received instructiona

training fromthe enploying agency on the witten high-speed

pursuit policy.

Section 2. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect wi thout the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 3. This act shall take effect upon becomng a
| aw and shall apply to causes of action that accrue on or

after the effective date.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2002

evi ses the substantive provisions

This committee substitute r _
in that the committee substitute:

of the underlying bil
- - Limts liability for property damage;

-- Renoves | anguage whi ch woul d have i nmmunized | aw
enforcenent agenci es caused by the pursuit of drunk
drivers; and

- - Clarifies the bill by rennvin? Ian?uage that coul d have
been construed to expand the liability of |aw enforcenent
agencies and | aw enforcenent officers under sone
cl rcumst ances.
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