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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2032

Bar code 193262
CHAMBER ACTI ON
Senat e House

WD/ 2R
05/ 04/ 2005 10: 26 AM

Senat or Atwater noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 24, line 9, through

page 26, line 3, delete those lines

and insert:

Section 17. Paragraph (b) of subsection (5) of section
212.13, Florida Statutes, is anended to read:

212.13 Records required to be kept; power to inspect;
audit procedure.--

(5)

(b) Such witten notification shall contain:

1. The approximte date on which the auditor is
schedul ed to begin the audit.

2. Arenminder that all of the records, receipts,
i nvoices, resale certificates, and rel ated docunentation of
t he taxpayer must be made avail able to the auditor

3. Anotification of the availability of having the

audit conducted pursuant to s. 213.285 by a qualified

practitioner instead of the departnent.
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4.3~ Any other requests or suggestions the departnent
may deem necessary.

Section 18. Subsection (8) of section 213.21, Florida
Statutes, is anmended, present subsection (9) of that section
i s redesignated as subsection (10), present subsection (10) of
that section is redesignated as subsection (11) and anended,
and a new subsection (9) is added to that section, to read:

213.21 Informal conferences; conpronises.--

(8) In order to determ ne whether certified audits are
an effective tool in the overall state tax collection effort,
the executive director of the departnent or the executive
director's designee shall settle or conpromise penalty
liabilities of taxpayers who participate in the certified

audits project before the department issues a notice of intent

to audit. As further incentive for participating in the

program before the department issues a notice of intent to

audit, the departnent shall abate the first $25,000 of any
interest liability and 25 percent of any interest due in
excess of the first $25,000. A settlenment or conprom se of
penalties or interest pursuant to this subsection shall not be
subj ect to the provisions of paragraph (3)(a), except for the
requirenent relating to confidentiality of records. The
department may consider an additional conprom se of tax or

i nterest pursuant to the provisions of paragraph (3)(a). This
subsecti on does not apply to any liability related to taxes
coll ected but not renmtted to the department.

(9) For taxpayers that participate in the certified

audit programafter a witten notification of intent to audit

has been issued by the departnment, the departnent shal

conprom se the penalty based only upon reasonabl e cause

pursuant to s. 213.21, and shall abate the first $10, 000 of
2
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any interest liability and 10 percent of any interest due in

excess of the first $10, 000.
(11) £36)(a) Efeetive—duy—3—2663+ Notw t hstandi ng

any other provision of |law and solely for the purpose of

adm ni stering the taxes tax inposed by ss. 125.0104 and

125.0108, and chapter 212, except s. 212.0606, under the

circunstances set forth in this subsection, the departnent
shall settle or conpronise a taxpayer's liability for penalty
wi t hout requiring the taxpayer to subnit a witten request for
conprom se or settlenent.

(b) For taxpayers who file returns and renit tax on a
nont hly basis:

1. Any penalty related to a nonconpliant filing event
shall be settled or conpromised if the taxpayer has:

a. No nonconpliant filing event in the inmediately
precedi ng 12-nonth period and no unresol ved chapter—212
liability under s. 125.0104, s. 125.0108, or chapter 212

resulting froma nonconpliant filing event; or

b. One nonconpliant filing event in the inmrediately
precedi ng 12-nonth period, resolution of the current
nonconpliant filing event through paynment of tax and interest
and the filing of a return within 30 days after notification
by the departnent, and no unresol ved ehapter—2%2 liability
under s. 125.0104, s. 125.0108, or chapter 212 resulting from

a nonconpliant filing event.

2. If a taxpayer has two or nore nonconpliant filing
events in the inmedi ately preceding 12-nonth period, the
t axpayer shall be liable, absent a showi ng by the taxpayer
that the nonconpliant filing event was due to extraordinary

circunmst ances, for the penalties provided in s. 125.0104 or_s.

125.0108 and s. 212.12, including | oss of collection
3
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al  owance, and shall be reported to a credit bureau

(c) For taxpayers who file returns and renit tax on a
quarterly basis, any penalty related to a nonconpliant filing
event shall be settled or conpromised if the taxpayer has no
nonconpliant filing event in the i nmedi ately precedi ng
12-month period and no unresol ved ehapter—232 liability under
s. 125.0104, s. 125.0108, or chapter 212 resulting froma

nonconpliant filing event.

(d) For purposes of this subsection

1. "Nonconpliant filing event" means a failure to
timely file a conplete and accurate return required under s.

125.0104, s. 125.0108, or chapter 212 or a failure to timely

pay the amount of tax reported on a return required by s.

125.0104, s. 125.0108, or chapter 212.

2. "Extraordinary circunmstances" neans the occurrence
of events beyond the control of the taxpayer, such as, but not
limted to, the death of the taxpayer, acts of war or
terrorism natural disasters, fire, or other casualty, or the
nonf easance or m sfeasance of the taxpayer's enpl oyees or
representatives responsible for conpliance with s. 125.0104,

s. 125.0108, or the—previstoens—of chapter 212. Wth respect to

the acts of an enployee or representative, the taxpayer mnust

show that the principals of the business |acked actua
know edge of the nonconpliance and that the nonconpliance was
resol ved within 30 days after actual know edge.

Section 19. Paragraph (d) of subsection (1) and
subsections (2), (4), and (7) of section 213.285, Florida
Statutes, are anended to read

213.285 Certified audits.--

(1) As used in this section, the term

(d) "Qualified practitioner” means a certified public

4
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accountant who is licensed to practice in Florida and who has

conpleted the certification program For certified audits

entered into after the departnent issues a notice of intent to

audit, a qualified practitioner may not have perforned

accounting, auditing, nanagenent consulting, or tax services

for the taxpayer or person that is a subsidiary, parent,

sister, or other affiliate of the taxpayer during the 60-nonth

period i medi ately preceding the witten notice of intent to

conduct an audit. Furthernore, the qualified practitioner nust

not perform accounting, auditing, nmanagenent consulting, or

tax _services for any taxpayer or person that is a subsidiary,

parent, sister, or other affiliate of the taxpayer for a

period of 36 nonths follow ng the departnent's approval of the

certified audit report.

(2)(a) The departnent is authorized to initiate a
certified audits project to further enhance tax conpliance
reviews perforned by qualified practitioners and to encourage
taxpayers to hire qualified practitioners at their own expense
to review and report on their tax conpliance. The nature of
certified audit work performed by qualified practitioners
shal | be agreed-upon procedures in which the departnment is the
specified user of the resulting report.

(b)1l. As an incentive for taxpayers to incur the costs
of a certified audit, the department shall conpronise
penalties and abate interest due on any tax liabilities
revealed by a certified audit as provided in s. 213.21. This
authority to conprom se penalties or abate interest shall not
apply to any liability for taxes that were collected by the
participating taxpayer but that were not remtted to the

depart ment .

2. 1If the taxpayer's request to participate in the
5
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certified audit programis submtted after the taxpayer has

been issued a witten notice of intent to conduct an audit,

t he departnment shall conpronmi se penalties on any tax

liabilities revealed by a certified audit as provided in s.

213.21. This authority to conpronise penalties does not apply

to any liability for taxes that were collected by the

participating taxpayer but were not remtted to the

depart ment .
(4)(a) The qualified practitioner shall notify the

department of an engagenment to performa certified audit and
shal | provide the departnent with the infornation the
department deens necessary to identify the taxpayer, to
confirmthat the taxpayer is not already under audit by the
department, and to establish the basic nature of the
t axpayer's business and the taxpayer's potential exposure to
Florida revenue |l aws. The information provided in the
notification shall include the taxpayer's nane, federa
enpl oyer identification nunber or social security nunber,
state tax account nunber, nmiling address, business |ocation
and the specific taxes and period proposed to be covered by
t he engagenent for the certified audit. |In addition, the
noti ce shall include the name, address, identification nunber,
contact person, and tel ephone number of the engaged firm
(b)1l. If the taxpayer has not been issued a witten
notice of intent to conduct an audit, the taxpayer shall be a
participating taxpayer and the departnment shall so advise the
qualified practitioner in witing within 10 days after receipt
of the engagenment notice. However, the departnent nay excl ude
a taxpayer froma certified audit or may limt the taxes or
peri ods subject to the certified audit on the basis that the
department has previously conducted an audit, that it is in
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t he process of conducting an investigation or other
exam nation of the taxpayer's records, or for just cause
determ ned solely by the departnent.

2. |f the taxpayer has been issued a witten notice of

intent to conduct an audit and the departnment has not bequn

its field audit work, the taxpayer nmy be a participating

taxpayer, and the departnent shall so advise the qualified

practitioner in witing within 10 days after receipt of the

engagenent _notice. An engagenent notice nust be submtted

within 45 days after the witten notice of intent to conduct

an audit.

(c)1l. Notice of the qualification of a taxpayer for a
certified audit shall toll the statute of limtations provided
ins. 95.091 with respect to the taxpayer for the tax and
peri ods covered by the engagenent.

2. If the taxpayer's request to participate in the

certified audit programis submtted after the taxpayer has

been issued a witten notice of intent to conduct an audit,

the witten notice of intent to conduct an audit issued by the

departnment shall toll the statute of limtations provided in

s. 95.091.

(d) Wthin 30 days after receipt of the notice of
qualification fromthe departnent, the qualified practitioner
shal |l contact the departnent and submit a proposed audit plan
and procedures for review and agreenent by the departnment.
The departnment may extend the tine for subm ssion of the plan
and procedures for reasonable cause. The qualified
practitioner shall initiate action to advise the departnent
t hat anendnent or nodification of the plan and procedures is
necessary in the event that the qualified practitioner's
i nspection reveals that the ta;payer's ci rcunst ances or
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exposure to the revenue laws is substantially different than
as described in the engagenment noti ce.

(7) To inplenent the certified audits project, the
department shall have authority to adopt rules relating to:

(a) The availability of the certification program
required for participation in the project;

(b) The requirements and basis for establishing just
cause for approval or rejection of participation by taxpayers;

(c) The requirenents and basis for establishing just

cause for suspension, rejection, or cancellation of the

departnment's certification of a qualified practitioner

(d) ey Procedures for assessnent, collection, and
paynment of liabilities or refund of overpayments and
provi sions for taxpayers to obtain informal and formal review
of certified audit results;

(e)te The nature, frequency, and basis for the
departrment's review of certified audits conducted by qualified
practitioners, including the requirenents for documentation
wor k- paper retention and access, and reporting; and

(f)ter Requirements for conducting certified audits
and for review of agreed-upon procedures.

(g) Requirenents to prevent the qualified practitioner

who conducted the certified audit after the departnent issued

a notice of intent to audit fromrepresenting the taxpayer in

the i nformal conference procedures provided in s. 213.21

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
8
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On page 2, lines 21-24, delete those lines

and insert:
of Ladi ng Program anending s. 212.13, F.S.
requiring taxpayer notification of the
avai lability of having an audit conducted by a
qualified practitioner instead of the
Depart ment of Revenue under certain
ci rcunst ances; anending s. 213.21, F.S.
providing for the conpromni se of penalty and
interest for taxpayers participating in the
certified audit programafter a witten
notification of intent to audit has been issued
by the Departnent of Revenue; specifying which
taxes qualify for the automatic penalty
conprom se or settlenent of liability; anmending
s. 213.285, F.S.; expanding the definition of
the term"qualified practitioner" for purposes
of certified audits entered into after the
Depart ment of Revenue issues a notice of intent
to audit; providing for conmpron se of
penal ties; authorizing a taxpayer to be a
participating taxpayer in an audit under
certain circunmstances; providing for witten
noti ce by the Departnent of Revenue and
subm ssi on of an engagenment notice; providing
that the statute of linmtations shall be tolled
under certain circumnmstances; providing for

retroactivity;
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