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By the Committee on Criminal Justice; and Senator Baker

591- 1960- 05
1 A Dbill to be entitled
2 An act relating to career offender and nurderer
3 regi stration; anending s. 775.13, F.S.
4 exenpting a nmurderer who has registered under
5 anot her provision of law fromcertain
6 regi stration requirenments; anending s. 775. 26,
7 F.S.; providing legislative intent relating to
8 regi stration of nmurderers and public
9 notification; anending s. 775.261, F.S.;
10 providing a short title; defining the terns
11 "murder" and "nmurderer" for purposes of the
12 regi stration of persons convicted of nurder
13 providing criteria for the registration of
14 persons convi cted of nurder; providing
15 exenptions; requiring the clerk of court to
16 secure and distribute fingerprints of a
17 convi cted nmurderer who is not sentenced to
18 prison; requiring a person convicted of nurder
19 to register with the Departnent of Corrections;
20 requiring the person to provide certain
21 information; requiring the sheriff to secure
22 and distribute a photo and fingerprints of a
23 regi stered nurderer; requiring the Departnment
24 of Highway Safety and Mbtor Vehicles to forward
25 certain of the information provided by a
26 regi stered nurderer to the Departnent of
27 Corrections; providing for notice, to | aw
28 enforcenent officials, of the residence of a
29 regi stered nurderer by the Departnent of
30 Corrections; providing crinmnal penalties for a
31 nmur derer who fails to provide certain
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1 i nformati on regardi ng resi dence; providing for
2 the Departnent of Corrections to adopt
3 gui del i nes governing registration as a nurderer
4 and di ssenination of information regarding a
5 nmur derer; providing for renmoval of a person
6 fromclassification as a nurderer; authorizing
7 a |law enforcenment agency to notify the
8 comunity that a person convicted of nmurder is
9 present in the conmunity; requiring the
10 departnment to develop a systemto verify the
11 address of persons convicted of nurder
12 provi ding that a person convicted of nurder
13 commits a felony of the third degree if he or
14 she fails to register or otherwi se violates the
15 act; specifying the locations in which a person
16 convicted of nurder may be prosecuted for
17 violations of the act; anmending s. 944.608,
18 F.S.; defining the term "nurderer"; requiring
19 the clerk of court to collect, and distribute
20 to the Departnment of Corrections, the
21 fingerprints of a nurderer who is not sentenced
22 to prison; providing for registration of a
23 nmur derer who is not incarcerated; requiring a
24 regi stered nurderer to provide certain
25 information; directing the department to
26 conpile information relating to registered
27 nmur derers; providing for distribution of
28 i nformati on conpiled by the departnent to the
29 Department of Law Enforcenment; providing that a
30 nmur derer who violates the section conmits a
31 felony of the third degree; anending s.
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944.609, F.S.; defining the term"nurderer";
providing legislative intent; directing the
Department of Corrections to provide

i nformati on regarding a nmurderer who is being
rel eased fromincarceration to certain | aw
enforcenent officials and other persons;
authorizing a | aw enforcenent agency to notify
the community that a nurderer is present in the

comunity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 775.13, Florida
Statutes, is amended to read:

775.13 Registration of convicted fel ons, exenptions;
penal ties. --

(5) This section does not apply to an of fender

(a) Who has had his or her civil rights restored,;

(b) Who has received a full pardon for the offense for
whi ch convi ct ed;

(c) Who has been lawfully released fromincarceration
or other sentence or supervision for a felony conviction for
nore than 5 years prior to such tine for registration, unless
the offender is a fugitive fromjustice on a felony charge or
has been convicted of any offense since release from such
i ncarceration or other sentence or supervision;

(d) Who is a parolee or probationer under the
supervision of the United States Parole Comri ssion if the
commi ssi on knows of and consents to the presence of the

of fender in Florida or is a probationer under the supervision
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1| of any federal probation officer in the state or who has been
2| lawfully discharged from such parole or probation

3 (e) Who is a sexual predator and has registered as

4| required under s. 775.21

5 (f) W is a sexual offender and has registered as

6| required in s. 943.0435 or s. 944.607; e+

7 (g) W is a career offender who has registered as

8| required in s. 775.261 or s. 944.609; or-

9 (h) Who is a nurderer who has registered as required

10| under s. 775.261.

11 Section 2. Section 775.26, Florida Statutes, is

12| amended to read:

13 775.26 Registration of career offenders and nmurderers;
14| and public notification; legislative findings and intent.--The
15| Legislature finds that certain career offenders and nurderers,
16| by virtue of their histories of offenses, present a threat to
17| the public and to comunities. The Legislature finds that

18| requiring these career offenders and nmurderers to register for
19| the purpose of tracking them these—ecareer—effenders and that
20| providing for notification of mretifying the public and a

21| comunity of the presence of a career offender or nurderer are
22| inportant aids to | aw enforcenent agencies, the public, and
23| comunities if a career offender or murderer engages again in
24| crimnal conduct. Registration is intended to aid |aw

25| enforcenent agencies in tinely apprehending a career offender
26| or nurderer. Registration is not a punishnents- but nerely a
27| status. Notification to the public and communities of the

28| presence of a career offender or murderer aids the public and
29| comunities in avoiding victimzati on bernrg—vietimzed by a
30| career offender or murderer. The Legislature intends to

31| require the registration of career offenders and nurderers and
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1| to authorize |aw enforcenment agencies to notify the public and
2| conmunities of the presence of a career offender or nurderer

3 Section 3. Section 775.261, Florida Statutes, is

4| anmended to read:

5 775.261 The Florida Career O fender and Murderer

6| Registration Act.--

7 (1) SHORT TITLE.--This section nmay be cited as "The

8| Florida Career O fender and Miurderer Registration Act."

9 (2) DEFINITIONS.--As used in this section, the term
10 (a) "Career offender" means any person who is

11| designated as a habitual violent felony offender, a violent

12| career crimnal, or a three-tine violent felony offender under
13| s. 775.084 or as a prison rel easee reoffender under s.

14| 775.082(9).

15 (b) "Chief of police" nmeans the chief |aw enforcenment
16| officer of a nmunicipality.

17 (c) "Comunity" means any county where the career

18| offender or nurderer lives or otherw se establishes or

19| maintains a tenporary or permanent residence.

20 (d) "Conviction" or "convicted" neans a determ nation
21| of quilt which is the result of a trial or the entry of a plea
22| of quilty or nolo contendere, regardless of whether

23| adjudication is withheld. A conviction for a sinilar offense
24| includes, but is not limted to, a conviction by a federal or
25| mlitary tribunal, including a court-martial conducted by the
26| Armed Forces of the United States, and includes a conviction
27| or _entry of a plea of guilty or nolo contendere resulting in a
28| sanction in any state of the United States or other

29| jurisdiction.

30 (e)td "Departnent" neans the Departnent of Law

31| Enforcenent.
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1 (f)éer "Entering the county" includes being discharged

2| froma correctional facility, jail, or secure treatnent

3| facility within the county or being under supervision wthin

4| the county with a career-of fender designation as specified in

5| paragraph (a).

6 (g) "Murder" nmeans the unlawful killing of a human

7| being as described in s. 782.04 or in any conparable |aw of

8| any other jurisdiction.

9 (h) "Miurderer" neans any person who has been convicted
10| of murder as described in s. 782.04 or in any conparable |aw
11| of any other jurisdiction
12 ()€ "Permanent residence" nmeans a place where the
13| career offender or nmurderer abides, |odges, or resides for 14
14| or nore consecutive days.

15 ()€ "Tenporary residence" neans:

16 1. A place where the career offender or nurderer

17| abi des, | odges, or resides for a period of 14 or nore days in
18| the aggregate during any cal endar year and which is not his or
19| her the—eareer—effender—s pernmanent address;

20 2. For a career offender or nmurderer whose pernanent
21| residence is not in this state, a place where he or she the
22| eareer—eoffender is enployed, practices a vocation, or is

23| enrolled as a student for any period of tinme in this state; or
24 3. A place where the career offender or nurderer

25| routinely abides, |odges, or resides for a period of 4 or nore
26| consecutive or nonconsecutive days in any nonth and which is
27| not his or her the—eareer—effender—s pernmanent residence,

28| including any out-of-state address.

29 (3) CRITERIA FOR REG STRATI ON AS A CAREER OFFENDER. - -
30 (a) A career offender released on or after January 1
31| 2003, froma sanction inposed in this state for a designation
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1| as a habitual violent felony offender, a violent career

2| crimnal, or a three-tine violent felony offender under s.

3| 775.084 or as a prison rel easee reoffender under s. 775.082(9)
4| must register as required under subsection(5){4)> and is

5| subject to community and public notification as provided under
6| subsection(6)f5F For purposes of this section, a sanction

7| inposed in this state includes, but is not limted to, a fine,
8| probation, comrunity control, parole, conditional release

9| control release, or incarceration in a state prison, private
10| correctional facility, or local detention facility, and:

11 1. The career offender has not received a pardon for
12| any felony or other qualified offense that is necessary for

13| the operation of this paragraph; or

14 2. A conviction of a felony or other qualified offense
15| necessary to the operation of this paragraph has not been set
16| aside in any postconviction proceedi ng.

17 (b) This subsection seetienr does not apply to any

18| person who has been designated as a sexual predator and

19| required to register under s. 775.21 or who is required to

20| register as a sexual offender under s. 943.0435 or s. 944.607.
21| However, if a person is no longer required to register as a
22| sexual predator under s. 775.21 or as a sexual offender under
23| s. 943.0435 or s. 944.607, the person must register as a

24| career offender under this subsection seetienr if the person is
25| otherwi se designated as a career offender as provided in this
26| section.

27 (c) A person subject to registration as a career

28| offender is not subject to registration as a convicted felon
29| under s. 775.13. However, if the person is no |onger required
30| to register as a career offender under subsection (5) this

31
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seetion, the person nmust register under s. 775.13 if required
to do so under that section.

(d) If a career offender is not sentenced to a term of
i mpri sonment, the clerk of the court shall ensure that the
career offender's fingerprints are taken and forwarded to the
departnment within 48 hours after the court renders its finding
that an offender is a career offender. The fingerprint card
shall be clearly marked, "Career O fender Registration Card."

(4) CRITERIA FOR REG STRATI ON AS A CONVI CTED
MURDERER. - -

(a) A convicted nurderer released on or _after January

1, 2006, froma sanction inposed in this state for _a violation

under_s. 782.04 or a conparable law in this state or any other

jurisdiction, nust register as required under subsection (5)

and is subject to community and public notification as

provi ded under subsection (6). For purposes of this section, a

sanction inposed in this state includes, but is not limted

to, a fine, probation, comunity control, parole, conditiona

rel ease, control release, or _incarceration in a state prison,

private correctional facility, or local detention facility,

and:

1. The nmurderer has not been granted a pardon for the

nmurder _which is the precondition for the application of this

par agraph; or

2. A conviction of the murder that is the precondition

for the application of this paragraph has not been set aside

in_any postconviction proceeding.

(b) This subsection does not apply to a person who has

been desi gnated as sexual predator and is required to regqgister

under s. 775.21 or who is required to register as a sexua
of fender _under s. 943.0435 or_s. 944.607. However, if a
8
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person is no longer required to register as a sexual predator

under _s. 775.21 or_as a sexual offender under_ s. 943.0435 or

S. 944.607, the person nust register as a nmurderer under this

subsection if the person is otherw se designated as a nurderer

as provided in this section.

(c) A person subject to registration as a nurderer is

not subject to registration as a career_ offender under

subsection (3). However, if the person is no |longer required

to reqgister as a nurderer under subsection (5) and neets the

criteria for reqgistration as a career offender the person nust

register as a career offender

(d) A person subject to registration as a nurderer is

not subject to registration as a convicted felon under_s.

775.13. However, if the person is no longer required to

reqgister as a nurderer under subsection (5), the person nust

register under s. 775.13 if required to do so under that

section.

(e) 1If a nurderer is not sentenced to a term of

inprisonment, the clerk of court shall ensure that the

nurderer's fingerprints are taken and forwarded to the

departnent within 48 hours after the court renders its finding

that an offender is a nmurderer. The fingerprint card shall be

clearly marked "Mirderer Registration Card."
(5) 4> REGQ STRATI ON. - -

(a) A career offender or nurderer nmust register with

the departnent by providing the following information to the
departnment, or to the sheriff's office in the county in which
the career offender or murderer establishes or maintains a
per manent or tenporary residence, within 2 working days after
establishing permanent or tenporary residence in this state or
within 2 working days after being rel eased fromthe custody,

9
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control, or supervision of the Departnent of Corrections, er
fromthe custody of a private correctional facility, or from

the custody of any other jurisdiction

1. Name, social security nunber, age, race, gender
date of birth, height, weight, hair and eye col or, photograph,
address of | egal residence and address of any current
tenporary residence within the state or out of state,
including a rural route address or a post office box, date and
pl ace of any enploynent, date and place of each conviction
fingerprints, and a brief description of the crine or crines
committed by the career offender or murderer. A career
of fender or murderer nmay not provide a post office box in lieu
of a physical residential address. If the career offender's or
nurderer's place of residence is a notor vehicle, trailer
nmobi | e hone, or manufactured home, as defined in chapter 320,
the career offender or murderer shall also provide to the
departrment written notice of the vehicle identification
nunber; the license tag nunber; the registration nunber; and a
description, including color schenme, of the nmotor vehicle,
trailer, nobile home, or manufactured hone. |If a career

of fender's or murderer's place of residence is a vessel

live-aboard vessel, or houseboat, as defined in chapter 327,
the career offender or murderer shall also provide to the
departnment written notice of the hull identification nunber;
t he manufacturer's serial number; the nane of the vessel
i ve-aboard vessel, or houseboat; the registration nunber; and
a description, including color schenme, of the vessel
live-aboard vessel, or houseboat.

2. Any other information determ ned necessary by the

departnent, including crimnal and corrections records;

10
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1| nonprivil eged personnel and treatnent records; and evidentiary
2| genetic markers when avail abl e.

3 (b) If a career offender or nmurderer registers with

4| the sheriff's office, the sheriff shall take a photograph and
5| a set of fingerprints of the career offender or nurderer and
6| forward the photographs and fingerprints to the departnent,

7| along with the information that the career offender or

8| murderer is required to provide under purstant—te this

9| section.

10 (c) Wthin 2 working days after the registration

11| required under paragraph (a), a career offender or nurderer

12| who is not incarcerated and who resides in the community,

13| including a career offender or murderer under the supervision
14| of the Departnent of Corrections under purstant—te s. 944. 608,
15| shall register in person at a driver's license office of the
16| Departnment of Hi ghway Safety and Mdtor Vehicles and shal

17| present proof of registration. At the driver's |license office,
18| the career offender or nurderer shall

19 1. If otherwise qualified, secure a Florida driver's
20| license, renew a Florida driver's |license, or secure an

21| identification card. The career offender or nurderer shal

22| identify hinmself or herself as a career offender or nurderer
23| who is required to conply with this section, provide his or
24| her place of permanent or tenporary residence, including a

25| rural route address or a post office box, and subnit to the
26| taking of a photograph for use in issuing a driver's |icense,
27| renewed license, or identification card, and for use by the
28| department in maintaining current records of career offenders.
29| The career offender or murderer may not provide a post office
30| box in lieu of a physical residential address. If the career
31| offender's or murderer's place of residence is a notor
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vehicle, trailer, mobile home, or manufactured home, as
defined in chapter 320, the career offender or nurderer shal
al so provide to the Departnent of Hi ghway Safety and Mot or
Vehi cl es the vehicle identification nunber; the |license tag
nunber; the notor vehicle registration nunber; and a
description, including color scherme, of the motor vehicle,
trailer, nobile home, or manufactured hone. |If a career

of fender's or murderer's place of residence is a vessel

live-aboard vessel, or houseboat, as defined in chapter 327,
the career offender or murderer shall also provide to the
Department of Hi ghway Safety and Motor Vehicles the hul
identification nunber; the manufacturer's serial number; the
nane of the vessel, l|ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color
schenme, of the vessel, live-aboard vessel, or houseboat.

2. Pay the costs assessed by the Department of Hi ghway
Safety and Motor Vehicles for issuing or renewing a driver's
license or identification card as required by this section

3. Provide, upon request, any additional infornmation
necessary to confirmthe identity of the career offender or

nmurderer, including a set of fingerprints.

(d) Each time a career offender's or nmurderer's
driver's license or identification card is subject to renewal,
and within 2 working days after any change of the career

of fender's or murderer's residence or change in the career

of fender's or murderer's nanme by reason of marriage or other

| egal process, the career offender or nmurderer nust report in
person to a driver's license office, and shall be subject to
the requirenments specified in paragraph (c). The Departnment of
Hi ghway Safety and Motor Vehicles shall forward to the
departnment and to the Departnent of Corrections al
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phot ographs and i nformati on provided by career offenders or
nmurderers. Notw thstanding the restrictions set forth in s.
322.142, the Department of Hi ghway Safety and Motor Vehicles
may rel ease a reproduction of a col or-photograph or
digital-inmage license to the department for purposes of public
notification of career offenders or nurderers as provided in
this section.

(e) If the career offender or nmurderer registers at an
of fice of the departnent, the departnment nust notify the
sheriff and, if applicable, the police chief of the
muni ci pality, where the career offender or nmurderer nmintains
a residence within 48 hours after he or she the—eareer
oeffender registers with the departnent.

(f) A career offender or nurderer who intends to
establish residence in another state or jurisdiction other
than the State of Florida shall report in person to the
sheriff of the county of current residence or the departnent
within 2 working days before the date he or she intends to
| eave this state to establish residence in another state or
jurisdiction other than the State of Florida. If the career
of fender or murderer is under the supervision of the
Department of Corrections, the career offender or nurderer
shall notify the supervising probation officer of his or her
intent to transfer supervision, satisfy all transfer
requi renents under pursuanrt—te the Interstate Conpact for
Supervision of Adult O fenders, as provided in s. 949.07, and
abi de by the decision of the receiving jurisdiction to accept
or deny transfer. The career offender or nmurderer nust provide
to the sheriff or departnment the address, nunicipality,
county, and state of intended residence. The sheriff shal
pronmptly provide to the departnment the infornmation received

13
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fromthe career offender or nurderer. The failure of a career
of fender or murderer to provide his or her intended place of
residence i s punishable as provided in subsection(9)8}).

(g) A career offender or nurderer who indicates his or
her intent to reside in a state or jurisdiction other than the
State of Florida and |ater decides to remain in this state
shall, within 2 working days after the date upon which the
career offender or nurderer indicated he or she would | eave
this state, report in person to the sheriff or the departnent,
whi chever agency is the agency to which the career offender or
nur derer reported the intended change of residence, of his or
her intent to remain in this state. If the sheriff is notified
by the career offender or nmurderer that he or she intends to
remain in this state, the sheriff shall pronptly report this
information to the departnent. A career offender or nurderer
who reports his or her intent to reside in a state or
jurisdiction other than the State of Florida, but who renmins
in this state without reporting to the sheriff or the
departnment in the manner required by this paragraph, conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(h)1. The departnment shall naintain on-line conputer
access to the current information regarding each regi stered

career offender and nmurderer. The departnment nust maintain

hotline access so that state, |ocal, and federal |aw
enforcenent agenci es nmay obtain instantaneous |ocator file and
crimnal characteristics information on rel ease and

regi stration of career offenders and nurderers for purposes of

nmoni toring, tracking, and prosecution. The phot ograph and

fingerprints need not be stored in a conputerized format.
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2. The departnent's career offender and nurderer

registration |ists Hst, containing the information described
in subparagraph (a)l., are subject to chapter 119 is—a—publie

record. The department may di sseminate this public information

by any neans deened appropriate, including operating a
toll-free tel ephone nunber for this purpose. Wen the
departnment provides information regarding a career offender or
nurderer to the public, departnent personnel nust advise the
person nmaking the inquiry that positive identification of a
person believed to be a career offender or nmurderer cannot be
established unless a fingerprint conparison is made, and that
it isillegal to use public information regarding a career

of fender or nmurderer to facilitate the conmission of a crinme.

3. The departnment shall adopt guidelines as necessary
regarding the registration of a career offender or nurderer
and the dissenination of information regarding a career
of fender or nmurderer as required by this section.

(i) A career offender or nurderer nmust maintain
registration with the departnent for the duration of his or
her life, unless the career offender or nurderer has received
a full pardon or has had a conviction set aside in a
postconvi ction proceeding for any offense that neets the
criteria for classifying the person as a career offender or
nur derer for purposes of registration. However, a registered
career offender who has been lawfully rel eased from
confi nenent, supervision, or sanction, whichever is later, for
at | east 20 years and has not been arrested for any felony or
nm sdenmeanor of fense since rel ease may petition the crimna
division of the circuit court of the circuit in which the
regi stered career offender resides for the purpose of renpving
the requirenment for registration as a career offender. The

15
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court may grant or deny such relief if the registered career
of fender denonstrates to the court that he or she has not been
arrested for any crine since release and the court is
ot herwi se satisfied that the registered career offender is not
a current or potential threat to public safety. The state
attorney in the circuit in which the petition is filed nmust be
given notice of the petition at |east 3 weeks before the
hearing on the matter. The state attorney nay present evidence
in opposition to the requested relief or may otherw se
denonstrate the reasons why the petition should be denied. If
the court denies the petition, the court nay set a future date
at which the registered career offender nmay again petition the
court for relief, subject to the standards for relief provided
in this paragraph. The departnment shall renpove a person from
classification as a career offender or nmurderer for purposes
of registration if the person provides to the departnent a
certified copy of the court's witten findings or order that
i ndicates that the person is no longer required to conply with
the requirenments for registration as a career offender or
nur der er .

(6)£5> COVMUNI TY AND PUBLI C NOTI FI CATI ON. - -

(a) Law enforcenent agencies nmay informthe community
and the public of the presence of a career offender or
nmurderer in the comunity. Upon notification of the presence
of a career offender or nmurderer, the sheriff of the county or
the chief of police of the nunicipality where the career
of fender or nmurderer establishes or nmaintains a pernmanent or
tenporary residence may notify the conmunity and the public of
the presence of the career offender or nmurderer in a manner

deened appropriate by the sheriff or the chief of police.

16
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(b) The sheriff or the police chief my coordinate the
community and public notification efforts with the departnent.
Statewi de notification to the public is authorized, as deened
appropriate by local |aw enforcenent personnel and the
depart ment.

(7) 66> VERIFI CATION. --The departnment and the
Department of Corrections shall inplenment a systemfor

verifying the addresses of career offenders and nurderers. The

sheriff of each county shall annually verify the addresses of

career offenders and nurderers who are not under the care,

custody, control, or supervision of the Departnent of
Corrections. The sheriff shall pronptly provide the address
verification information to the departnent in an electronic
format. The address verification information rmust include the
verifying person's nane, agency, and phone number, the date of
verification, and the method of verification, and nust specify
whet her the address information was verified as correct,
i ncorrect, or unconfirmed.

(8)A I MVMUNITY.--The departnent, the Departnent of
Hi ghway Safety and Mt or Vehicles, the Departnent of
Corrections, any | aw enforcenent agency in this state, and the
personnel of those departnents; an el ected or appointed
of ficial, public enployee, or school adm nistrator; or an
enpl oyee, agency, or any individual or entity acting at the
request or upon the direction of any |aw enforcenent agency is
imune fromcivil liability for danages for good faith
conpliance with the requirenents of this section or for the
rel ease of information under this section and shall be
presuned to have acted in good faith in conpiling, recording,
reporting, or releasing the information. The presunption of
good faith is not overcone if a technical or clerical error is

17

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2056
591- 1960- 05

made by the departnment, the Departnent of Hi ghway Safety and
Mot or Vehicl es, the Departnment of Corrections, the personnel
of those departnments, or any individual or entity acting at
the request or upon the direction of any of those departnents
in conpiling or providing information, or if information is
i nconpl ete or incorrect because a career offender or nurderer
fails to report or falsely reports his or her current place of
per manent or tenporary residence.

(9) €8y PENALTIES. --

(a) Except as otherw se specifically provided, a
career offender or murderer who fails to register; who fails,
after registration, to maintain, acquire, or renew a driver's
license or identification card; who fails to provide required
| ocation information or change-of-nane information; or who
otherwise fails, by act or onmission, to conply with the
requi renents of this section, comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) Any person who m suses public records information
concerning a career offender or nurderer, as defined in this
section, or a career offender or nurderer, as defined in s.
944.608 or s. 944.609, to secure a paynment from a sueh career
of fender or murderer; who know ngly distributes or publishes
false informati on concerning sueh a career offender or
nur derer which the person m srepresents as being public
records information; or who materially alters public records
information with the intent to msrepresent the informtion
i ncl udi ng docunents, sunmaries of public records information
provi ded by | aw enforcenent agencies, or public records
i nformati on di splayed by | aw enforcenent agenci es on websites
or provided through other neans of comunication, commts a

18
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1| m sdenmeanor of the first degree, punishable as provided in s.
2| 775.082 or s. 775.083.

3 (10) 9y PROSECUTI ONS FOR ACTS OR OM SSI ONS. - - A car eer

4| of fender or murderer who commts any act or omi ssion in

5| violation of this section, s. 944.608, or s. 944.609 may be

6| prosecuted for the act or onmission in the county in which the
7| act or onission was committed, the county of the |ast

8| registered address of the career offender, the county in which
9| the conviction occurred for the offense or offenses that neet
10| the criteria for designating a person as a career offender or
11| nmurderer, or in the county in which he or she was designated a
12| career offender or nurderer

13 Section 4. Section 944.608, Florida Statutes, is

14| amended to read:

15 944.608 Notification to Departnment of Law Enforcenent
16| of information on career offenders and nurderers. --

17 (1) As used in this section, the ternp.

18 (a) "Career offender" neans a person who is in the

19| custody or control of, or under the supervision of, the
20| departnment or is in the custody or control of, or under the
21| supervision of, a private correctional facility, and who is
22| designated as a habitual violent felony offender, a violent
23| career crimnal, or a three-tinme violent felony offender under
24| s. 775.084 or as a prison rel easee reoffender under s.
25| 775.082(9).
26 (b) "Miurderer" neans any person who has been convicted
27| of nmurder as described in s. 782.04 or in any conparable |aw
28| of any other jurisdiction.
29 (2) |If a career offender or nmurderer is not sentenced
30| to a termof inprisonnment, the clerk of the court shall ensure
31| that the eareer—offender—s fingerprints of the career offender

19
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or nurderer are taken and forwarded to the Departnent of Law
Enforcenent within 48 hours after the court sentences the

career offender or murderer. The fingerprint card shall be

clearly marked "Career O fender Registration Card" or

Mur derer Registration Card."

(3) A career offender or nmurderer who is under the
supervi sion of the departnment but is not incarcerated nust
regi ster with the departnment and provide his or her name; date
of birth; social security nunber; race; gender; height;
wei ght; hair and eye color; tattoos or other identifying
mar ks; and permanent or |egal residence and address of
tenporary residence within the state or out of state while the
career offender or murderer is under supervision in this
state, including any rural route address or post office box.
The departnent shall verify the address of each career
of fender or nurderer

(4) In addition to notification and transmtta
requi renents inposed by any other provision of |aw, the
departnment shall conpile information on any career offender or
nur derer and provide the information to the Departnment of Law
Enf orcenment. The information shall be made avail abl e
el ectronically to the Departnent of Law Enforcenent as soon as
this information is in the departnent's database and nust be
in a format that is conpatible with the requirenments of the
Florida Crime Information Center

(5) The information provided to the Departnent of Law
Enf or cenment must incl ude:

(a) The information obtained fromthe career offender
or nurderer under subsection (3);

(b) The career offender's or nurderer's nobst current

address and place of permanent and tenporary residence within
20
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the state or out of state while the career offender or
nurderer is under supervision in this state, including the
nanme of the county or nunicipality in which the career

of fender or nmurderer permanently or tenporarily resides and,
if known, the intended place of permanent or tenporary

resi dence upon satisfaction of all sanctions;

(c) The legal status of the career offender or
nurderer and the scheduled term nation date of that |ega
st at us;

(d) The location of, and | ocal tel ephone nunber for
any Departrment of Corrections' office that is responsible for
supervising the career offender or nurderer; and

(e) A digitized photograph of the career offender or
nmur derer, which nust have been taken within 60 days before the
career offender or murderer is released fromthe custody of
the departnent or a private correctional facility or within 60
days after the onset of the departnent's supervision of any
career offender or murderer who is on probation, conmunity
control, conditional release, parole, provisional release, or
control release. If the career offender or nmurderer is in the
custody or control of, or under the supervision of, a private
correctional facility, the facility shall take a digitized
phot ograph of the career offender or murderer within the tine
period provided in this paragraph and shall provide the
phot ograph to the departnment.

(6)(a) The departnent shall notify the Departnent of
Law Enforcenent if the career offender or nurderer escapes,
absconds, or dies while in the custody or control of, or under
t he supervision of, the departnent.

(b) If any information provided by the departnment
changes during the tinme the career offender or nurderer is

21
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1| under the departnent's custody, control, or supervision

2| including any change in the career offender's or nurderer's
3| nane by reason of marriage or other |egal process, the

4| departnment shall, in a tinmely manner, update the information
5| and provide it to the Departnment of Law Enforcenment in the

6| manner prescribed in subsection (4).

7 (7) A career offender or nmurderer who is under the

8| supervision of the departnent but who is not incarcerated

9| shall, in addition to the registration requirenents provided
10| in subsection (3), register in the manner provided in s.

11| 775.261(5)(c) s—F+5-—2644{e), unless the career offender or
12| nmurderer is a sexual predator, in which case he or she shal
13| register as required under s. 775.21, e+~ is a sexual offender
14| in which case he or she shall register as required in s.

15| 944.607, _or is a nmurderer, in which case he or she shal

16| register as required in s. 775.261. A career offender or

17| murderer who fails to conply with the requirenents of s.

18| 775.261 s—F#5-2644) is subject to the penalties provided in
19| s. 775.261 s—F#5-264{8}.

20 (8) The failure of a career offender or nurderer to
21| subnmit to the taking of a digitized photograph, or to

22| otherwise conply with the requirenments of this section, is a
23| felony of the third degree, punishable as provided in s.

24| 775.082, s. 775.083, or s. 775.084.

25 (9) The department, the Departnment of Hi ghway Safety
26 and Mdtor Vehicles, the Departnent of Law Enforcenent,

27| personnel of those departnments, and any individual or entity
28| acting at the request or upon the direction of those

29| departnments are imune fromcivil liability for damages for
30| good faith conmpliance with this section, and shall be presuned
31| to have acted in good faith in conpiling, recording,

22
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reporting, or providing information. The presunption of good
faith is not overcone if technical or clerical errors are nade
by the departnent, the Department of Hi ghway Safety and Motor
Vehi cl es, the Departnent of Law Enforcenent, personnel of
those departnents, or any individual or entity acting at the
request or upon the direction of those departments in
conpiling, recording, reporting, or providing information, or
if the information is inconplete or incorrect because the
i nformati on has not been provided by a person or agency
required to provide the information, or because the
i nformati on was not reported or was falsely reported.

Section 5. Section 944.609, Florida Statutes, is
amended to read:

944.609 Career offenders and nurderers; notification

upon rel ease. - -
(1) As used in this section, the ternp.

(a) "Career offender" neans a person who is in the
custody or control of, or under the supervision of, the
departnment or is in the custody or control of, or under the
supervision of a private correctional facility, who is
designated as a habitual violent felony offender, a violent
career crimnal, or a three-tine violent felony offender under
S. 775.084 or as a prison rel easee reof fender under s.
775.082(9).

(b) "Miurderer" neans any person who has been convicted

of murder as described in s. 782.04 or any conparable | aw of

any other jurisdiction.

(2) The Legislature finds that certain career

of fenders and murderers, by virtue of their histories of

of fenses, present a threat to the public and to comunities.
The Legislature finds that requiring these career offenders
23
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and nmurderers to register for the purpose of tracking the

career offenders and nmurderers and providing for notifying the

public and a conmunity of the presence of a career offender or

nurderer are inportant aids to | aw enforcenent agencies, the

public, and communities if the career offender or nurderer
engages again in crimnal conduct. Registration is intended to
aid |l aw enforcenment agencies in tinely apprehending a career
of fender or murderer. Registration is not a punishnment, but
nmerely a status. Notification to the public and comunities of
the presence of a career offender or nurderer aids the public
and comunities in avoiding being victimzed by the career

of fender or nmurderer. The Legislature intends to require the

regi stration of career offenders and nmurderers and to

authorize | aw enforcenment agencies to notify the public and
communities of the presence of a career offender or nurderer
(3)(a) The departnent must provide informtion
regardi ng any career offender or nmurderer who is being
rel eased after serving a period of incarceration for any
of fense, as foll ows:
1. The departnment nust provide the career offender's

or nurderer's nanme, any change in the career offender's or

nurderer's nane by reason of marriage or other |egal process,
and any alias, if known; the correctional facility from which
the career offender or murderer is released; the career

of fender's or murderer's social security nunber, race, gender

date of birth, height, weight, and hair and eye color; date
and county of sentence and each crinme for which the career
of fender or murderer was sentenced; a copy of the career

of fender's or murderer's fingerprints and a digitized

phot ograph taken within 60 days before rel ease; the date of
rel ease of the career offender or nmurderer; and the career
24
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offender's or_nurderer's intended resi dence address, if known.

The departnent shall notify the Departnment of Law Enforcenent
if the career offender or nmurderer escapes, absconds, or dies.
If the career offender or murderer is in the custody of a
private correctional facility, the facility shall take the
digitized photograph of the career offender or nurderer within

60 days before the career offender's or murderer's rel ease and

provi de this photograph to the Departnment of Corrections and

also place it in the career offender's or nmurderer's file. If

the career offender or nmurderer is in the custody of a |oca
jail, the custodian of the local jail shall notify the
Department of Law Enforcenment of the career offender's or
nurderer's rel ease and provide to the Departnent of Law
Enforcenent the information specified in this paragraph and
any information specified in subparagraph 2. which the
Department of Law Enforcement requests.

2. The departnment may provide any other information
deened necessary, including crimnal and corrections records
and nonprivil eged personnel and treatnent records, when
avai |l abl e.

(b) The department nust provide the information
descri bed in subparagraph (a)l. to:

1. The sheriff of the county where the career offender
or nurderer was sentenced,

2. The sheriff of the county and, if applicable, the
police chief of the municipality, where the career offender or
nur derer plans to reside;

3. The Departnment of Law Enforcenent;

4. \Wen requested, the victimof the offense, the
victims parent or legal guardian if the victimis a mnor
the lawful representative of the victimor of the victinls

25
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1| parent or guardian if the victimis a mnor, or the next of

2 kin if the victimis a honmicide victinm and

3 5. Any person who requests such information

4

5|/ within 6 nmonths prior to the anticipated rel ease of a career

6| offender or murderer or as soon as possible if a career

7| offender or murderer is released earlier than anticipated. Al
8| such information provided to the Departnment of Law Enforcenent
9| nust be available electronically as soon as the information is
10| in the agency's database and nmust be in a format that is

11| conpatible with the requirements of the Florida Crine

12| Information Center.

13 (c) Upon request, the departnment must provide the

14| information described in subparagraph (a)2. to:

15 1. The sheriff of the county where the career offender
16| or nurderer was sentenced; and

17 2. The sheriff of the county and, if applicable, the
18| police chief of the rmunicipality, where the career offender or
19| nurderer plans to reside,
20
21| within 6 nonths prior to the anticipated rel ease of a career
22| offender or nmurderer or as soon as possible if a career
23| offender or murderer is released earlier than anticipated.
24 (d) Upon receiving information regardi ng a career
25| of fender or murderer fromthe departnent, the Departnent of
26| Law Enforcenment, the sheriff, or the chief of police shal
27| provide the information described in subparagraph (a)l. to any
28| individual who requests such information and nay rel ease the
29| information to the public in any manner deened appropriate,
30| unless the information is confidential or exenpt froms
31| 119.07(1) and s. 24(a), Art. | of the State Constitution

26
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2056
591- 1960- 05

1 (4) The departnment or any |aw enforcenment agency may
2| notify the community and the public of the a—eareer—eoffender—s
3| presence of a career offender or nurderer in the comunity.

4| However, with respect to a career offender or murderer who has
5| been found to be a sexual predator under s. 775.21, the

6| Departnent of Law Enforcenent or any other |aw enforcenent

7| agency nust informthe conmunity and the public of the career
8| offender's or murderer's presence in the community, as

9| provided in s. 775.21

10 (5) An elected or appointed official, public enployee
11| school adm nistrator or enpl oyee, or agency, or any individua
12| or entity acting at the request or upon the direction of any
13| | aw enforcenent agency, is inmmune fromcivil liability for

14| damages resulting fromthe good faith conpliance with the

15| requirenents of this section or the release of information

16| under this section.

17 Section 6. This act shall take effect July 1, 2005

18
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2056

3

41 - Section 775.13, F.S., pertaining to the registration of
convicted felons, is added to the commttee substitute

5 and anended to provide that a nurderer who registers
under the Career O fender statute, s. 775.261, F.S., is

6 exenpt fromregistering under s. 775.13, F.S.

7| - Section 775.26, F.S., pertaining to the registration of
career offenders, is also added to the conmttee

8 substitute and nurderers are required to register as

9 career offenders.

- Language is added to s. 775.261(4?, F.S., to track the

10 | anguage for career offenders earlier in that section. It
establ i shes that a person who is required to regi ster as

11 a sexual predator or a sexual offender does not need to
regi ster as a nurderer unless otherwi se required to do

12 so. However, if a person is no longer required to
regi ster as a nurderer he or she mght still be required

13 to register as a career offender or convicted fel on under

1 speci al circunstances.

- Larger portions of s. 944.608, F.S., which address the

15 responsi bilities of career offenders to notify FDLE, are
included in the bill and anmended to define and include

16 nmurderers in those reporting provisions.

17| - Section 944.609, F.S., is added to the conmittee
substitute to provide that the public has a right to know

18 when nurderers, |like career offenders, are present in
their communities. The section requires the Departnent of

19 Corrections to notify and provide information to FDLE
sheriffs, and police chiefs, when appropriate, and other

20 interested people, when the nmurderer intends to reside in
that comunity.

21
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