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By Senator Constantine

22- 1208A- 05
1 A Dbill to be entitled
2 An act relating to the tax on substitute
3 comuni cations systens; anmending s. 202.11
4 F.S.; deleting certain definitions; anmending s.
5 202.12, F.S.; deleting a provision relating to
6 the manner in which the tax on gross receipts
7 for comruni cations services is applied to a
8 substitute comuni cations system anending ss.
9 202.16, 202.17, and 202.18, F.S.; conformng
10 cross-references; repealing s. 202.19(7), F.S.
11 relating to i nposing a | ocal communications
12 services tax on substitute conmunications
13 systens; anending s. 203.01, F.S.; deleting a
14 provi si on i nposing a gross recei pts tax on the
15 actual costs of operating substitute
16 comuni cations systens; anmending s. 624.105
17 F.S.; conforming a cross-reference; specifying
18 that the retroactive operation is renedial and
19 does not create any right to or require any
20 refunds; repealing s. 202.15, F.S., relating to
21 special rules for users of substitute
22 comuni cations systens; providing an effective
23 dat e.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 202.11, Florida Statutes, is
28| anended to read:
29 202.11 Definitions.--As used in this chapter
30 H—Aetdval—cost—of operating—asubstitute
31 — ; ;
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7| must—be—ineluded—withintheaectual—ecost—of operatingthe

8| substitute—comwrniecations—system

9 (1) 2> "Cable service" nmeans the transm ssion of

10| video, audio, or other programm ng service to purchasers, and
11| the purchaser interaction, if any, required for the selection
12| or use of amy such programm ng service, regardl ess of whether
13| the programming is transmtted over facilities owned or

14| operated by the cable service provider or over facilities

15| owned or operated by one or nore other deal ers of

16| communi cations services. The termincludes point-to-point and
17| point-to-nultipoint distribution services by which programr ng
18| is transmitted or broadcast by m crowave or other equi pnent
19| directly to the purchaser's prem ses, but does not include

20| direct-to-home satellite service. The termincl udes basic,

21| extended, prem um pay-per-view, digital, and mnusic services.
22 (2) 63> "Comuni cations services" neans the

23| transni ssion, conveyance, or routing of voice, data, audio,
24| video, or any other information or signals, including cable
25| services, to a point, or between or anobng points, by or

26| through any electronic, radio, satellite, cable, optical

27| m crowave, or other medium or method now in existence or

28| hereafter devised, regardless of the protocol used for the
29| sueh transm ssion or conveyance. The term does not include:
30 (a) Information services.

31
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(b) Installation or maintenance of wring or equipnent
on a custoner's preni ses.

(c) The sale or rental of tangi ble personal property.

(d) The sale of advertising, including, but not
limted to, directory adverti sing.

(e) Bad check charges.

(f) Late paynent charges.

(g) Billing and collection services.

(h) Internet access service, electronic mail service,
el ectronic bulletin board service, or simlar on-line conputer
servi ces.

(3) 4 "Dealer" neans a person registered with the
departnment as a provider of conmunications services in this
state.

(4) 65> "Departnent" neans the Departnment of Revenue.
(5)€6> "Direct-to-hone satellite service" has the
nmeani ng ascri bed in the Comruni cati ons Act of 1934, 47 U S.C

s. 303(v).

()~ "Information service" nmeans the offering of a
capability for generating, acquiring, storing, transforning,
processing, retrieving, using, or naking available information
vi a conmuni cati ons services, including, but not limted to,
el ectroni c publishing, web-hosting service, and end-user 900
nunber service. The term does not include any video, audio, or
ot her programr ng service that uses point-to-nultipoint
di stribution by which progranming is delivered, transmtted,
or broadcast by any neans, including any interaction that may
be necessary for selecting and using the service, regardless
of whether the programming is delivered, transmitted, or
broadcast over facilities owned or operated by the seller or
anot her, or whet her denominated as cable service or as basic,

3
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extended, prem um pay-per-view, digital, music, or two-way
cabl e service

(7)€68> "Mbdbile comuni cations service" neans
conmercial nobile radio service, as defined in 47 C.F. R s.
20.3 as in effect on June 1, 1999. The term does not include
ai r-ground radi ot el ephone service as defined in 47 CF. R s.
22.99 as in effect on June 1, 1999.

(869 "Person" has the neaning ascribed in s. 212.02.

(9) €636y "Prepaid calling arrangenent” neans the
separately stated retail sale by advance paynent of
comuni cations services that consist exclusively of tel ephone
calls originated by using an access nunber, authorization
code, or other nmeans that nay be manually, electronically, or
ot herwi se entered, and that are sold in predeternined units or
dol lars of which the nunber declines with use in a known
anmount .

(10) £+~ "Purchaser" nmeans the person paying for or
obligated to pay for communications services.

(1D 42> "Retail sale" nmeans the sale of
comuni cations services for any purpose other than for resale
or for use as a conponent part of or for integration into
communi cations services to be resold in the ordinary course of
busi ness. However, any sale for resale nmust conply with s.
202.16(2) and the rul es adopted thereunder

(12) 343> "Sale" neans the provision of comrunications
services for a consideration.

(13) 44 "Sales price" nmeans the total amount charged
in money or other consideration by a dealer for the sale of
the right or privilege of using comunications services in
this state, including any property or other services that are
part of the sale. The sales price of comunications services

4
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1| may shat+ not be reduced by any separately identified

2| conponents of the charge that constitute expenses of the

3| dealer, including, but not Iinted to, sales taxes on goods or
4| services purchased by the deal er, property taxes, taxes

5| neasured by net inconme, and universal-service fund fees.

6 (a) The sales price of conmunications services shal

7| include, whether or not separately stated, charges for any of
8| the follow ng:

9 1. The connection, novenent, change, or ternination of
10| communi cati ons services.

11 2. The detailed billing of conmunications services.

12 3. The sale of directory listings in connection with a
13| communi cations service

14 4. Central office and customcalling features.

15 5. Voice mail and other nessaging service.

16 6. Directory assistance.

17 7. The service of sending or receiving a docunent

18| commonly referred to as a facsimle or "fax," except when

19| performed during the course of providing professional or

20| advertising services.

21 (b) The sales price of communications services does
22| not include charges for any of the foll ow ng:

23 1. Any excise tax, sales tax, or simlar tax |evied by
24| the United States or any state or |ocal government on the

25| purchase, sale, use, or consunption of any comrunications

26| service, including, but not Iinmted to, any tax inposed under
27| this chapter or chapter 203 which is permitted or required to
28| be added to the sales price of such service, if the tax is

29| stated separately.

30 2. Any fee or assessnment |levied by the United States
31| or any state or |ocal governnent, including, but not limted

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2070
22-1208A- 05

1| to, regulatory fees and energency tel ephone surcharges, which
2| is required to be added to the price of such service if the

3| fee or assessnent is separately stated.

4 3. Communi cations services paid for by inserting coins
5| into coin-operated conmuni cati ons devices available to the

6| public.

7 4. The sale or recharge of a prepaid calling

8| arrangenent.

9 5. The provision of air-to-ground comrunications

10| services, defined as a radio service provided to purchasers
11| while on board an aircraft.

12 6. A dealer's internal use of conmmunications services
13| in connection with its business of providing communications
14| services.

15 7. Charges for property or other services that are not
16| part of the sale of comrunications services, if such charges
17| are stated separately fromthe charges for comrunications

18| services.

19 (14) 45> "Service address" neans:

20 (a) Except as otherwi se provided in this section, the
21| location of the conmmunications equi pment from which

22| comuni cations services originate or at which comunications
23| services are received by the custoner. In the case of a

24| comuni cations service paid through a credit or paynent

25| nechani smthat does not relate to a service address, such as a
26| bank, travel, debit, or credit card, and in the case of

27| third-nunmber and calling-card calls, the service address is
28| the address of the central office, as determ ned by the area
29| code and the first three digits of the seven-digit originating
30| tel ephone nunber.

31

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2070
22-1208A- 05

(b) In the case of cable services and direct-to-hone
satellite services, the |ocation where the custoner receives
the services in this state.

(c) In the case of nobile comunications services, the

custoner's place of primary use.

(15) 44 "Unbundl ed network el enment" means a network
el enent, as defined in 47 U S.C. s. 153(29), to which access
is provided on an unbundl ed basis under puwrsuanrt—te 47 U. S. C
s. 251(c)(3).

(16) 48> "Private conmmunications service" nmeans a
conmuni cati ons service that entitles the subscriber or user to
exclusive or priority use of a comruni cati ons channel or group
of channel s between or anobng channel term nation points,
regardl ess of the manner in which the suekh channel or channels
are connected, and includes switching capacity, extension
lines, stations, and any other associated services which are
provi ded in connection with the use of such channel or
channel s.

(17) 49(a) "Custoner" neans:

1. The person or entity that contracts with the hone
service provider for nobile comuni cations services; or
2. If the end user of nopbile comunications services

is not the contracting party, the end user of the nobile

7
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comuni cations service. This subparagraph only applies for the
pur pose of determ ning the place of primary use.

(b) "Custoner" does not include:

1. A reseller of nobile communications services; or

2. A serving carrier under an agreement to serve the
custoner outside the home service provider's |icensed service
ar ea.

(18) £28 "Enhanced zip code" neans a United States
postal zip code of 9 or nore digits.

(19) 28 "Home service provider" neans the
facilities-based carrier or reseller with which the customer
contracts for the provision of nobile conmmuni cati ons services.

(20) 22> "Licensed service area" nmeans the geographic
area in which the hone service provider is authorized by |aw
or contract to provide nobile conmunications service to the
cust omer .

(2D 23> "Place of primary use" neans the street
address representative of where the custoner's use of the
nobi | e comruni cations service primarily occurs, which nmust be:

(a) The residential street address or the prinmary
busi ness street address of the custoner; and

(b) Wthin the licensed service area of the hone
servi ce provider.

(22)243(a) "Reseller" nmeans a provider who purchases
conmuni cati ons services from anot her conmuni cati ons service
provi der and then resells, uses as a conponent part of, or
i ntegrates the purchased services into a nobile conmuni cati ons
servi ce.

(b) "Reseller" does not include a serving carrier with

whi ch a honme service provider arranges for the services to its

8
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1| customers outside the home service provider's |icensed service
2| area.

3 (23)£25> "Serving carrier" nmeans a facilities-based

4| carrier providing nobile comunications service to a custoner
5| outside a honme service provider's or reseller's |icensed

6| service area

7 Section 2. Subsections (1) and (2) of section 202.12
8| Florida Statutes, are anended to read

9 202.12 Sal es of conmuni cations services.--The

10| Legislature finds that every person who engages in the

11| business of selling comrunications services at retail in this
12| state is exercising a taxable privilege. It is the intent of
13| the Legislature that the tax inposed by chapter 203 be

14| administered as provided in this chapter

15 (1) For the exercise of the sueh privilege, a tax is
16| levied on each taxable transaction, and the tax is due and

17| payable as foll ows:

18 (a) Except as otherwi se provided in this subsection
19| at a rate of 6.8 percent applied to the sales price of the
20| comuni cations service which
21 1. Oiginates and termnates in this state, or
22 2. Oiginates or termnates in this state and is
23| charged to a service address in this state,
24
25| when sold at retail, conputed on each taxable sale for the
26| purpose of remtting the tax due. The gross receipts tax
27| inposed by chapter 203 shall be collected on the sane taxable
28| transactions and remitted with the tax inposed by this
29| paragraph. If no tax is inposed by this paragraph by reason of
30| s. 202.125(1), the tax inposed by chapter 203 shal
31| neverthel ess be collected and renmitted in the manner and at
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the tinme prescribed for tax collections and rem ttances under
this chapter.
—At—thet+ateset—Forthinparagraph{a—onrthe
: . . . .

(b)éey> At the rate of 10.8 percent on the retail sales
price of any direct-to-hone satellite service received in this
state. The proceeds of the tax inposed under this paragraph
shal | be accounted for and distributed in accordance with s.
202.18(2). The gross receipts tax inmposed by chapter 203 shal
be collected on the sane taxable transactions and renitted
with the tax inposed by this paragraph.

(c)ée At the rate set forth in paragraph (a) on the
sal es price of private comruni cations services provided within
this state, which shall be determ ned in accordance with the
foll owi ng provisions:

1. Any charge with respect to a channel termnination
point located within this state;

2. Any charge for the use of a channel between two
channel term nation points located in this state; and

3. Where channel termination points are |ocated both

wi thin and outside of this state:

10
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a. |f any segnment between two such channel term nation
points is separately billed, 50 percent of the sueh charge;
and

b. |If any segnment of the circuit is not separately
billed, an amount equal to the total charge for such circuit
multiplied by a fraction, the nunerator of which is the nunber
of channel term nation points within this state and the
denom nator of which is the total nunber of channe

term nation points of the circuit.

The gross receipts tax inposed by chapter 203 shall be
col l ected on the sane taxable transactions and remitted with
the tax inmposed by this paragraph.

(d)fey> At the rate set forth in paragraph (a) applied
to the sales price of all nobile comrunications services
deened to be provided to a custoner by a hone service provider
under pursuanrt—te s. 117(a) of the Mobile Tel ecomrunications
Sourcing Act, Pub. L. No. 106-252, if the sweh custoner's
service address is |located within this state.

(2) A dealer of taxable comunications services shal
bill, collect, and renmit the taxes on conmuni cations services
i rposed under ptrsvant—te chapter 203 and this section at a
conmbined rate that is the sumof the rate of tax on
communi cations services prescribed in chapter 203 and the

applicable rate of tax prescribed in this section. Each—dealer

: ded i PIVIR

. . I 26 I .
seettonr—oR—a——corbtnred—basts— However, a dealer shall, in

reporting each renmittance to the departnent, identify the

portion thereof which consists of taxes renitted under

11
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1| pursuant—te chapter 203. Return forns prescribed by the

2| departnment shall facilitate the sueh reporting.

3 Section 3. Paragraph (a) of subsection (1) of section
4| 202.16, Florida Statutes, is anended to read:

5 202.16 Paynent.--The taxes inposed or adm nistered

6| under this chapter and chapter 203 shall be collected from al
7| deal ers of taxable communications services on the sale at

8| retail in this state of communications services taxable under
9| this chapter and chapter 203. The full anpunt of the taxes on
10| a credit sale, installnment sale, or sale made on any ki nd of
11| deferred paynent plan is due at the nonent of the transaction
12| in the same manner as a cash sale.

13 (1)(a) Bxeept—as—otherwiseprovidedin—ss—

14| 20232(H{b)y—-and202-15+- The taxes collected under this

15| chapter and chapter 203 shall be paid by the purchaser of the
16| comuni cations service and shall be collected fromihe sdueh
17| person by the deal er of comrunications services.

18 Section 4. Subsection (6) of section 202.17, Florida
19| Statutes, is anended to read:
20 202.17 Registration.--
21 (6) In addition to the certificate of registration
22| the departnment shall provide to each newy regi stered deal er
23| an initial resale certificate that is valid for the remainder
24| of the period of issuance. The departnent shall provide to
25| each active deal er —exeept—persons—+registered—pursuant—to—s—
26 | 28215~ an annual resale certificate. As used in this section
27| "active dealer" neans a person who is registered with the
28| departnment and who is required to file a return at |east once
29| during each applicable reporting period.
30 Section 5. Subsections (1) and (2) of section 202.18
31| Florida Statutes, are anended to read

12
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202.18 Allocation and disposition of tax
proceeds. -- The proceeds of the communi cations services taxes
remtted under this chapter shall be treated as foll ows:

(1) The proceeds of the taxes remtted under s.
202.12(1)(a) and—{bY» shall be divided as foll ows:

(a) The portion of the sueh proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by |aw and in
accordance with s. 9, Art. Xl| of the State Constitution.

(b) The renmmining portion shall be distributed
according to s. 212.20(6).

(2) The proceeds of the taxes remitted under s.

202.12(1)(b) s—28212(H{e) shall be divided as foll ows:
(a) The portion of the sueh proceeds which constitutes

gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by |law and in
accordance with s. 9, Art. Xl| of the State Constitution.

(b) Sixty-three percent of the remai nder shall be
allocated to the state and distributed under purstant—te s.
212.20(6), except that the proceeds allocated under pursuant
to s. 212.20(6)(d)3. shall be prorated to the participating
counties in the sane proportion as that nonth's coll ection of
the taxes and fees inposed under purstant—te chapter 212 and
par agraph (1)(b).

(c)l. During each cal endar year, the remai ning portion
of the sueh proceeds shall be transferred to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund and shal
be allocated in the same proportion as the allocation of tota
recei pts of the half-cent sales tax under s. 218.61 and the
enmergency distribution under s. 218.65 in the prior state
fiscal year.

13

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2070
22-1208A- 05

2. The proportion of the proceeds allocated based on
the emergency distribution under s. 218.65 shall be
di stributed under purstant—te s. 218.65.

3. In each cal endar year, the proportion of the
proceeds all ocated based on the half-cent sales tax under s.
218.61 shall be allocated to each county in the sane
proportion as the county's percentage of total sales tax
allocation for the prior state fiscal year and distributed
under pursuant—te s. 218.62.

4. The departnent shall distribute the appropriate
anount to each municipality and county each nonth at the sane
tinme that [ocal conmunications services taxes are distributed

under pwrsuyanrt—te subsection (3).
Section 6. Subsection (7) of section 202.19, Florida

Statutes, is repealed.

Section 7. Paragraph (a) of subsection (1) of section
203.01, Florida Statutes, is anended to read:

203.01 Tax on gross receipts for utility and
comuni cati ons services. --

(1)(a)l. Every person who that receives paynent for
any utility service shall report by the |ast day of each nonth
to the Departnment of Revenue, under oath of the secretary or
sonme other officer of the sueh person, the total amount of
gross receipts derived from business done within this state,
or between points within this state, for the preceding nonth
and, at the sanme time, shall pay into the State Treasury an
anount equal to a percentage of the sueh gross receipts at the
rate set forth in paragraph (b). The Sueh collections shall be
certified by the Chief Financial O ficer upon the request of

the State Board of Education.

14
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1 2. Atax is levied on conmmunications services as

2| defined in s. 203.11(2) s—282—343). The Sueh tax shall be

3| applied to the sane services and transactions as are subject
4] to taxation under chapter 202, and to conmuni cati ons services
5| that are subject to the exenption provided in s. 202.125(1).
6| The Sueh tax shall be applied to the sales price of

7| conmmuni cations services when sold at retail ardteothe—aectual
8| eost—ofeperating—substituteecommunications—systens, as such
9| ternms are defined in s. 202.11, shall be due and payabl e at
10| the sanme tine as the taxes inposed under pursuant—te chapter
11| 202, and shall be adm nistered and col |l ected under purstant—te
12| the provisions of chapter 202.

13 Section 8. Section 624.105, Florida Statutes, is

14| amended to read:

15 624.105 Waiver of custoner liability.--Any regul ated
16| conmpany as defined in s. 350.111, any electric utility as

17| defined in s. 366.02(2), any utility as defined in s.

18| 367.021(12) or s. 367.022(2) and (7), and any provider of

19| communi cations services as defined in s. 202.11(2) s-

20| 2623133} may charge for and include an optional waiver of

21| liability provision in their custoner contracts under which
22| the entity agrees to waive all or a portion of the custoner's
23| liability for service fromthe entity for a defined period in
24| the event of the custoner's call to active nilitary service,
25| death, disability, involuntary unenpl oynent, qualification for
26| famly leave, or similar qualifying event or condition. The
27| Sueh provisions may not be effective in the custoner's

28| contract with the entity unless affirmtively el ected by the
29| custoner. A Ne—sueh provision may not shabk constitute

30| insurance so long as the provision is a contract between the
31| entity and its custoner.
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1 Section 9. The retroactive application of this act is
2| renmedial in nature and may not be construed to create a right
3| to a refund or to require a refund by any governmental entity
4| of any tax, penalty, or interest renmitted to the Department of
5| Revenue on substitute communications systens before the
6| effective date of this act.
7 Section 10. Section 202.15, Florida Statutes, is
8| repeal ed.
9 Section 11. This act shall take effect upon becom ng a
10| law and shall apply retroactively to October 1, 2001
11
12 e
13 SENATE SUMVARY
14 Del etes a provision relating to the manner in which the
tax on gross receipts for conmunications services is
O BB Rpositfon i & ['ocal CGommun €l ons Servi cos tax on
16 substitute comuni cations systens. Del etes a provision
i nposing a gross receipts tax on the actual costs of
1 RSk tronct 've operation of the’act T romedial and
18 does not create any right to or require any refunds.
19
20
21
22
23
24
25
26
27
28
29
30
31
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