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By Senator Constantine

22- 1206A- 05
1 A Dbill to be entitled
2 An act relating to |ocal governnents; providing
3 a legislative finding that the policy of the
4 state is to prohibit |local governnents from
5 of fering conmuni cati ons services in conpetition
6 with private providers; providing definitions;
7 authorizing a |l ocal governnent providing
8 comuni cati ons services on the effective date
9 of the act to continue offering service to
10 exi sting subscribers; requiring that, upon
11 finding that it cannot obtain a service, a
12 | ocal governnment notify deal ers of
13 comuni cations services and all ow such deal ers
14 a specified period in which to provide the
15 service; providing requirements for a |loca
16 government with respect to its provision of
17 comuni cati ons services and the exercise of its
18 authority; providing that the | ocal governnent
19 is subject to the ordinances, rules, and
20 policies that apply to private providers;
21 prohibiting a |l ocal governnment from pledgi ng
22 revenues in support of bonds used to finance a
23 venture outside its boundaries in conpetition
24 with private providers; providing that a | oca
25 government is subject to certain prohibitions
26 concerning restraint of trade and
27 nonopol i zation; providing for severability;
28 provi ding an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Communications services offered by |oca

governnents. - -

(1) The Legislature finds that it is the policy of

this state to prohibit |ocal governnents fromoffering

communi cations services in conpetition with private providers

of communi cati ons _services.

(2) As used in this section, the term

(a) "local governnent" neans any political subdivision

as defined in section 101.01, Florida Statutes, and any

utility authority or other authority, board, branch

departnent, or unit thereof.

(b) "Advanced service" neans hi gh-speed |nternet

access service capability in excess of 144 kilobits per second

in the upstream or the downstream direction, including any

service application provided over the high-speed-access

service or_any information service as defined in 47 U S.C._s.

153(20).

(c) "Communications services" includes the offering of

any "advanced service," "cable service," or

t el ecommruni cati ons _service" and shall be construed in the

br oadest sense.

(d) "Cable service" has the sane neaning as in 47
US.C s. 522(6).

(e) "Providing," with respect to a named service

neans offering or supplying a service for a fee or other

consideration to a person, including any portion of the public

or _a local governnent or private provider.

(f) "Subscriber" neans a person who receives a

comuni cations_service

(q) "Telecommuni cations services" neans the

transm ssion of signs, signals, witing, innges, sounds,
2
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nessages, data, or other information of the user's choosing,

by wire, radio, light waves, or other el ectronagneti c neans,

wi t hout change in the formor content of the information as

sent _and received by the user and regardless of the facilities

used.

(3) Any local government that is providing a

comuni cations service on the effective date of this act may

continue offering service to those existing subscribers on

that date. However, such local governnent may not extend its

service offerings or service areas.

(4 1f a local governnent determ nes that it cannot

obtain a comunications service, the |ocal governnent shal

provide notice to all dealers of conmmunications services

registered with the Departnent of Revenue under chapter 202,

Florida Statutes, and allow such dealers 180 days during which

to provide the requested service before providing a

conpetitive conmmuni cations service. |If such a circunstance

OCCurs:

(a) Any local government that provides a cable service

shall conply with the Cable Communi cations Policy Act of 1984,

47 U.S. C. 521, et seq.: the requlations issued by the Federa

Communi cations Conmi ssion _under the Cabl e Conmuni cations

Policy Act of 1984, 47 U.S.C. 521, et seq.; and all applicable

state and federal rules and requlations, including, but not

limted to, section 166.046, Florida Statutes, and those

provi sions of chapter 202, 212, and 337, Florida Statutes,

which apply to a provider of such services.

(b) A local governnent that provides a

t el ecommuni cati ons service or advanced service shall conply,

if applicable, with chapter 364, Florida Statutes, and rules

adopt ed by the Florida Public Service Conm ssion; chapter 166,
3
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Florida Statutes; and all applicable state and federal rules

and requlations, including, but not linmted to, those

provi sions of chapters 202, 212, and 337, Florida Statutes,

which apply to a provider of such services.

(c) A local governnent nmay not exercise its power or

authority in any area, including zoning or |and use, to

require any person, including residents of a particular

devel opnent, to use the local governnent's conmunications

services.

(d) A local governnent shall apply its ordinances,

rules, and policies and exercise any authority under state or

federal laws, including those relating to the foll ow ng

subjects, without discrimnation as to itself and any private

provi der of conmuni cati ons services:

1. Access to public rights-of-way; and

2. Permtting, access to, use of, and paynment for use

of | ocal government-owned poles. The |ocal governnent is

subject to the sane terns, conditions, and fees, if any, for

access to governnent - owned poles which the | ocal governnent

applies to a private provider for such access.

(e) A local governnment may not pledge any revenues in

support of the issuance of any bonds to be used to finance a

busi ness venture outside the | ocal government's geoqgraphica

boundaries in conpetition with providers for the provision of

communi cations_services.

(5) Notwi thstanding section 542.235, Florida Statutes,

or _any other provision of law, a local governnent that

provi des communi cations services is subject to the sane

prohi bitions applicable to private providers under sections

542.18 and 542.19, Florida Statutes.
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1 Section 2. |f any provision of this act or its

2| application to any person or circunstance is held invalid, the

3| invalidity does not affect other provisions or applications of

4| the act which can be given effect without the invalid

5| provision or application, and to this end the provisions of

6| this act are severable.

7 Section 3. This act shall take effect upon becomng a

8| I aw.

9

10 R S I R R S I R I

11 SENATE SUMVARY

12 Restricts |ocal governments from offering conmmunications
services in conmpetition with private providers. Requires

13 that private providers be given 180 days in which to
provide a requested service before the |ocal government

14 may begin offering the service. Provides that the |oca
governnent is subject to the ordinances, rules, and

15 P0|ICIeS that apply to private providers. Prohibits a

ocal governnment from pledging revenues in support of

16 bonds used to finance a venture outside its boundaries in
conpetition with private providers. Provides that a |oca

17 governnent is subject to certain prohibitions concerning
restraint of trade and nonopolization which apply to

18 private providers of conmmunications services.
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