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By the Conmittee on Conmmerce and Consuner Services; and
Senat ors Constantine, Pruitt, Clary and Canpbel l

577-2151-05
1 A Dbill to be entitled
2 An act relating to hydrogen energy technol ogy;
3 creating s. 377.801, F.S.; creating the
4 Hydrogen Energy Technol ogi es Act; creating s.
5 377.802, F.S.; providing legislative intent
6 concerning the devel opnent and pronotion of
7 hydrogen energy technol ogi es; creating s.
8 377.803, F.S.; providing the purpose of the
9 act; creating s. 377.804, F.S.; providing
10 definitions; creating s. 377.805, F.S.
11 creating the Hydrogen Energy Technol ogi es
12 Grants Programwi thin the Departnent of
13 Envi ronnental Protection to pronote
14 denonstration, conmercialization, research, and
15 devel opnent of hydrogen energy technol ogi es;
16 provi ding for matching grants to be nade to
17 specified entities; providing factors for the
18 departnment to consider in awarding grants;
19 authorizing the departnent to amend grant
20 awards; requiring that the departnment report to
21 the Governor and the Legislature on the grant
22 program amending s. 212.08, F.S.; providing a
23 sal es tax exenption for certain hydrogen energy
24 technol ogy projects; creating s. 213.053, F.S.
25 providing for information sharing between the
26 Department of Revenue and the Departnent of
27 Envi ronnental Protection for purposes of the
28 tax exenption and tax credit created by the
29 act; amending s. 220.02, F.S.; providing for
30 the priority of tax credits; creating s.
31 220.192, F.S.; creating a hydrogen energy
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1 technol ogi es i nvestnent tax credit; defining

2 ternms; providing for a credit to be taken

3 agai nst the corporate incone tax for a

4 speci fied period; requiring that application be
5 made to the Departnment of Environnenta

6 Protection for certification of eligibility for
7 the credit; authorizing the Departnment of

8 Envi ronnental Protection to adopt rules;

9 authorizing the Departnent of Revenue to

10 perform audits and investigations; providing

11 procedures for revoking or nodifying the

12 decision granting eligibility for the tax

13 credit; authorizing the Departnent of Revenue
14 to adopt rules; providing for expiration of the
15 provi si ons authorizing the tax credit; anending
16 s. 220.13, F.S.; allowi ng the adjustnment of

17 federal income in conformance with tax credits
18 taken; anending s. 366.075, F.S.; authorizing
19 the Public Service Comni ssion to approve
20 experinmental or transitional rates to encourage
21 t he use of renewabl e energy; anending s.
22 366. 8255, F.S.; authorizing an investor-owned
23 electric utility to recover the costs of
24 i nvestments in hydrogen energy technol ogi es
25 incurred within a specified period; anmending s.
26 633.022, F.S.; authorizing the State Fire
27 Mar shal to adopt uniform standards for hydrogen
28 fueling, storage, and production facilities;
29 provi ding an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Section 377.801, Florida Statutes, is

2| created to read

3 377.801 Short title.--Sections 377.801-377.805 may be
4| cited as the "Florida Hydrogen Energy Technol ogies Act."

5 Section 2. Section 377.802, Florida Statutes, is

6| created to read

7 377.802 Legislative intent.--The Legislature finds

8| that advancing the devel opnment of clean and efficient energy
9| technologies is inportant for the state's future, will pronpote
10| enerqgy stability, and will protect the public health of the
11| state's people and environnment. The Legislature finds that

12| hydrogen can be used as a clean and efficient energy carrier
13| and that the devel opment of hydrogen technologies in the state
14| will help to reduce pollution, reduce demand on foreign fuels,
15| pronote energy diversity, enhance systemreliability, educate
16| the public on the promise of alternative energy technol oqgies,
17| and pronote econonic growth. The Legislature finds that the
18| prompotion of hydrogen energy technologies will also pronote
19| the devel opment of associated energy technol ogies, including
20| fuel cells and solar technologies. The Legislature finds that
21| there is a need to assist in the devel opnent of early market
22| demand that will advance the commercialization and w despread
23| application of hydrogen energy technol ogies. The Legislature
24| further finds that this state is ideally positioned to

25| stinul ate such advanced energy technol ogy econonic devel opnent
26| due to its ongoing and successful research and devel opnent

27| track record in this area, an abundance of natural and

28| renewabl e energy sources, an ability to attract significant

29| research and devel opnent federal dollars, and the need for the
30| state to find and secure clean energy technologies for the

31| benefit of this state's residents, visitors, and environnent.
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Section 3. Section 377.803, Florida Statutes, is
created to read

377.803 Purpose.--The Florida Hydrogen Enerqgy

Technologies Act is intended to provide matching grants to

stinmulate capital investnent in this state and to enhance the

mar ket for, and pronpte the statew de use of, hydrogen eneray

technologies. This targeted grant programis designed to

advance the already grow ng establishment of hydrogen enerqgy

technol ogies in the state and encourage the use of other

incentives such as tax exenptions and to provide regulatory

certainty in order to attract additional producers,

devel opers, and users of hydrogen energy technology to this

state.
Section 4. Section 377.804, Florida Statutes, is
created to read

377.804 Definitions.--As used in this act, the term

(1) "Act" neans the Hydrogen Energy Technol ogi es Act.

(2) "Balance of plant" neans all equi pnent and

conponents directly involved in the generation, storage, or

use of hydrogen for enerqgy production |ocated at the site of

hydrogen generation or_use.

(3) "Departnent" neans the Departnent of Environnenta

Pr ot ecti on.

(4) "Fuel cell" means equi pnent using an

el ectrochemi cal process to generate energy, electricity, or

transfer of heat.

(5) "Electrical grid optimzation" neans the use of

hydrogen enerqgy technology to assist in decreasing electrica

peak denand.

(6) "Hydrogen energy technol ogy" neans any technol ogy

that is used primarily for the purpose of generating or using
4
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1| hydrogen directly as a fuel in this state, including, but not
2| limted to:

3 (a) Stationary fuel cell systems, or interna

4| conbustion engine systens fueled with hydrogen, used for power
5| generation, including prinme power, supplenental power, and

6| back-up power, and the bal ance of pl ant.

7 (b) On-road and off-road vehicles and watercraft

8| powered by fuel cells or internal conbustion engines fueled
9| with hydrogen.

10 (c) Fueling systems and supportive infrastructure.

11 (d) Renewable energy resource systens used to

12| electrolytically produce hydrogen

13 (e) Reformer technol ogies used to produce hydrogen

14| fromthe respective hydrogen carrier, including, but not

15| linmted to, steam nethane, bi onmass, and cheni cal

16 (f) FElectrical grid electrolysis.

17 (g) Electrical grid optinization technol ogies.

18 (7) "Person" means an individual, partnership, joint
19| venture, private or public corporation, association, firm

20| public service conpany, or any other entity, public or

21| private, however organized.

22 (8) "Renewable energy resource" neans any nethod,

23| process, or substance, the use of which does not dininish its
24| availability or abundance, including, but not limted to,

25| solar energy, wind enerqgy, thermal gradient power,

26| hydroelectric power, and fuels derived fromagricultura

27| products, but does not include fossil fuel or nuclear power.
28 Section 5. Section 377.805, Florida Statutes, is

29| created to read:

30 377.805 Hydrogen Energy Technol ogies Grants Program --
31

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2074
577-2151-05

(1) The Hydrogen Energy Technol ogies G ants Programis

established within the departnent to provide hydrogen enerqgy

mat chi ng grants for denpnstration and conmercialization

projects and for research and devel opment relating to hydrogen

energy technol ogies and electrical grid optimzation.

(2) WMtching grants for hydrogen enerqgy denpnstration

and commercialization projects and for research and

devel opnent projects may be made to any of the foll owi ng based

on the criteria in this section:

(a) Municipalities and county governnents.

(b) Established for-profit conpanies licensed to do

business in this state.

(c) State universities.

(d) Utilities located and operating within the state.

(e) Nonprofit organizations.

(f) Qualified persons.

(3) The departnent shall adopt rules to administer the

awar di ng of grants under this program

(4) Factors that the departnent shall consider in

awarding grants include, but are not |limted to:

(a) The extent to which the project stinulates

in-state capital investnent and econoni c _devel opnent in

netropolitan and rural areas, including job creation and

future devel opnent of a commercial market for clean energy

t echnol ogi es.

(b) The availability of matching funds from an

applicant and the applicant's comm tnent to provide nmatching

funds.

(c) The ability to administer a conplete project.

(d) Project duration and the tineline for

expendi tures.

6
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(e) The geographic area of the state in which the

project is to be conducted in relation to other projects.

(f) Oher in-kind contributions applied to the tota

project.
(d) The extent to which the project incorporates an

innovative new technol ogy or _an innovative application of an

exi sting technol ogy.

(h) The degree to which a project generates thermal or

el ectrical enerqgy by neans of a |low or zero-em Sssions

generation technol ogy or renewabl e energy resource that has

substantial potential for |ong-term production.

(i) The degree to which the project fosters an overal

under st andi ng_and appreci ati on of clean energy technol ogi es by

the general public, students, or a specific government or

sector of industry.

(j) The degree of public visibility and interaction.

(5) Gants awarded to any entity nmay subsequently be

anended by the departnment upon a determ nation that sufficient

criteria in subsection (4) are net for the additional funds.

(6) The departnent shall provide a progress report on

grants awarded to recipients to the Governor, the President of

the Senate, and the Speaker of the House of Representatives.

The report nust include:

(a) A description of the extent to which the grants

programis benefiting the state's environnent, public health,

and econonmi c_devel opnent ;

(b) Alist of grant recipients;

(c) The ampunt of each grant;

(d) The ampunt of matching funds provi ded by

recipients;
(e) The date of each grant:

7
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1 (f) A description of each project or expansion funded
2| by a grant; and

3 (g) A description of each project's contribution to

4| the state's know edge and use of hydrogen energy technol ogies.
5 Section 6. Paragraph (ccc) is added to subsection (7)
6| of section 212.08, Florida Statutes, to read:

7 212.08 sSales, rental, use, consunption, distribution
8| and storage tax; specified exenptions.--The sale at retail

9| the rental, the use, the consunption, the distribution, and
10| the storage to be used or consunmed in this state of the

11| followi ng are hereby specifically exenpt fromthe tax inposed
12| by this chapter.

13 (7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
14| any entity by this chapter do not inure to any transaction

15| that is otherw se taxable under this chapter when paynent is
16| made by a representative or enployee of the entity by any

17| means, including, but not limted to, cash, check, or credit
18| card, even when that representative or enployee is

19| subsequently reinmbursed by the entity. In addition, exenptions
20| provided to any entity by this subsection do not inure to any
21| transaction that is otherw se taxable under this chapter
22| unless the entity has obtained a sales tax exenption
23| certificate fromthe departnment or the entity obtains or
24| provides other docunentation as required by the departnment.
25| Eligible purchases or | eases made with such a certificate nust
26| be in strict conmpliance with this subsection and departnenta
27| rules, and any person who nakes an exenpt purchase with a
28| certificate that is not in strict conpliance with this
29| subsection and the rules is liable for and shall pay the tax.
30| The departnment may adopt rules to administer this subsection.
31
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1 (ccc) Equipnment, machinery, and other materials for

2| hydrogen energy technol ogies.--

3 1. The sale or use of hydrogen energy technol ogies as
4| defined by s. 377.804(6) and of materials used in the

5| manuf acture of hydrogen enerqgy technologies is exenpt fromthe
6| tax inposed by this chapter.

7 2. The Department of Environmental Protection shal

8| provide to the Departnment of Revenue a list of itens

9| considered to neet the definition of hydrogen energy

10| technologies in s. 377.804(6). Any person nmmy request a

11| deternination fromthe Departnent of Environnental Protection
12| as to whether an itemthat is not on the |ist neets the

13| definition of hydrogen energy technology as defined by s.

14| 377.804(6). The Departnent of Environnental Protection shal

15| make a determination and issue a revised list if appropriate.
16| The Departnent of Environmental Protection nmay adopt rules to
17| admi nister this paragraph.

18 3. The Department of Revenue may provide procedures by
19| rule for purchasers to nmake tax-exenpt purchases.

20 4. This paragraph is repealed July 1, 2009.

21 Section 7. Paragraph (y) is added to subsection (7) of
22| section 213.053, Florida Statutes, to read:

23 213.053 Confidentiality and information sharing.--

24 (7) Notwithstandi ng any ot her provision of this

25| section, the departnment nay provide:

26 (y) Information relative to ss. 212.08(7)(ccc) and

27| 220.192 to the Departnent of Environnental Protection for use
28| in conducting its official business.

29

30| Disclosure of information under this subsection shall be

31| pursuant to a witten agreenment between the executive director
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and the agency. Such agencies, governmental or
nongovernnental , shall be bound by the sanme requirenments of
confidentiality as the Departnment of Revenue. Breach of
confidentiality is a m sdeneanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 8. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8 It is the intent of the Legislature that credits
agai nst either the corporate income tax or the franchise tax
be applied in the followi ng order: those enunerated in s.
631.828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220. 185,
and those enunerated in s. 220.187,_ and those enunerated in s.
220.192.

Section 9. Section 220.192, Florida Statutes, is

created to read

220.192 Hydrogen energy technol ogies investnent tax

credit.--

(1) As used in this section, the term

(a) "Eligible costs" neans all capital costs,

operation and mai ntenance costs, and research and devel opnent

costs incurred between July 1, 2005, and June 30, 2009, in

connection with an investnent in hydrogen energy technol ogi es

in this state, including, but not limted to, the costs of

acquiring, leasing, constructing, installing, equipping, and

financing hydrogen energy technologies in this state; al
10
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obligations incurred for |abor; and obligations to

contractors, subcontractors, builders, and materialnen in this

state.
(b) "Hydrogen energy technol ogy" neans hydrogen eneraqy

technol ogy as defined in s. 377.804(6).

(2) For tax years beginning on or after January 1,

2005, a credit against the tax inposed by this chapter shal

be granted in an anpunt equal to 75 percent of the eligible

costs. Credits may be used in tax years beginning on or after

January 1, 2005, and ending on or before Decenber 31, 2011

after which the credit expires and nmay not be used. If the

credit under this section is not fully used in any one tax

vear because of insufficient tax liability on the part of the

corporation, the unused anbunt nmay be carried forward and used

in tax years beginning on or after January 1, 2006, and ending

on _or before Decenber 31, 2011, after which the credit

carryover expires and may not be used. A taxpayer that files a

consolidated return in this state as a nenber of an affiliated

group under s. 220.131(1) nmay be allowed the credit on a

consolidated return basis up to the ampunt of tax i nposed upon

the consolidated group. Any eligible cost for which a credit

is clained and which is deducted or otherw se reduces federa

taxabl e i ncone shall be added back in conputing adjusted

federal incone under_ s. 220.13.

(3) Any corporation wishing to obtain tax credits

avail abl e under this chapter nust submit to the Departnent of

Environmental Protection an application for the tax credit

whi ch includes a conplete description of all eliqgible costs

for which the corporation is seeking a credit and a

description of the total ampunt of credit sought. The

Departnent _of Environnental Protection shall deternine the
11
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eligibility of the applicant for the credits sought, and

certify the determ nation to the applicant and to the

Departnent of Revenue. The corporation nust attach the

Departnent _of Environnental Protection's certification to the

tax return on which the credit is clained. The Departnent of

Environmental Protection may adopt the necessary rul es,

gui delines, and application materials for the application

process.
(4)(a) 1In addition to its existing audit and

investigation authority, the Departnment of Revenue may perform

any additional financial and technical audits and

investigations, including exanm ning the accounts, books, and

records of the tax credit applicant which are necessary to

verify the eligible costs included in the tax credit return

and to ensure conpliance with this section. The Departnent of

Environmental Protection shall provide technical assistance

when requested by the Departnent of Revenue on _any technica

audits or exani nations perfornmed pursuant to this section.

(b) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

determnes, as a result of an audit or exami nation or from

information received fromthe Departnment of Environnenta

Protection, that a taxpayer received tax credits pursuant to

this section to which the taxpayer was not entitled. The

taxpayer is responsible for returning forfeited tax credits to

t he Departnent of Revenue, and such funds shall be paid into

the General Revenue Fund of the state.

(c) The Department of Environnental Protection may

revoke or nmodify any written decision granting eligibility for

tax credits under this section if it is discovered that the

tax credit applicant submtted any fal se statenent,
12
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1| representation, or certification in any application, record,
2| report, plan, or other docunent filed in an attenpt to receive
3| tax credits under this section. The Departnment of

4| Environnmental Protection shall inmmediately notify the

5| Departnent of Revenue of any revoked or nodified orders

6| affecting previously granted tax credits. Additionally, the

7| taxpayer nust notify the Department of Revenue of any change
8| inits tax credit clained.

9 (d) The taxpayer shall file with the Departnent of

10| Revenue an anended return or such other report as the

11| Departnent of Revenue prescribes by rule and shall pay any

12| required tax and interest within 60 days after the taxpayer
13| receives notification fromthe Department of Environmenta

14| Protection that previously approved tax credits have been

15| revoked or nodified, if uncontested, or within 60 days after a
16| final order is issued follow ng proceedings involving a

17| contested revocation or nodification order

18 (e) A notice of deficiency may be issued by the

19| Departnent of Revenue at any time within 5 years after the

20| taxpayer receives formal notification fromthe Departnent of
21| Environnental Protection that previously approved tax credits
22| have been revoked or nodified. If a taxpayer fails to notify
23| the Departnment of Revenue of any changes to its tax credit

24| clainmed, a notice of deficiency may be issued at any tine.

25 (f) A taxpayer that receives a credit under this

26| section for the construction or purchase of structures or the
27| purchase of equipnent shall recapture and repay the anpunt of
28| credit attributable to such property if that property is not
29| used by the taxpayer for hydrogen energy technol ogies through
30| the warranty period of the conplete systemor system

31| conponents. If a warranty is not provided by the equi pnent

13
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manuf acturer, the equi pnent nust be operated for the useful

life of the conplete systemor system conponents. Credit shal

not be allowed under this section for an eligible cost

associated with an investnent in hydrogen energy technol ogi es

if the credit has previously been allowed for such eligible

cost.

(5) The Departnment of Revenue may adopt by rule the

forms required to claima tax credit under this section, the

requi renents and basis for establishing an entitlenent to a

credit, and procedures for the exam nations and audits

required to adm nister this section.

(6) The provisions of this section, except the credit

carryover provisions contained in subsection (2), expire on

July 1, 2009.

Section 10. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal income" means an anount
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable income of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The anopunt of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunmbia or any
state of the United States which is deductible from gross
income in the conputation of taxable inconme for the taxable

year.

14
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2. The ampunt of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disall owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mnimumtaxable inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnment trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the amunt of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the amunt of
the credit allowable for the taxable year under s. 220.182.
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

6. The anpunt of emergency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deductible fromgross incone in the conputation of taxable
i ncome for the taxable year

7. That portion of assessnents to fund a guaranty
association incurred for the taxable year which is equal to

the amount of the credit allowable for the taxable year

15
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1 8. In the case of a nonprofit corporation which hol ds
2| a pari-nmutuel permt and which is exenpt from federal incone
3| tax as a farmers' cooperative, an ampunt equal to the excess
4| of the gross incone attributable to the pari-nutuel operations
5| over the attributabl e expenses for the taxable year
6 9. The anpunt taken as a credit for the taxable year
7| under s. 220.1895.
8 10. Up to nine percent of the eligible basis of any
9| designated project which is equal to the credit allowable for
10| the taxable year under s. 220.185.
11 11. The ampunt taken as a credit for the taxable year
12| under s. 220.187.
13 12. The anpunt taken as a credit for the taxable year
14| under s. 220.192.
15 Section 11. Paragraph (d) of subsection (1) of section
16| 366.8255, Florida Statutes, is anended to read:
17 366. 8255 Environmental cost recovery.--
18 (1) As used in this section, the term
19 (d) "Environnmental conpliance costs" includes al
20| costs or expenses incurred by an electric utility in conplying
21| with environnmental laws or regulations or in deploying
22| hydrogen energy technol ogies as provided in subparagraph 8.,
23| including,_ but not limted to:
24 1. Inservice capital investnents, including the
25| electric utility's last authorized rate of return on equity
26| thereon;
27 2. Operation and mai nt enance expenses;
28 3 Fuel procurenent costs;
29 4. Purchased power costs;
30 5 Eni ssi on al | owance costs;
31 6 Direct taxes on environnmental equiprent; and
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1 7. Costs or expenses prudently incurred by an electric
2| utility pursuant to an agreenment entered into on or after the
3| effective date of this act and prior to Cctober 1, 2002,

4| between the electric utility and the Florida Departnent of

5| Environmental Protection or the United States Environmenta

6| Protection Agency for the exclusive purpose of ensuring

7| conpliance with ozone anbient air quality standards by an

8| electrical generating facility owned by the electric utility,
9| and-

10 8. Costs incurred between July 1, 2005, and June 30
11| 2009, for hydrogen energy technologies, as defined in s.

12| 377.804(6). which have the potential to contribute to the

13| provision of adequate and reliable electric service to or for
14| the public of this state and which have minimal rate inpacts.
15| The electric utility nust denonstrate that the proposed

16| hydrogen energy technology nmeets the definition in s.

17| 377.804(6).

18 Section 12. Subsection (1) of section 633.022, Florida
19| Statutes, is amended, and subsection (4) is added to that

20| section, to read:

21 633.022 Uniformfiresafety standards.--The Legislature
22| hereby determ nes that to protect the public health, safety,
23| and welfare it is necessary to provide for firesafety

24| standards governing the construction and utilization of

25| certain buildings and structures. The Legislature further

26| deternmines that certain buildings or structures, due to their
27| specialized use or to the special characteristics of the

28| person utilizing or occupying these buildings or structures,
29| should be subject to firesafety standards reflecting these

30| special needs as nmmy be appropriate.

31
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(1) The departnment shall establish uniformfiresafety
standards that apply to:

(a) Al new, existing, and proposed state-owned and
st at e-1 eased buil di ngs.

(b) Al new, existing, and proposed hospitals, nursing
homes, assisted living facilities, adult famly-care hones,
correctional facilities, public schools, transient public
| odgi ng establishnents, public food service establishnents,
el evators, migrant |abor canps, nobile hone parks, | odging
parks, recreational vehicle parks, recreational canps,
resi dential and nonresidential child care facilities,
facilities for the devel opnmental ly di sabled, notion picture
and television special effects productions, anrd self-service

gasoline stations, and hydrogen fueling, storage, and

production facilities for stationary fuel cells and vehicles,

i ncludi ng mai ntenance and repair facilities, of which

standards the State Fire Marshal is the final adm nistrative

interpreting authority.

In the event there is a dispute between the owners of the
bui | di ngs specified in paragraph (b) and a local authority
requiring a nore stringent uniformfiresafety standard for
sprinkler systens, the State Fire Marshal shall be the fina
adm nistrative interpreting authority and the State Fire
Marshal 's interpretation regarding the uniformfiresafety
standards shall be considered final agency action.

(4)(a) The State Fire Marshal may adopt rules

pertaining to or applicable to any building, structure,

facility, condition, situation, or circunstance in which

hydrogen is being used, produced, or stored, or in any other

manner _dealt with or treated as a fuel, which the State Fire
18
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1| Marshal finds are necessary to protect the public health,

2| safety, and welfare and to protect the safety of persons and
3| property in this state, including, but not linmted to, the

4| adoption of the nost recent edition of the National Fire

5| Protection Association's NFPA 1 and any other applicable code,
6| publication, or standard.

7 (b) The State Fire Marshal may require by rule that

8| any equipnment used in conjunction with any use specified in
9| paragraph (a) be listed by a nationally recognized testing
10| laboratory, such as Underwriters Laboratories, Inc., or

11| Factory Miutual Laboratories, Inc. The State Fire Marshal may
12| adopt by rule procedures to deternmine whether a laboratory is
13| nationally recognized, taking into account the |aboratory's
14| facilities, procedures, use of nationally recognized

15| standards, and any other criteria reasonably calculated to
16| reach an inforned deternination.

17 Section 13. Subsection (1) of section 366.075, Florida
18| Statutes, is anended to read:

19 366. 075 Experinmental and transitional rates.--

20 (1) The conmmission is authorized to approve rates on
21| an experinmental or transitional basis for any public utility
22| to encourage energy conservation or to encourage efficiency,_
23| or use of energy froma renewable enerqgy resource, as that
24| termis defined in s. 377.703(2). The application of such

25| rates may be for linmited geographic areas and for a limted
26| period.

27 Section 14. This act shall take effect July 1, 2005
28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2074

The conmittee substitute adds a section to authorize the
Public Service Conmi ssion to aPprove experinental or
transitional rates for any public utility to encourage the use
of energy from a renewabl e energy resource.
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