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1 A Dbill to be entitled

2 An act relating to econom ¢ devel opnment;

3 anending s. 212.08, F.S.; revising sales price
4 criteria for characterizing business property;
5 conform ng provisions to the designated urban

6 job tax credit area revision; anmending s.

7 212.097, F.S.; revising provisions providing

8 for an urban job tax credit programto apply to
9 desi gnated urban job tax credit areas rather

10 than high-crinme areas; revising and providing
11 definitions, eligibility criteria, application
12 procedures and requirenments, and area

13 characteristics and criteria; authorizing

14 transfer of unused credits under the Designated
15 Urban Job Tax Credit Area Program specifying
16 use of transferred credits; prohibiting

17 transfer of transferred credits; anmending s.

18 212.098, F.S.; authorizing transfer of unused
19 credits under the Rural Job Tax Credit Program
20 speci fying use of transferred credits;
21 prohibiting transfer of transferred credits;
22 anmendi ng s. 220.1895, F.S., to conform
23 anmending s. 288.99, F.S.; conform ng provisions
24 to the designated urban job tax credit area
25 revi sion; anending s. 290.007, F.S.
26 authorizing eligible businesses to transfer
27 unused credits; providing requirenments and
28 limtations; authorizing the Ofice of Tourism
29 Trade, and Econoni c Devel opnent to approve
30 requests to anend enterprise zone boundari es;
31 provi di ng anendnent requirenents; authorizing
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1 exi sting enterprise zones to request

2 recertification; providing request

3 requi renents; anending s. 290.016, F.S.

4 extending the expiration date of the Florida

5 Enterpri se Zone Act of 1994; providing an

6 effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Paragraphs (h) and (o) of subsection (5) of
11| section 212.08, Florida Statutes, are anended to read:

12 212.08 sSales, rental, use, consunption, distribution
13| and storage tax; specified exenptions.--The sale at retail

14| the rental, the use, the consunption, the distribution, and
15| the storage to be used or consunmed in this state of the

16| followi ng are hereby specifically exenpt fromthe tax inposed
17| by this chapter.

18 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

19 (h) Business property used in an enterprise zone.--
20 1. Business property purchased for use by businesses
21| located in an enterprise zone which is subsequently used in an
22| enterprise zone shall be exenpt fromthe tax inposed by this
23| chapter. This exenption inures to the business only through a
24| refund of previously paid taxes. A refund shall be authorized
25| upon an affirmative showi ng by the taxpayer to the

26| satisfaction of the departnent that the requirenents of this
27| paragraph have been net.

28 2. To receive a refund, the business nmust file under
29| oath with the governing body or enterprise zone devel opnent
30| agency having jurisdiction over the enterprise zone where the
31
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1| business is |ocated, as applicable, an application which

2| includes:

3 a. The nanme and address of the business claining the

4 refund.

5 b. The identifying nunber assigned pursuant to s.

6| 290.0065 to the enterprise zone in which the business is

7| located.

8 c. A specific description of the property for which a
9| refund is sought, including its serial nunmber or other

10| permanent identification numnber.

11 d. The location of the property.

12 e. The sales invoice or other proof of purchase of the
13| property, showi ng the ampbunt of sales tax paid, the date of

14| purchase, and the nanme and address of the sal es tax deal er

15| from whom the property was purchased.

16 f. Whether the business is a small business as defined
17| by s. 288.703(1).

18 g. |f applicable, the name and address of each

19| permanent enpl oyee of the business, including, for each

20| enployee who is a resident of an enterprise zone, the

21| identifying nunber assigned pursuant to s. 290.0065 to the

22| enterprise zone in which the enpl oyee resides.

23 3. Wthin 10 working days after receipt of an

24| application, the governing body or enterprise zone devel opnent
25| agency shall review the application to determne if it

26| contains all the information required pursuant to subparagraph
27| 2. and neets the criteria set out in this paragraph. The

28| governing body or agency shall certify all applications that
29| contain the information required pursuant to subparagraph 2.
30| and neet the criteria set out in this paragraph as eligible to
31| receive a refund. If applicable, the governing body or agency

3
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shall also certify if 20 percent of the enpl oyees of the

busi ness are residents of an enterprise zone, excluding
tenmporary and part-tinme enpl oyees. The certification shall be
in witing, and a copy of the certification shall be
transmitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine

speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agr aph must be subnitted to the departnment within 6 nonths
after the tax is due on the business property that is
pur chased.

5. The provisions of s. 212.095 do not apply to any
refund application nade pursuant to this paragraph. The anopunt
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees, the amount refunded on purchases of business
property under this paragraph shall be the |esser of 97
percent of the sales tax paid on such busi ness property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the amount to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tinme
peri od.

6. The departnment shall adopt rul es governing the

manner and form of refund applications and may establish

4
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guidelines as to the requisites for an affirmative show ng of
qualification for exenption under this paragraph.

7. |If the department determ nes that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the ampunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall imediately
be due and payable to the departnent by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
exclusively in:

a. Licensed commercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |location within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
paragraph are nmet. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an ampunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe amount transferred into the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anpunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" means new or used property defined as "recovery

5
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1| property"” in s. 168(c) of the Internal Revenue Code of 1954,
2| as anended, except:

3 a. Property classified as 3-year property under s.

41 168(c)(2)(A) of the Internal Revenue Code of 1954, as

5| amended. =

6 b. Industrial nmachinery and equi pnent as defined in

7| sub-subparagraph (b)6.a. and eligible for exenption under

8| paragraph (b). =

9 c. Building materials as defined in sub-subparagraph
10| (g)8. a..—and

11 d. Business property having a sales price of under

12 |$5008$5+666 per unit.

13 10. The provisions of this paragraph shall expire and
14| be void on Decenber 31, 2005.

15 (o) Building materials in redevel opnment projects.--
16 1. As used in this paragraph, the term

17 a. "Building materials" nmeans tangi bl e persona

18| property that becomes a conponent part of a housing project or
19| a m xed-use project.

20 b. "Housing project" nmeans the conversion of an

21| existing manufacturing or industrial building to housing units
22| in a _designated am urban job tax credit high—er#e area,

23| enterprise zone, enpowernent zone, Front Porch Conmunity,

24| designated brownfield area, or urban infill area and in which
25| the devel oper agrees to set aside at |east 20 percent of the
26| housing units in the project for |owincone and

27| noderate-inconme persons or the construction in a designated
28| brownfield area of affordable housing for persons described in
29| s. 420.0004(9), (10), or (14), or in s. 159.603(7).

30 c. "M xed-use project" neans the conversion of an

31| existing manufacturing or industrial building to m xed-use

6
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units that include artists' studios, art and entertai nment
services, or other conpatible uses. A mixed-use project nust
be located in a designated anr urban job tax credit higherire

area, enterprise zone, enpowernent zone, Front Porch

Community, designated brownfield area, or urban infill area,
and the devel oper nust agree to set aside at |east 20 percent
of the square footage of the project for |owincone and
noder at e-i ncone housi ng.

d. "Substantially conpleted" has the same neaning as
provided in s. 192.042(1).

2. Building materials used in the construction of a
housi ng project or nixed-use project are exenpt fromthe tax
i nposed by this chapter upon an affirmative showing to the
satisfaction of the department that the requirements of this
par agr aph have been nmet. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
depart ment which incl udes:

a. The nane and address of the owner.

b. The address and assessnent roll parcel nunber of
the project for which a refund is sought.

c. A copy of the building pernmt issued for the
proj ect.

d. A certification by the local building code
i nspector that the project is substantially conpl eted.

e. A sworn statement, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the project, which statenment
lists the building materials used in the construction of the
project and the actual cost thereof, and the anpunt of sales
tax paid on these materials. |If a general contractor was not

7
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used, the owner shall provide this information in a sworn
statement, under penalty of perjury. Copies of invoices

evi denci ng paynment of sales tax nust be attached to the sworn
st at ement .

3. An application for a refund under this paragraph
nmust be submitted to the department within 6 nonths after the
date the project is deenmed to be substantially conpleted by
the local building code inspector. Wthin 30 working days
after receipt of the application, the departnent shal
deternmine if it neets the requirenments of this paragraph. A
refund approved pursuant to this paragraph shall be nade
within 30 days after formal approval of the application by the
departnment. The provisions of s. 212.095 do not apply to any
refund application nade under this paragraph

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenption under this paragraph.

5. The exenption shall apply to purchases of materials
on or after July 1, 2005 2686.

Section 2. Section 212.097, Florida Statutes, is
amended to read:

212.097 Designated Urban H-gh—crme—Area Job Tax
Credit Area Program --

(1) As used in this section, the term

(a) "Eligible business" nmeans any sol e proprietorship
firm partnership, or corporation that is located in a

designated urban job tax credit area gualified—eounty and is

predom nantly engaged in, or is headquarters for a business

predom nantly engaged in, activities usually provided for
consideration by firns classified within the foll ow ng
standard industrial classifications: SIC 01-SIC 09

8
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(agriculture, forestry, and fishing); SIC 20-SIC 39
(manufacturing); SIC 52-SIC 57 and SIC 59 (retail); SIC 422
(public warehousi ng and storage); SIC 70 (hotels and ot her

| odgi ng pl aces); SIC 7391 (research and devel opnent); SIC 781
(notion picture production and allied services); SIC 7992
(public golf courses); and SIC 7996 (amusement parks); and a

targeted industry eligible for the qualified target industry

busi ness tax refund under s. 288.106. A call center or simlar

custoner service operation that services a nultistate market
or international market is also an eligible business. In
addition, the Ofice of Tourism Trade, and Econonic

Devel opnent may, as part of its final budget request submitted
pursuant to s. 216.023, recomrend additions to or deletions
fromthe list of standard industrial classifications used to
deternmine an eligible business, and the Legislature my

i mpl ement such reconmendati ons. Excluded fromeligible
receipts are receipts fromretail sales, except such receipts
for SIC 52-SIC 57 and SIC 59 (retail) hotels and other | odging
pl aces classified in SIC 70, public golf courses in SIC 7992,
and anusenent parks in SIC 7996. For purposes of this

par agraph, the term "predom nantly" neans that nmore than 50
percent of the business's gross receipts fromall sources is
generated by those activities usually provided for
consideration by firnms in the specified standard industria
classification. The determ nation of whether the business is

| ocated in a designated urban job tax credit egualiiied
hi-gh—erre ar ea and—thetier—rankingefthat—area nust be

based on the date of application for the credit under this

section. Commonly owned and controlled entities are to be

consi dered a single business entity.

9
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1 (b) "Qualified enpl oyee" neans any enpl oyee of an
2| eligible business who perfornms duties in connection with the
3| operations of the business on a regular, full-tine basis for
4| an average of at |east 36 hours per week for at |east 3 nonths
5| within the designated urban job tax credit eguatfied
6| Ahgh—erire area in which the eligible business is |ocated. An
7| owner or partner of the eligible business is not a qualified
8| enployee. The term al so includes an enpl oyee | eased from an
9| enpl oyee | easing conpany |icensed under chapter 468, if such
10| enpl oyee has been continuously | eased to the enpl oyer for an
11| average of at least 36 hours per week for nore than 6 nonths.
12 (c) "New business" neans any eligible business first
13| begi nning operation on a site in a designated urban job tax
14| credit guatifiedhigh—erime area and clearly separate from any
15| other commercial or business operation of the business entity
16| within a designated urban job tax credit egualifedhigh—erire
17| area. A business entity that operated an eligible business
18| within a designated urban job tax credit egualiifiedhigh—erine
19| area within the 48 nonths before the period provided for
20| application by subsection (2) is not considered a new
21| busi ness.
22 (d) "Existing business" nmeans any eligible business
23| that does not neet the criteria for a new business.
24 (e) "Designated urban job tax credit Qualfied
25| high—erimwe—area" nmeans an area selected by the Ofice of
26| Tourism Trade, and Econom ¢ Devel opnent in the follow ng
27| manner: every third year—the office shall rank and tier those
28| areas nom nated under subsection (7);> according to the highest
29| level of distress experienced in the categories enunerated
30| under subsection (7). The Office of Tourism Trade, and
31| Econoni c Devel opnent shall designate the 30

10
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hi ghest -di stress-profile urban areas as eliqgible participants

under_the Designated Urban Job Tax Credit Area Program
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15| area—

16

17| #H-er—onre—-areas—areranked1through5—andrepresent—the

18| highest—erire—areas—accordingto—thisranking—Fer—two—areas
19| are—ranked—6through—10—accordingtothisranking—Ferthree
20| areas—are—+ranked—31tthrough—35— Notwithstanding this

21| definition, "designated urban job tax credit guatified

22| high—eriwe area" al so neans an area that has been designated
23| as a federal Enpowernent Zone pursuant to the Taxpayer Reli ef
24| Act of 1997 or the Community Tax Relief Act of 2000. Sueh—a
25| destghated—area—ts—rankedintierthree—unti—the areas—are
26| reevaluatedbytheOHice—-ofFourism—Trade—andEconer—e

27| Beveleprent—

28 (f) "Central business district" neans an area

29| conprised of at |east 80 percent conmercial and governnent

30| buildings and properties that is characterized by a high

31| concentration of retail businesses, sService businesses,

11
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offices, theaters, and hotels and is |ocated in a Departnent

of Transportation urban service area.

(g) "Urban" neans a densely populated nonrural area

|l ocated within an urban county that consists of a cluster of

one or _more census bl ocks, each of which has a popul ation

density of at |east 400 people per square nmle, or an area

defined as urban by the npst recent United States Census.

(2) A new eligible business may apply for a tax credit

under this subsection once at any tine during its first year

of operation. A new eligible business in a designated urban

job tax credit ter—enre—gualifiedhigh—erire area which has at
| east 10 qualified enpl oyees on the date of application shal
recei ve a$it5080tax—~eredit—for—eachsuch—enployee—Anew

- . . . £ edhi .
whi-ch—has—at—teast—20—quatifederployees—onthedate—-of
appH-eatien——shalH—reeceive—a$1,000 tax credit for each such
enpl oyee. A—neweH-giblebusiness—in—atier—three—quabfied

. . . 3 i ed

I : . . . 50 e s

each—suech—erpteyee—

(3) An existing eligible business may apply for a tax

credit under this subsection at any tine it is entitled to
such credit, except as restricted by this subsection. An
existing eligible business in a designated urban job tax

credit ter—one—qguatifiedhigh—erime area which on the date of

application has at least 5 nore qualified enployees than it

had 1 year prior to its date of application shall receive a
oo - . . . £ edhi .
. I : . . :

fied . | . . | :
12
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1| appHeatienshal—reeceive—a $1,000 credit for each such

2| additional enployee. An—existingbusinessinatier—three

3 i edhi : : I : : :

4 5 Lt ed : I :

5| te—its—date—oef—appHeationshal—receivea$500tax——eredit—for
6| each—such—additional—enployee— An existing eligible business
7| may apply for the credit under this subsection no nore than

8| once in any 12-nobnth period. Any existing eligible business

9| that received a credit under subsection (2) may not apply for
10| the credit under this subsection sooner than 12 nonths after
11| the application date for the credit under subsection (2).

12 (4) For any new eligible business receiving a credit
13| pursuant to subsection (2), an additional $500 credit shall be
14| provided for any qualified enployee who is a welfare

15| transition program participant. For any existing eligible

16| business receiving a credit pursuant to subsection (3), an

17| additional $500 credit shall be provided for any qualified

18| enployee who is a welfare transition program participant. Such
19| enpl oyee nust be enployed on the application date and have
20| been enployed less than 1 year. This credit shall be in
21| addition to other credits pursuant to this section regardless
22| ef—thetier—tevel—ofthe higherime—area. Appropriate
23| docunentation concerning the eligibility of an enployee for
24| this credit nust be submitted as determined by the departnent.
25 (5) To be eligible for a tax credit under subsection
26| (3), the nunmber of qualified enployees enployed 1 year prior
27| to the application date nust be no |l ower than the nunber of
28| qualified enpl oyees on the application date on which a credit
29| under this section was based for any previous application
30| including an application under subsection (2).
31
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1 (6) Any county or municipality, or a county and one or
2| nore nmunicipalities together, may apply to the Ofice of

3| Tourism Trade, and Econoni c Devel opment for the designation
4| of an area as a designated urban job tax credit high—erre

5| area after the adoption by the governing body or bodies of a
6| resolution that:

7 (a) Finds that an urban a—high—erwe area exists in
8| such county or nmunicipality, or in both the county and one or
9| nore rnunicipalities, which chronically exhibits extreme and
10| unacceptable | evels of poverty, unenploynent, physica

11| deterioration, and econonic disinvestnent, =

12 (b) Determnes that the rehabilitation, conservation
13| or redevel opnent, or a conbination thereof, of such an urban a
14| high—eritme area is necessary in the interest of the health,
15| safety, and welfare of the residents of such county or

16| municipality, or such county and one or nore nunicipalities,+
17| and

18 (c) Determines that the revitalization of such an

19| urban a—high—eriwe area can occur if the public sector or

20| private sector can be induced to invest its own resources in
21| productive enterprises that build or rebuild the economc

22| viability of the area.

23 (7) The governing body of the entity nomnating the
24| area shall denpnstrate prewide to the Office of Tourism

25| Trade, and Econom c Devel oprment that the area neets the

26| follow ng:

27 (a) lncone characteristics:

28 1. Forty percent of area residents are earning wages
29| on an annual basis that are equal to or less than the annua
30| wage of a person who is earning mnimum wage; or

31
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CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2212
37-1181-05 See HB

1 2. Mre than 20 percent of residents or famlies live
2| below the federal standard of poverty for individuals or a

3| famly of four. Fhe—everalH—index—erime—+ratefor—the

4| geegraphie—arear-

5 (b) Education characteristics:

6 1. Has a high school dropout rate higher than the

7| county average; or

8 2. Has a high school graduation rate |ower than the

9| state average. Fhe—overaH—index—erire—volurefor—thearear
10 (c) Workforce and enpl oynent characteristics:

11 1. Has an unenploynent rate at |east 3 percentage

12| points higher than the state's unenpl oynent rate;

13 2. Mre than 50 percent of families subject to the

14| welfare-to-work transition time limt are either within 6

15| nonths of the time limit or are receiving cash assistance

16| under a period of hardship extension to the tinme linit; or

17 3. Is identified as a | abor surplus area using the

18| criteria established by the United States Departnent of

19| Labor's Enploynent and Training Adm nistration. Fhe—percentage
20| ef—reportedindex—ecrires—that—arewviolent—innature-

21 (d) Crinme characteristics:

22 1. Has an arrest rate higher than the state's average
23| rate for such crinmes as drug sale, drug possession

24| prostitution, vandalism and civil disturbances, as recorded
25| by the total crine index of the Departnment of Law Enforcenent;
26| or

27 2. Ranks in the top 30 percent of zip codes with

28| reported crinmes that are violent in nature. Fhe+feperted—erine
29| welurwe—andrate—ofspeeifiepropertyerires—suech—as—businress
30| anrd—residential—burglary—meter—vehielethett—and—vandalism
31| and

15
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1 (e) Residential and conmercial property-related

2| characteristics:

3 1. Fifty percent or nore of area residents rent; or

4 2.a. Property values are within the | ower 50 percent
5[ of the county's assessed property val ues;

6 b. Mre than 5 percent of area hones, apartnents, or
7| buildings are abandoned, have been condemmed within the

8| previous 24 nonths, or have a greater nunber of violations of
9| the Florida Building Code than recorded in the reminder of
10| the county or nunicipality; or

11 c. Tax or special assessnent delinquencies exceed the
12| fair value of the | and Fhre—-arrestrates—wthinthe geographic

= e
I N

i

16 (8 A nunicipality, or a county and one or nore

17| municipalities together, may not nom nate nore than one urban
18| high—ertme area. However, any county as defined by s.

19| 125.011(1) nay nonminate no nore than three urban high—erre
20| areas.

21 (9)(a) An area nom nated by a county or nunicipality,
22| or a county and one or nore nunicipalities together, for

23| designation as a designated urban job tax credit high—erre
24| area shall be eligible only if it nmeets the follow ng

25| criteria:

26 l. {8 The sel ected area dees—net—exceed20—sqguare

27| mtes—and—either has a continuous boundary or consists of not
28| nore than three noncontiguous parcels;

29 2. by The selected area does not exceed the follow ng
30| mileage limtation:

31
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a.+— For areas eemmunities having a total popul ation
of 150,000 persons or nore, the selected area does not exceed

20 square mles and is within 10 miles of the central business

district of a city.

b. 2~ For areas eemrunities having a total popul ation
of 50,000 persons or nore, but fewer than 150,000 persons, the

sel ected area does not exceed 10 square mles and is within

7.5 miles of the central business district of a city.

c.3— For areas eemrunities having a total popul ation
of 20,000 persons or nore, but fewer than 50,000 persons, the

sel ected area does not exceed 5 square nmiles and is within 5

mles of the central business district of a city.

d. 4~ For areas eemmunities having a total popul ation
of fewer than 20,000 persons, the selected area does not

exceed 3 square mles and is within 3 nmiles of the centra

busi ness district of a city.

(b) A designated urban job tax credit area may not

include any portion of a central business district, unless the

poverty rate for each census geographic block group in the

district is not less than 30 percent.

(10)(a) In order to claimthis credit, an eligible
busi ness nmust file under oath with the Office of Tourism
Trade, and Econonic Devel opnent a statenent that includes the
nanme and address of the eligible business and any ot her
information that is required to process the application

(b) Wthin 30 working days after receipt of an
application for credit, the Ofice of Tourism Trade, and
Econom ¢ Devel opnent shall review the application to determ ne
whether it contains all the information required by this
subsection and nmeets the criteria set out in this section.
Subj ect to the provisions of paragraph (c), the Ofice of

17
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Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and nmeet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mum credit anmount that may be approved
during any cal endar year is $5 mllion—ef—swhiech—$1+mHion
shaH—be—exelusivelyrreservedfor—tier—oene—areas. The
Department of Revenue, in conjunction with the O fice of

Tourism Trade, and Econom c Devel opnent, shall notify the

governing bodies in areas designated under this section as
wrban—high—erire—areas when the $5 mllion maxi num amount has
been reached. Applications nust be considered for approval in
the order in which they are received without regard to whether
the credit is for a new or existing business. This limtation
applies to the value of the credit as contained in approved
applications. Approved credits may be taken in the tine and
manner all owed pursuant to this section.

(11) If the application is insufficient to support the
credit authorized in this section, the Ofice of Tourism
Trade, and Econonic Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply for
this credit within 3 nonths after such notification.

(12) If the credit under this section is greater than
can be taken on a single tax return, excess anounts nmmy be
taken as credits on any tax return submitted within 12 nonths
after the approval of the application by the departnent.

(13) It is the responsibility of each business to
affirmatively denobnstrate to the satisfaction of the
Department of Revenue that it neets the requirenments of this

secti on.

18
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(14) Any person who fraudulently clainms this credit is
liable for repaynent of the credit plus a nandatory penalty of
100 percent of the credit and is guilty of a m sdeneanor of
the second degree, punishable as provided in s. 775.082 or s.
775.083.

(15) A corporation may take the credit under this
section against its corporate income tax liability, as
provided in s. 220.1895. However, a corporation that applies
its job tax credit against the tax inposed by chapter 220 may
not receive the credit provided for in this section. A credit
may be taken against only one tax.

(16) An eligible business may transfer any unused

credit in whole or in units of no I ess than 25 percent of the

remaining credit. The entity acquiring such credit may use it

in the sane manner _and with the sane linmtation as described

in this section. Such transferred credits may not be

transferred again although they may succeed to a surviving or

acquiring entity subject to the sane conditions and

limtations described in this section.

(17) 36> The departnent shall adopt rul es governing

the manner and form of applications for credit or transfers of

credit and nmay establish guidelines concerning the requisites
for an affirmative showing of qualification for the credit
under this section.

Section 3. Subsection (12) of section 212.098, Florida
Statutes, is renunbered as subsection (13) and a new
subsection (12) is added to that section to read:

212.098 Rural Job Tax Credit Program --

(12) An eligible business may transfer any unused

credit in whole or in units of not less than 25 percent of the

remaining credit. The entity acquiring such credit may use it
19
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1| in the sane manner and with the sane linitation as described
2| in this section. Such transferred credits nmay not be

3| transferred again although they may succeed to a surviving or
4| acquiring entity subject to the same conditions and

5[ Linmtations described in this section.

6 Section 4. Section 220.1895, Florida Statutes, is

7| amended to read:

8 220.1895 Rural Job Tax Credit and Designated Urban

9| Hr-gh—crHrme—Area Job Tax Credit.--There shall be allowed a

10| credit against the tax inposed by this chapter amounts

11| approved by the O fice of Tourism Trade, and Econom c

12| Devel opnent pursuant to the Rural Job Tax Credit Programin s
13| 212.098 and the Designated Urban H-gh—GSwe—Area Job Tax

14| Credit Area Programin s. 212.097. A corporation that uses its
15| credit against the tax inposed by this chapter may not take
16| the credit against the tax inposed by chapter 212. |f any

17| credit granted under this section is not fully used in the

18| first year for which it becones avail able, the unused anount
19| may be carried forward for a period not to exceed 5 years. The
20| carryover may be used in a subsequent year when the tax
21| inposed by this chapter for such year exceeds the credit for
22| such year under this section after applying the other credits
23| and unused credit carryovers in the order provided in s.
24| 220.02(8). The Ofice of Tourism Trade, and Economc
25| Devel opnent shall conduct a review of the Designated Urban
26 | H-gh—CSiwe—Area Job Tax Credit Area Program and the Rural Job
27| Tax Credit Program and subnit its report to the Governor, the
28| President of the Senate, and the Speaker of the House of
29| Representatives by February 1, 2000.
30 Section 5. Subsection (2) of section 288.99, Florida
31| Statutes, is anended to read:

20
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288.99 Certified Capital Conpany Act.--

(2) PURPCSE.--The primary purpose of this act is to
stimul ate a substantial increase in venture capital
investments in this state by providing an incentive for
i nsurance conpanies to invest in certified capital conpanies
in this state which, in turn, will make investrments in new
busi nesses or in expandi ng busi nesses, including
m nority-owned or mnority-operated businesses and busi nesses
| ocated in a designated Front Porch conmunity, enterprise

zone, designated urban job tax credit high—erime area, rura
job tax credit county, or nationally recognized historic

district. The increase in investnent capital flowi ng into new
or expandi ng businesses is intended to contribute to
enpl oynment growth, create jobs which exceed the average wage
for the county in which the jobs are created, and expand or
diversify the economic base of this state.

Section 6. Subsection (9) is added to section 290. 007,
Florida Statutes, to read

290.007 State incentives available in enterprise
zones.--The followi ng incentives are provided by the state to
encourage the revitalization of enterprise zones:

(9) An eligible business may transfer any unused

credit in whole or in units of no I ess than 25 percent of the

remaining credit. The entity acquiring such credit may use the

credit in the sane manner _and with the sane linmtation as

described in ss. 212.096 and 220.181. Such transferred credits

nmay not be transferred again but may succeed to a surviving or

acquiring entity subject to the sane conditions and

limtations described in this section.

Section 7. (1) Notwi thstandi ng any provision of
sections 290.001-290.016, Florida Statutes, the Ofice of
21
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Tourism Trade, and Econonm c Devel opnent nmy approve any

request to anend the boundaries of an enterprise zone created

or recertified after Septenmber 1, 2005. Boundary anendments

aut hori zed pursuant to this subsection are subject to the

follow ng requirenents:

(a) The anendnent shall not increase the overall size

of the zone beyond 20 square m|es.

(b) The anmendnent shall be consistent with the

rationale for the establishnent of the enterprise zone as

provided in section 290.0058, Florida Statutes.

(c) The local enterprise zone devel opnent agency shal

request the amendnent fromthe Ofice of Tourism Trade, and

Economi ¢ Devel opnent. The request nust contain maps and

sufficient information to allow the office to determ ne the

nunber of noncontiguous areas and the total enterprise zone

size. The request nust also contain the justification for

changing the existing enterprise zone boundaries.

(d) The office shall have 30 days to review and act

upon the boundary anmendnent request.

(2) Al enterprise zones existing as of Decenber 31

2004, may subnit a letter requesting recertification of the

existing enterprise zone to the Office of Tourism Trade, and

Econom ¢ _Devel opnent by Septenber 1, 2005. No reasonabl e

request for recertification shall be denied. Such request

shal |l include:

(a) A description of the progress made within the zone

as _neasured agai nst the existing strategic plan.

(b) A map of the zone.

(c) A statenent of the goals for the next cal endar

vear, including, but not linited to, the nunber of new jobs,

22
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housing starts, infrastructure projects, and new capita

i nvest nent .

(d) A narrative description of the zone wi th address

ranges.
Section 8. Section 290.016, Florida Statutes, is

amended to read:

290.016 Repeal.--Sections 290.001-290. 015 shall stand
repeal ed on Decenber 31, 2015 2865

Section 9. This act shall take effect July 1, 2005.
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