Fl ori da Senate - 2005 CS for SB 2232

By the Committee on Comruni cations and Public Uilities; and
Senat or Constanti ne

579-1916- 05
1 A Dbill to be entitled
2 An act relating to the regulation of tel ephone
3 rates; amending s. 364.051, F.S.; providing
4 that damage to the equipment and facilities of
5 a |l ocal exchange tel ecommuni cations as a result
6 of a naned tropical system constitutes a
7 conpel I'i ng showi ng of changed circunstances to
8 justify a rate increase; allows such conpanies
9 to petition for recover of such costs and
10 expenses; requiring the Public Service
11 Conmmi ssion to verify the intrastate costs and
12 expenses for repairing, restoring, or replacing
13 damaged lines, plants, or facilities; requiring
14 the conmi ssion to determ ne whether the
15 intrastate costs and expenses are reasonabl e
16 requiring a conpany to exhaust any
17 stormreserve funds prior to recovery from
18 custoners; providing that the comm ssion may
19 aut hori ze addi ng an equal |ine-item charge per
20 access line for certain custoners; providing
21 for a rate cap and providing the maxi num nunber
22 of nonths the rate may be inposed; providing a
23 12-month limt for the application; allow ng
24 recovery for nore than one stormw thin the
25 limt; providing an effective date
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Subsection (4) of section 364.051, Florida
30| Statutes, is anended to read:
31 364.051 Price regulation.--
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(4)(a) Notwithstandi ng the—previsions—ef subsection

(2), any local exchange tel econmuni cati ons conpany t hat
bel i eves circunstances have changed substantially to justify
any increase in the rates for basic | ocal tel ecomunications
services nmay petition the comm ssion for a rate increase, but
the commr ssion shall grant the sueh petition only after an
opportunity for a hearing and a conpelling showi ng of changed
ci rcunst ances. The costs and expenses of any governnent
program or project required in part Il may shal- not be
recovered under this subsection unless the sueh costs and
expenses are incurred in the absence of a bid and subject to
carrier-of-last-resort obligations as provided for in part I1.
The comnmi ssion shall act upon the any—sdeh petition within 120
days after ef its filing.

(b) For purposes of this section, evidence of danmge

occurring to the lines, plants, or facilities of a |oca

exchange tel ecomruni cations conpany that is subject to the

carrier-of-last-resort obligations, which damage is the result

of a tropical systemoccurring after June 1, 2005, and naned

by the National Hurricane Center, constitutes a conpelling

showi ng of changed circunstances.

1. A conpany may file a petition to recover its

intrastate costs and expenses relating to repairing,

restoring, or replacing the lines, plants, or facilities

damaged by a naned tropical system

2. The conmmi ssion shall verify the intrastate costs

and expenses submitted by the conpany in support of its

petition.
3. The conpany nust show and the conmi ssion shal

determ ne whether the intrastate costs and expenses are
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reasonabl e under the circunstances for the naned tropica

system
4. A conpany having a stormreserve fund nay recover

tropical -systemrelated costs and expenses fromits custoners

only in excess of any anmpunt available in the stormreserve

fund.

5. The conmm ssion nay determ ne the ampunt of any

increase that the conpany may charge its custoners, but the

charge per line item may not exceed 50 cents per nonth per

custoner line for a period of not nore than 12 nonths.

6. The comm ssion nay order the conpany to add an

equal line-item charge per access line to the billing

statenent of the conpany's retail basic |loca

t el ecommuni cati ons service custoners, its retail nonbasic

tel ecommuni cati ons service custoners, and its whol esale | oop

unbundl ed network el enent custoners. At the end of the

collection period, the conmm ssion shall verify that the

col | ected ampunt does not exceed the anmpunt authorized by the

order. If collections exceed the ordered ampunt, the

comm ssion shall order the conpany to refund the excess.

7. In order to qualify for filing a petition under
this paragraph, a conpany with one mllion or nore access
lines, but fewer than three mllion access lines, nust have

tropical -systemrel ated costs and expenses exceeding $1.5

mllion, and a conpany with three nmllion or npre access |ines

nmust have tropical-systemrel ated costs and expenses of $5

mllion or nore. A conpany with fewer than one million access

lines is not required to neet _a mni mum damage threshold in

order to qualify to file a petition under this paragraph

8. A conpany may file only one petition for storm

recovery in any 12-nmonth period for the previous storm season
3
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but the application may cover dannges from nore than one naned

tropi cal system

This paragraph is not intended to adversely affect the

commi ssion's consideration of any petition for an increase in

basic rates to recover costs related to storm damage whi ch was

filed before the effective date of this act.

Section 2. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
chwlTTEEBSgggngUTE FOR

The comrittee substitute limts recovery to damage which is
the result of a tropical systemoccurring after June 1, 2205,
and is naned by the National Hurricane Center. The conpany
must incur a certain threshold | evel of intrastate costs and
expenses before filing its petition. A conpany having a
stormreserve fund may only recover intrastate costs and
expenses in excess of ampunts available in the fund. The

comm ssion may determ ne the anmount of any increase, but the
charge per line item may not exceed 50 center per nonth ﬁer
custonmer line for a period of not nore than 12 nonths. The
commi ssion may order the conpany to add an equal |ine-item
charge per access line to the billing statenment of certain
custoners. The comm ssion nust true-up the collections and
order refunds if the collection exceeds the anount authorized
in the order. The conpany may only file one petition per 12
mont h period for the previous storm season. The bill does not
a;feﬁt petitions that nay be filed prior to the effective date
of the act.
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