F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0229 2005
1 A bill to be entitled
2 An act relating to services for seniors and adults wth
3 devel opnmental disabilities; authorizing each county to
4 create an independent special district to provide funding
5 for services for seniors and adults wi th devel opnent al
6 disabilities; requiring approval by a majority vote of
7 el ectors to annually levy ad val oremtaxes not to exceed a
8 certain maxi mum creating a governing board for the
9 special district; specifying criteria for nenbership to
10 t he governing board; providing terns of office; clarifying
11 that a county nmay provide services for seniors and adults
12 wi th devel opnental disabilities or create a speci al
13 district to provide such services by general or special
14 | aw, specifying the powers and functions of a council on
15 services for seniors and adults w th devel opnent al
16 disabilities; requiring each council to appoint a chair
17 and a vice chair and elect officers, to identify and
18 assess the needs of the seniors and adults with
19 devel opnental disabilities in the county served by the
20 council, to provide training and orientation to new
21 nmenbers of the council, to make and adopt byl aws and rul es
22 for the council's operation and governance, and to provide
23 an annual witten report to the governing body of the
24 county; requiring the council to maintain m nutes of each
25 nmeeting and to serve wi thout conpensation; requiring the
26 council to prepare a tentative annual budget and to
27 conpute a mllage rate to fund the tentati ve budget;
28 requiring that all tax noneys collected be paid directly
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29 to the council on services for seniors and adults with
30 devel opmental disabilities by the tax collector of the
31 county and deposited in qualified public depositories;
32 speci fyi ng expenditures of funds; requiring the council to
33 prepare and file a financial report with the governing
34 body of the county; providing that a district nay be
35 di ssol ved by a special act of the Legislature or by
36 ordi nance by the governing body of the county; specifying
37 obligations of the county if a district is dissolved;
38 aut hori zi ng the governi ng body of a county to fund the
39 budget of the council on services for seniors and adults
40 wi th devel opnental disabilities fromits own funds after
41 or during the council's first year of operation; requiring
42 a special district to conply with statutory requirenents
43 related to the filing of a financial or conpliance report;
44 authorizing a county to create a dependent speci al
45 district to provide certain services for seniors and
46 adults with devel opnental disabilities; authorizing the
47 district to seek grants and accept donations from public
48 and private sources; providing legislative intent with
49 respect to the use of funds collected by a council on
50 services for seniors and adults w th devel opnent al
51 disabilities; providing that two or nore councils on
52 services for seniors and adults with devel opnent al
53 disabilities may enter into a cooperative agreenent to
54 share adm nistrative costs, staff, and office space and
55 seek grants, accept donations, or jointly fund prograns
56 serving multicounty areas; prohibiting councils or
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57 districts fromrequiring matching funds fromcertain
58 service providers as a condition to provision of services
59 by the council or district; providing an effective date.

60
61| Be It Enacted by the Legislature of the State of Florida:
62
63 Section 1. Services for seniors and adults with

64| devel opnental disabilities; independent special district;

65| council; powers, duties, and functions.--

66 (1) Each county may by ordi nance create an i ndependent
67| special district, as defined in ss. 189.403 and 200. 001, Florida
68| Statutes, to provide funding for services for seniors and adults

69| with devel opnental disabilities throughout the county in

70| accordance with this section. The boundari es of such district

71| must be cotermnous with the boundaries of the county. The

72| county governing body shall obtain approval, by a ngjority vote

73| of those electors voting on the question, to annually |evy ad

74| valoremtaxes that nay not exceed the maximummnill age rate

75| authorized by this section. A district created under this

76| subsection shall levy and fix mllage as provided in s. 200. 065,

77| Florida Statutes. Once the mllage is approved by the

78| electorate, the district is not required to seek approval of the

79| electorate in future years to |levy the previously approved

80| mllage. For purposes of this section, the term"senior" neans a

81| person who is at |east 60 years of age and the term"adult with

82| developnental disabilities" neans an adult wi th devel opnent al

83| disabilities who is at |east 22 years of age.

84 (a) The governing board of the district shall be a counci
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85| on services for seniors and adults with devel opnent al

86| disabilities. The council shall consist of 11 nenbers, including

87| the executive director of the area agency on aging or his or her

88| designee who is a director of senior prograns; the county

89| director of hunan services or his or her designee who is a

90| director of elderly services; one person who is a director of

91| prograns for adults with devel opnental disabilities or his or

92| her designhee; one nenber of the county governi ng board; one

93| nonvoting nenber of the |egislative delegation for the county

94| appointed by the del egation chair; and one county representative

95| of the Florida League of Cities. The executive director of the

96| area agency on aging and his or her designee, the director of

97| prograns for adults with devel opnental disabilities and his or

98| her designee, and the county director of human services and his

99| or her designee are permanent positions. The nenbers fromthe

100 county governing board, the | egislative del egation, and the

101 Florida League of Cities shall be appointed to 2-year terns. The

102| other five nenbers nust be appoi nted by the Governor and shal

103| represent, to the greatest extent possible, the cultural

104| diversity of the county's popul ation. At | east one of the

105 gubernatorial designees nust be an individual who is a caretaker

106 or famly nenber of a person who is 22 years of age or ol der and

107 has a devel opnental disability and at | east one nust be 60 years

108| of age or older. Reconmmendations for these nenberships shall be

109| provided by the county governi ng board. Three nanes shall be

110 submitted for each vacancy, determ ned by category. The

111| gubernatorial appointees shall be appointed to 4-year terns and

112| may be reappointed for one additional termof office. The
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113| Governor shall make a selection within a 45-day period or

114| request a new list of candidates. All nenbers appointed by the

115 CGovernor nust have been residents of the county for the previous

116 24-nonth period. The length of the terns of the initial

117| appointees shall be adjusted to stagger the ternms. The Governor

118| may renpve a nenber for cause or upon the witten petition of

119 the county governing body. If any of the nmenbers of the counci

120| required to be appointed by the Governor resign, die, or are

121| renoved fromoffice, the vacancy shall be filled by appoi nt nent

122| by the Governor, using the sane nethod as the origina

123| appointnent, and such appointnent to fill a vacancy shall be for

124| the unexpired termof the nenber who resigns, dies, or is

125| renoved fromoffice.

126 (b) This subsection does not prohibit a county from

127| exercising the power authorized by general or special lawto

128| provide services for seniors and adults with devel opnent al

129| disabilities or to create a special district to provide those

130| services.

131 (2)(a) Each council nay:

132 1. Provide and maintain in the county the preventive,

133| devel opnental, treatnent, and rehabilitative services for

134| seniors and adults with devel opnental disabilities which the

135 council determ nes are needed for the general welfare of seniors

136 and adults with devel opnental disabilities in the county.

137 2. Provide any other services which the council deternines

138 are needed for the general welfare of seniors and adults with

139| developnental disabilities in the county.

140 3. Allocate and provide funds for other agencies in the
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141| county which are operated for the benefit of seniors and adults

142 with devel opnental disabilities.

143 4. Collect information and statistical data and conduct

144| research and assessnents that will be helpful to the council and

145| the county in deciding the needs of seniors and adults with

146| devel opnental disabilities in the county.

147 5. Consult and coordinate with other agencies dedicated to

148 the welfare of seniors and adults wi th devel opnent al

149| disabilities to the end that the overl appi ng of services will be

150| prevented.

151 6. Lease or buy real estate, equipnent, and persona

152| property and construct buildings as needed to execute the

153| foregoing powers and functions, except that such purchases nay

154| not be nade or buil ding done unless paid for with cash on hand

155 or secured by funds deposited in financial institutions. This

156| subparagraph does not authorize a district to i ssue bonds of any

157| nature, and a district does not have the power to require the

158| inposition of any bond by the governi ng body of the county.

159 7. Enploy, pay, and provide benefits for any part-tine or

160| full-tine personnel needed to execute the foregoi ng powers and

161| functions.
162 (b) Each council shall:

163 1. Imediately after the nenbers are appoi nted, elect a

164| chair and a vice chair fromanong its nenbers and el ect other

165| officers as deened necessary by the council.

166 2. |Imediately after the nenbers are appointed and

167| officers are elected, identify and assess the needs of seniors

168 and adults with devel opnental disabilities in the county served
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169| by the council and submt to the governi ng body of each county a

170 witten description of:

171 a. The activities, services, and opportunities that wll

172| be provided to seniors and adults with devel opnental
173| disabilities.

174 b. The anticipated schedule for providing those

175| activities, services, and opportunities.

176 c. The manner in which seniors and adults w th

177| developnental disabilities will be served, including a

178| description of arrangenents and agreenents that will be nade

179 with community organi zations, state and | ocal educati onal

180| agencies, federal agencies, public assistance agencies, the

181| court system guardi anship groups, and ot her applicable public

182| and private agencies and organi zati ons.

183 d. The special outreach efforts that will be undertaken to

184| provide services to seniors and adults with devel opnent al

185| disabilities who are at-risk, abused, or neglected and ailing

186| seniors or profoundly afflicted adults with devel opnent al
187| disabilities.
188 e. The manner in which the council will seek and provide

189 funding for unmet needs.

190 f. The strategy that will be used for interagency

191| coordination to nmaxi nm ze exi sting human and fiscal resources.

192 3. Provide training and orientation to all new nenbers

193| sufficient to allowthemto performtheir duties.

194 4. Make and adopt bylaws and rules for the council's

195| gqui dance, operation, governance, and mai ntenance, if such rules

196 are not inconsistent with federal or state | aws or county
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197 or di nances.

198 5. Provide an annual witten report, to be presented no

199| later than January 1, to the governi ng body of the county. The

200| annual report nmust contain, but need not be linmted to:

201 a. Information on the effectiveness of activities,

202| services, and prograns offered by the council, including cost-

203| effectiveness.

204 b. A detailed anticipated budget for continuation of

205| activities, services, and prograns offered by the council, and a
206 list of all sources of requested funding, both public and

207| private.

208 c. Procedures used for early identification of at-risk

209| seniors and adults with devel opnental disabilities who need

210| additional or continued services and nethods for ensuring that

211 the additional or continued services are received.

212 d. A description of the degree to which the council's

213| objectives and activities are consistent with the goals of this

214| section.

215 e. Detailed informati on on the various prograns, Services,

216| and activities available to seniors and adults w th

217| devel opnental disabilities and the degree to which the prograns,

218| services, and activities have been successfully used by seniors

219| and adults with devel opnental disabilities.

220 f. Information on prograns, services, and activities that

221| should be elinmnated; prograns, services, and activities that

222| should be continued; and progranms, services, and activities that

223| should be added to the basic format of the council.

224 (c) The council shall maintain mnutes of each neeting,
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225| including a record of all votes cast, and shall make such

226 mnutes available to any interested person.
227 (d) Menbers of the council shall serve without
228| conpensation, but are entitled to receive reinbursenent for per

229| diemand travel expenses consistent with s. 112.061, Florida
230| Statutes.

231 (3)(a) The district shall naintain the sane fiscal year as
232| that of the county.
233 (b) On or before July 1 of each year, the council shall

234| prepare a tentative annual witten budget of the district's

235| expected i ncone and expenditures, including a contingency fund.

236| The council shall, in addition, conpute a proposed mllage rate

237 within the voter-approved cap necessary to fund the tentative

238| budget and, prior to adopting a final budget, conply with s
239| 200.065, Florida Statutes, relating to the nethod of fixing

240 mllage, and fix the final mllage rate by resolution of the

241| council. The adopted budget and final mllage rate nust be

242| certified and delivered to the governing body of the county as

243| soon as possible follow ng the council's adoption of the final

244| budget and nillage rate under chapter 200, Florida Statutes.

245| Included in each certified budget shall be the mll|age rate,

246| adopted by resolution of the council, necessary to be applied to

247| raise the funds budgeted for district operations and

248| expenditures. District mllage nay not exceed 0.5 mlls of

249| assessed valuation of all properties within the county which are

250| subject to ad val orem county taxes.
251 (c) After the budget of the district is certified and

252| delivered to the governi ng body of the county, the budget nay
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253| not be changed or nodified by the governing body of the county

254| or any other authority.

255 (d) Al taxes collected under this section, as soon after

256| collection as is reasonably practicable, shall be paid directly

257| to the council by the tax collector of the county or the clerk

258| of the circuit court, if the clerk collects delinguent taxes.

259 (e)l. Al noneys received by the council shall be

260| deposited in qualified public depositories, as defined in s.

261| 280.02, Florida Statutes, with separate and di stingui shabl e

262| accounts established specifically for the council and may be

263| withdrawn only by checks signed by the chair of the council and

264| countersigned by one other nenber of the council or by a chief

265| executive officer authorized by the council.

266 2. Upon entering the duties of office, the chair and the

267| other nmenber of the council or chief executive officer who signs

268| its checks shall each give a surety bond in the sumof at |east

269| $1,000 for each $1 million or portion thereof of the council's

270 annual budget, which bond shall be conditioned upon the faithful

271| discharge of the duties of his or her office. The prem um on

272| such bond may be paid by the district as part of the expense of

273| the council. O her nmenbers of the council nmay not be required to

274| give bond or other security.

275 3. Funds of the district may not be expended except by

276| check, except expenditures froma petty cash account, which

277| account may not at any tine exceed $100. Al expenditures from

278| petty cash nust be recorded on the books and records of the

279| council. Funds of the council, except expendi tures from petty

280| cash, nmay not be expended wi thout prior approval of the council,

Page 10 of 13

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0229 2005

281| in addition to the budgeting thereof.

282 (f) Wthin 10 days, exclusive of weekends and | ega

283| holidays, after the expiration of each quarter-annual period,

284| the council shall prepare and file with the governing body of

285| the county a financial report that includes:

286 1. The total expenditures of the council for the quarter-

287| annual peri od.

288 2. The total receipts of the council during the quarter-

289| annual peri od.

290 3. A statenent of the funds the council has on hand, has

291| invested, or has deposited with qualified public depositories at

292| the end of the quarter-annual period.

293 4. The total adm nistrative costs of the council for the

294| quarter-annual period.

295 (4 Any district created under this section may be

296| dissolved by a special act of the Legislature, or the county

297| governing body may by ordinance dissolve the district subject to

298| the approval of the electorate. |If any district is dissolved

299| wunder this subsection, each county shall first obligate itself

300 to assune the debts, liabilities, contracts, and outstanding

301| obligations of the district within the total nillage avail abl e

302| to the county governing body for all county and nuni ci pal

303| purposes as provided for under section 9, Article VII of the

304| State Constitution. Any district may al so be dissol ved under s.
305( 189.4042, Florida Statutes.
306 (5) After or during the first year of operation of the

307| council, the governing body of the county, at its option, nay

308| fund in whole or in part the budget of the council fromits own
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309| funds.
310 (6) Any district created under this section shall conply

311 with all other statutory requirenents of general application

312| which relate to the filing of any financial reports or

313| conpliance reports required under part Il of chapter 218,

314| Florida Statutes, or any other report or docunentation required
315| by law, including the requirenents of ss. 189.415, 189.417, and
316| 189.418, Florida Statutes.

317 (7)(a) Each county may by ordi nance create a dependent

318| special district within the boundaries of the county for the

319| purpose of providing preventive, devel opnental, treatnent, and

320| rehabilitative services for seniors and adults with

321| devel opnental disabilities. The district nay seek grants from

322| state, federal, and | ocal agencies and accept donations from

323| public and private sources if the district conplies with

324| paragraphs (1)(a) and (2)(b) and has a budget that requires

325| approval through an affirmative vote of the governing body of

326| the county or that nay be vetoed by the governi ng body of the

327| county.
328 (b) If the provisions of a county charter relating to the

329| nenbership of the governing board of a dependent specia

330| district conflict with paragraph (1)(a), a county may by

331| ordinance create a dependent special district within the

332| boundaries of the county for the purpose of providing

333| preventive, developnental, treatnent, and rehabilitative

334| services for seniors and adults with devel opnental disabilities,

335| and the district may seek grants fromstate, federal, and | ocal

336| agencies and accept donations from public and private sources if
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337| the district conplies with paragraph (2)(b) and has a budget

338| that requires approval through an affirmative vote of the

339| governing body of the county or that may be vetoed by the

340| governing body of the county.
341 (8 It is the intent of the Legislature that the funds

342| collected under this section be used to support inprovenents in

343| services for seniors and adults with devel opnental disabilities

344| and that such funds not be used as a substitute for existing

345| resources or for resources that woul d ot herwi se be avail able for

346| services for seniors and adults with devel opnental disabilities.

347 (9) Two or nore councils nay enter into a cooperative

348| agreenent to share adm nistrative costs, including, but not

349| l|limted to, staff and office space, if a nore efficient or

350| effective operation will result. The cooperative agreenent nust

351| include provisions on apportioning costs between the councils,

352| keeping separate and distinct financial records for each

353| council, and resolving any conflicts that m ght arise under the

354| cooperative agreenent.

355 (10) Two or nore councils nmay enter into a cooperative

356| agreenent to seek grants, accept donations, or jointly fund

357| prograns serving nulticounty areas. The cooperative agreenent

358| nust include provisions for the adequate accounting of separate
359| and joint funds.
360 (11) Councils or districts shall not require any public or

361| private service provider to provide additional matching funds as

362| a condition of the council or district providing services or

363| prograns to seniors and adults with devel opnental disabilities.

364 Section 2. This act shall take effect upon becom ng a | aw.
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