Fl ori da Senate - 2005 SB 2322

By Senator Al exander

17-1441-05

1 A Dbill to be entitled

2 An act relating to restoration of water

3 quality; amending s. 403.067, F.S.; authorizing
4 t he Departnent of Environnmental Protection to

5 allocate the total maxi mumdaily pollutant | oad
6 between as well as anong pol |l utant sources;

7 providing for the allocation to attain

8 pol l utant reductions rather than water quality
9 standards; authorizing a prelimnary allocation
10 of pollutant |oads; revising factors the

11 depart ment nust consi der when allocating

12 pollutant | oads; elimnating a requirenent that
13 the departnent subnit a report regarding the

14 all ocation of total maxi mumdaily | oad;

15 authorizing a phased calculation or allocation
16 of pollutant | oads pending availability of

17 data; deleting provisions regardi ng watershed
18 or basin managenent planning; providing for

19 devel opnent of a basin managenent action plan
20 by the departnent or the department and a water
21 management district; providing for the contents
22 of the basin plan; requiring the basin plan to
23 all ocate pollutant reduction requirenents to
24 various basins or sources; authorizing the plan
25 to provide credits for prior pollutant
26 reductions; requiring the basin plan to
27 i dentify nechanisns to address future poll utant
28 sources; retaining provisions regarding
29 partici pation by stakeholders in the plan
30 devel opnent process and a required public
31 nmeeting; authorizing a basin plan that is
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1 adopted by rule to alter a prior calculation or
2 all ocation of total maxi mum daily poll utant

3 | oad by the departnent; requiring the

4 departnment to adopt a basin plan that does not
5 alter such a prior calculation or allocation by
6 order; requiring periodic evaluation of an

7 adopted basin plan and providing for adoption

8 of plan revisions; requiring the departnent to
9 revise basin plans in cooperation with

10 st akehol ders; providing for basin plan

11 revi sions regardi ng nonpoi nt pollutant sources;
12 authorizing the departnent's use of additiona
13 strategi es, including an adopted basin plan, to
14 i mpl ement pol |l utant | oad reductions; providing
15 definitions; requiring incorporation of

16 provi sions of an adopted basin plan in certain
17 NPDES permts issued by the departnent;

18 prohi biting the departnment fromrequiring a

19 pollution reduction in the NPDES permts in
20 addition to the incorporated plan provisions;
21 provi ding that the basin managenent plan does
22 not relieve a pollutant discharger of certain
23 NPDES permi tting requirenments; requiring a
24 di scharger that is subject to NPDES perm tting
25 to conplete strategies in the basin plan
26 pursuant to the schedule in the plan; providing
27 for the termof the schedul e; exenpting certain
28 requi renents fromthe basin plan which are
29 included in a NPDES pernit from chal | enge under
30 ch. 120, F.S.; requiring various regul atory
31 progranms to i nplenent actions in an adopted
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1 basin plan to reduce pollution from

2 nonagri cul tural sources that are subject to

3 NPDES perm tting; requiring inplenmentation of
4 best - managenent practices to reduce certain

5 pollution by a discharger of nonpoint pollution
6 that is not subject to NPDES permitting when

7 the basin plan was adopted; exenpting such a

8 di scharger fromthe requirenment to inplenment

9 best - managenent practices upon a certain

10 showi ng; denying such a di scharger who fails to
11 make such a showing eligibility for a

12 presunpti on of conpliance with water quality
13 standards and release of liability to pay the
14 Water Quality Assurance Trust Fund regarding
15 remedi ati on of pollution which bars certain

16 proceedi ngs by the departnment to recover costs
17 and damages for pollution; limting the

18 authority of the department and the water

19 managenment districts to pursue renedi es or

20 penal ti es when such eligibility is denied;

21 prohibiting a pernmit or other enforcenent

22 action that would require a person who is

23 i mpl ementing pollutant reduction strategies in
24 an adopted basin plan to inplenent additiona
25 pol l utant reduction strategies; creating a

26 presunption that such person is in conpliance
27 wi th provisions regardi ng devel opnent of tota
28 maxi mum dai |l y |1 oad cal cul ati ons; authorizing
29 the departnent and the water nmanagenent

30 districts to develop, or to adopt rules

31 speci fying, interimneasures, best-nanagenent
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1 practices, or other nmeasures to achieve the

2 reducti ons of nonagricultural, nonpoint

3 pol l ution established by various additiona

4 managenent strategies, including a basin plan

5 or the departnment's cal culation of tota

6 maxi mum dai ly | oad; requiring a nonagricultura
7 di scharger of nonpoint pollution to inplenent

8 t he best-nmanagenent practices or other neasures
9 that are adopted by rule; renmoving a

10 requi renent that the department and the

11 districts assist with inplenmentation; requiring
12 the departnent to verify the effectiveness of
13 t he best-nmanagenent practices or other neasures
14 adopted by rule; deleting a provision that

15 i mpl enentation of a nmeasure or practice that

16 the departnent has verified as effective

17 creates a presunption of conpliance with water
18 qual ity standards and a release of liability to
19 pay the Water Quality Assurance Trust Fund

20 regardi ng renedi ation of pollution which bars
21 certain proceedings by the departnment to

22 recover costs and damages for pollution

23 del eting a provision requiring a department or
24 district rule adopting best-nanagenent

25 practices or other neasures to include

26 requi renents to assure inplenentation; deleting
27 a requirenent that the departnment or districts
28 institute a reevaluation if water quality

29 probl enms are detected despite inplenmentation of
30 a practice or neasure adopted by a rule

31 aut horizing the Departnent of Agriculture and
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1 Consuner Services to adopt rules specifying

2 i nteri mmeasures, best-nmanagenent practices, or
3 ot her nmeasures to achi eve the reductions of

4 agricultural pollutant sources established by
5 various additional nmanagenent strategies,

6 i ncluding a basin plan or the departnent's

7 calculation of total meximumdaily | oad;

8 appl ying provisions relating to devel opment and
9 i mpl ementation of the additional neasures or
10 practices; deleting a provision requiring

11 verification of effectiveness of the practices
12 or neasures adopted by rule; deleting a

13 provi sion that inplenentation of a nmeasure or
14 practice that the departnment has verified as
15 effective creates a presunption of conpliance
16 with water quality standards and a rel ease of
17 liability to pay the Water Quality Assurance
18 Trust Fund regarding renmedi ati on of pollution
19 whi ch bars certain proceedi ngs by the

20 departnment to recover costs and damages for

21 pollution; deleting a provision requiring

22 reeval uati on by the Departnment of Agriculture
23 and Consuner Services when water quality

24 probl enms are detected despite inplenmentation of
25 a practice or neasure adopted by a rule

26 requiring the Departnment of Environnmenta

27 Protection to verify the effectiveness of an
28 i nteri mmeasure, best-managenent practice, or
29 ot her nmeasure that is adopted by rule by the
30 departnent, the water managenent districts, or
31 the Departnent of Agriculture and Consuner
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1 Services; providing for verification of

2 ef fectiveness through an initial assessment and
3 an assessnent by monitoring at representative
4 sites; requiring the departnent to, where

5 applicable, notify the Departnent of

6 Agriculture and Consuner Services or a water

7 managenent district prior to adoption of a rule
8 proposal that includes a best-nmanagenent

9 practice or other nmeasure, if the departnent's
10 initial assessnment cannot verify the

11 ef fectiveness of the practice or neasure;

12 provi ding that inplenmentation of a nmeasure or
13 practice that the departnment has verified as

14 effective creates a presunption of conpliance
15 with water quality standards and a rel ease from
16 liability to pay the Water Quality Assurance
17 Trust Fund regarding renmedi ati on of pollution
18 whi ch bars certain proceedi ngs by the

19 departnment to recover costs and damages for

20 pollution; requiring the departnment, or, in

21 consultation with the departnent, a water

22 managenment district, or the Departnent of

23 Agriculture and Consuner Services to institute
24 a reeval uation of a best-nmanagenent practice or
25 ot her nmeasure that is adopted by rule if water
26 quality problens are detected or predicted,;

27 requiring revisions to rules of the departnent,
28 the water managenent districts, or the

29 Department of Agriculture and Consumner

30 Services, as appropriate, when a practice or

31 nmeasure requires nodification; providing for
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1 i mpl ementation of the nodified practice;

2 conformng a reference to retain the authority
3 of the departnent and the water nanagenent

4 districts to require conpliance with water

5 qual ity standards or best-nanagenent practice
6 requi renents; conformng references that

7 forecl ose application of provisions that

8 conflict with departnent rules that maintain a
9 federally del egated or approved program

10 aut horizing rul emaki ng by the departnment to

11 i mpl enent the basin managenent action plan

12 program to inplenent basin plans through

13 permtting prograns of the departnment or the
14 districts, and to inplement various other

15 speci fic provisions; deleting a requirenent for
16 l egislative ratification of a water poll utant
17 trading rule of the departnent; confornmng

18 provisions relating to the voluntary

19 i mpl ementation of interimnmeasures,

20 best - managenent practices, and ot her neasures
21 to reduce pollutants in waters where a tota

22 maxi mum dai |l y |1 oad has not been cal cul ated or
23 allocated; requiring the departnment to submit a
24 report to the Governor and the Legislature

25 bef ore adopting rules regardi ng pol | utant

26 tradi ng anong water pollution sources; anmendi ng
27 ss. 373.4595 and 570.085, F.S.; conformng

28 cross-references; providing an effective date.
29

30| Be It Enacted by the Legislature of the State of Florida:
31

7
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1 Section 1. Paragraphs (b), (c), and (d) of subsection
2| (6), subsections (7), (8), (9), and (10), paragraph (b) of

3| subsection (11), and subsection (12) of section 403.067,

4| Florida Statutes, are anended to read

5 403. 067 Establishnment and inplenmentation of tota

6| maxi num daily | oads. - -

7 (6) CALCULATI ON AND ALLOCATI ON. - -

8 (b) Allocation of total maxinmum daily | oads. The tota
9| maxi mum daily | oads shall include establishment of reasonable
10| and equitable allocations of the total maxinmmdaily | oad

11| between or anong point and nonpoint sources that will al one,
12| or in conjunction with other managenent and restoration

13| activities, provide for the attainnent of the poll utant

14| reductions established pursuant to paragraph (a) to restore
15| the designated uses water—gquaitystandards—and—the

16| resteration of inpaired waters. The allocations nmay establish
17| the mexi mum anount of the water pollutant froma given source
18| or category of sources that may be discharged or released into
19| the water body or water body segnent in conbination with other
20| discharges or releases. Allocations may al so be made to

21| individual basins and sources or as a whole to all basins and
22| sources or categories of sources of inflowto the water body
23| or water body segments. A prelimnary allocation of allowable
24| pollutant |oads between point and nonpoint sources may be

25| devel oped as part of the allocation of the total maxinmumdaily
26| load. However, in such case, the final allocation to specific
27| point sources and specific categories of nonpoint sources

28| shall be established in the basin managenent action plan

29| pursuant to subsection (7). Each allocation, including any
30| such prelimnary allocation, AHeeatiens shall be designed to
31| attain the pollutant |oad reductions established pursuant to

8
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par agr aph (a) water—egualty—standards and shall be based on
consi deration of thefelowing:

1. Existing treatnment |evels and nanagenent practices;

2. Best-managenent practices established and

i mpl enent ed pursuant to subsection (7)(c):

3. Enforceable treatnent | evels established pursuant

to state or local law or permt;

4.2~ Differing inpacts pollutant sources may have on
wat er quality;

5.3~ The availability of treatnment technol ogies,
managenment practices, or other pollutant reducti on neasures;

6.4~ Environmental, economc, and technol ogi ca
feasibility of achieving the allocation;

7.5~ The cost benefit associated with achieving the
al I ocati on;

8.6~ Reasonable tinefranmes for inplenentation

9.7 Potential applicability of any noderating
provi si ons such as variances, exenptions, and n Xxi ng zones;
and

10.8— The extent to which nonattai nment of water
qual ity standards is caused by pollution sources outside of

Fl ori da, discharges that have ceased, or alterations to water

bodi es prior to the date of this act.

(c) Nettater—thantFebruary—1—2001—thedepartrent
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£ The total maximumdaily | oad cal cul ati ons and

© 00 N O 0o b~ W N B

al l ocations established under this subsection for each water

10| body or water body segnent shall be adopted by rule by the
11| secretary pursuant to ss. 120.536(1), 120.54, and 403. 805.

12| Wien additional data collection and analysis is needed to

13| increase the scientific precision and accuracy of a

14| calculation or an allocation of the total maxinmumdaily |oad,

iy
(63}

the departnent nay adopt a phased calcul ation or allocation of

iy
(e}

total maximum daily | oad which establishes an increnenta

=
~

total maxinmum daily | oad cal culation or allocation until the

iy
[e0)

additional data is available. The rul es adopted pursuant to

iy
©

thi s paragraph are shal+ not be subject to approval by the

N
o

Envi ronnental Regul ati on Conm ssion. As part of the rule

N
[y

devel opnent process, the departnment shall hold at |east one

N
N

public workshop in the vicinity of the water body or water

N
w

body segment for which the total maximumdaily load is being

N
SN

devel oped. Notice of the public workshop shall be published

N
o

not | ess than 5 days nor nore than 15 days before the public

N
»

wor kshop in a newspaper of general circulation in the county

N
~

or counties containing the water bodi es or water body segnents

N
(o]

for which the total maxi mumdaily | oad cal cul ati on and

N
©

al l ocation are bei ng devel oped.
(7) DEVELOPMENT OF BASI N MANAGEMENT ACTI ON PLANS AND
| MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -
10
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(a) Basin nmanagenent action plans. --

1. 1n developing and inplenenting the total nmaxi num

daily load for a water body, the departnent, or the departnent

in conjunction with a water managenent district, may develop a

basi n_managenent action plan that addresses sone or _all of the

wat ersheds and basins tributary to the water body. The plan

shall integrate the appropriate nanagenent strategies to

achi eve pollutant discharges of no nore than the total maxinum

daily load set for the water body and restoration of the

desi gnated use of the water body and shall provide for phased

i npl enentati on of the nmanagenent strategies to pronpte such

tinely, cost-effective, conpliance actions as are provided in

s. 403.151. The plan shall establish a schedule for

i npl enenting the managenent strategies, identify feasible

funding strategies to inplenent the managenent strategi es, and

establish a basis for evaluating the effectiveness of the

plan. The managenent strategi es may include regiona

treatnent systens or other public works, where appropriate, to

achi eve the needed pollutant | oad reductions.

2. A basin managenent action plan shall equitably

allocate, pursuant to paragraph (6)(b), pollutant reductions

to individual basins, as a whole to all basins, or to each

identified point source or category of nonpoint sources, as

appropriate. For nonpoint sources for which best-nmnagenent

practices have been adopted, the initial requirement specified

by the plan shall be those practices devel oped pursuant to

paragraph (c). \Were appropriate, the plan may provide

pol | utant -1 oad-reduction credit to dischargers that

i npl enent ed managenent strategies to reduce pollutant |oads,

i ncludi ng best - managenent practices, prior to the devel opment

of the basin managenent plan. The plan shall also identify
11
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the nechani sns by which potential future sources of pollution

will be addressed, whether the future source is a result of

t he expansion of or increased |oading froman existing source,

a |l and use change, a new discharge, or sinilar circunstances.

3. The planning process for the basin managenent

action plan is intended to involve the broadest possible range

of interested parties, with the objective of encouraging the

areat est _ampunt of cooperation and concensus possi bl e. In

devel opi ng _a basin nanagenent action plan, the departnment

shal |l ensure that key stakeholders, including, but not |imted

to, applicable |ocal governnents, water managenent districts,

the Departnent of Agriculture and Consuner Services, other

appropriate state agencies, local soil and water conservation

districts, environnental groups, regulated interests, and

affected pollution sources are invited to participate in the

process. The departnent shall hold at | east one public neeting

in the vicinity of the watershed or basin to discuss and

receive comments during the planni ng process and shal

otherwi se encourage public participation to the greatest

practical extent. Notice of the public neeting shall be

published in a newspaper of general circulation in each county

in which the watershed or basin lies not |less than 5 days or

more than 15 days before the public nmeeting. A basin

nmanagenent action plan may not supplant or otherw se alter an

assessnent nade under subsections (3) and (4) or a calculation

or prelimnary allocation made under subsection (6), except

through rulemaking that supplants or alters the assessnent,

calculation, or allocation.

4. The departnent shall adopt all or any part of a

basi n managenent action plan by departnment order pursuant to

chapter 120 to administer this section. If a basin nanagenent
12

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2322
17-1441-05

1| action plan alters a calculation or prelimnary allocation

2| made under subsection (6), the revised calculation or fina

3| allocation shall be adopted by rule.

4 5. The basin managenent action plan shall be eval uated
5[ on a periodic basis to deternine whether its managenent

6| strategies are leading to pollutant |oad reductions in a

7| tinmely manner and whether revisions are needed to achi eve the
8| pollutant |oad reductions specified in the adopted tota

9 mximumdaily load. Revisions to the basin managenent action
10| plan shall be made by the departnent in cooperation with basin
11| stakeholders. Revisions to the managenent strategies required
12| for nonpoint sources shall follow the procedures in

13| subparagraph (c)4. Revised basin managenment action plans

14| shall be adopted pursuant to subparagraph 4.

15 (b) Total maxinumdaily |oad inplenentation.--

16 1. The departnment shall be the |lead agency in

17| coordinating the inplenmentation of the total maxi numdaily

18| pollutant |oad reductions teads through basin managenent

19| action plans, water quality protection prograns, agreenents

20| established pursuant to s. 403.061(21), and other mmnagenent
21| strategies. Application of a total maximumdaily | oad by a

22| water managenent district shall be consistent with this

23| section and shall not require the issuance of an order or a

24| separate action pursuant to s. 120.536(1) or s. 120.54 for

25| adoption of the calculation and allocation previously

26| established by the department. Managenent strategies to reduce
27| pollutant discharges to the total maxinmumdaily | oad Suehk

28| pregraws may include, but are not limted to:

29 a.+— Permtting and other existing regulatory

30| prograns;

31

13
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b. 2~ Nonregul atory and incentive-based prograns,
i ncl udi ng best nanagenent practices, cost sharing, waste
m nim zation, pollution prevention, and public education;

c.3— Oher water quality managenment and restoration
activities, for exanple surface water inprovenent and
managenent pl ans approved by water managenent districts or
watershed—e+ basi n managenent action plans devel oped pursuant
to this subsection;

d.4— Pollutant trading or other equitable economcally
based agreenents;

e.5—~ Public works including capital facilities; or

f.6—~ Land acquisition.

2. As used in this subparagraph, the term "poll utant

of concern" neans pollutant for which a total maximumdaily

| oad was devel oped and the term "NPDES permt" neans a permt

aut hori zed under_s. 403.0885 and the national pollutant

di scharge elinmnation systempermtting program For a basin

managenent action plan adopted pursuant to subparagraph (a)4.,

the specific managenent strategies and poll utant-reduction

requi renents associated with a pollutant of concern, including

effluent limts set for a discharger subject to NPDES

permitting, shall be included, in a tinely manner, in

subsequent NPDES pernits or permt nodifications for that

di scharger. For a holder of a NPDES nunici pal separate storm

sewer _system pernmit, inplenentation of a total nmaxinmumdaily

|l oad or basin managenent action plan may be achi eved through

the use of best-nmanagenent practices.

a. The departnent nmay not inpose in a NPDES permt

additional pollution-reduction requirenments for a pollutant of

concern until such tine as the total nmaximum daily | oad or the

14
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basin managenent action plan is revised, the NPDES permt

expires, or the NPDES pernit holder nodifies its discharge.

b. The basin managenent action plan does not relieve

the discharger fromthe requirenent to obtain, renew, or

modify a NPDES pernit or to abide by other requirenents of the

permit, including effluent linmts and other requirenents

associ ated with other pollutants.

c. Managenent strategies in a basin managenent action

plan to be inplenented by a discharger subject to NPDES

pernmitting by the departnent shall be conpleted pursuant to

the schedule set forth in the basin nmanagenent action pl an

This inplenentation schedule may extend beyond the 5-year term

of a NPDES permit.

d. A managenent strateqgy or pollution reduction

requirenent in a basin nanagenent action plan for a specific

pol lutant of concern is not subject to challenge under chapter

120 at the tine it is incorporated, in an identical form into

a_subsequent NPDES permt or permt nodification.

e. For pollutant sources that are not agricultural and

not subject to NPDES pernmitting but regulated pursuant to

other state, reqgional, or local regulatory prograns, the

pol lutant reduction actions adopted pursuant to paragraph (a)

shal|l be adopted and inplenented in a tinely manner as part of

t hose requl atory prograns.

f. Except as provided in sub-subparagraph g., a

di scharger of agricultural or nonagricultural nonpoint

pollution that is not subject to NPDES permitting at the tine

the basin managenent action plan is adopted shall tinely

i npl enent _the appropriate best-nmnagenent practices

established pursuant to paragraph (c) as set forth in the

15
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basi n_managenent action plan to attain the poll utant

reducti ons established pursuant to paragraph (6)(a).

g. A discharger may be exenpted from sub-subparagraph

f. if it submits information to the departnent, including

water quality data, in the manner and tineframe prescribed by

the departnent, which provides reasonabl e assurance that its

activities do not and will not cause or contribute to a

violation of state water quality standards. I f the discharger

cannot make the required denpnstration, it shall conply with

the requirements specified in sub-subparagraph f.

h. A discharger that does not conply with

sub- subparagraph f. or sub-subparagraph g. is not eligible for

the presunption of conpliance with state water quality

standards and release fromthe provisions of s. 376.307(5)

granted in subparagraph (c)3. and nay be subject to

enforcenent action by the departnment or a water managenent

district pursuant to s. 403.121. Such enforcenent shall be

based solely on the failure of the entity to tinely inplenent

its responsibilities set forth in the basin nmanagenent action

pl an.
i. A landowner, discharger, or other responsible

person that is inplenenting the managenent strategies

specified in an adopted basin managenent action plan may not

be required by permt, enforcenment action, or other action of

the state to i npl enent additional nmnagenent strategies to

reduce pollutant loads to attain the pollution reductions

est abl i shed pursuant to paragraph (6)(a) and shall be deened

to be in conpliance with such paragraph. This does not limt

the authority of the departnent to anend a basin _managenment

action plan as specified in subparagraph (a)5.

16
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(c) Best-managenent practices.--

l. The department, in cooperation with the water
managenent districts and other interested parties, as
appropriate, may devel op suitable interimneasures,

best - managenent best—raragerent practices, or other neasures
necessary to achieve the level of pollution reduction

established by the departnment for nonagricultural nonpoint
17
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pol l utant sources in allocations devel oped pursuant to

subsection (6) and this subsection paragraph—{6){b). These

practices and neasures nmay be adopted by rule by the

departnment and the water managenent districts pursuant to ss.

120.536(1) and 120.54, and, where adopted by rule, shall #ay

be i mpl emented by those persons parties responsible for the
di scharge of nonagricultural nonpoint pollution peHutant

shatH—assist—with—irwplerentation. Where interi m neasures,

best - managenent best—raragerent practices, or other neasures
are adopted by rule, the effectiveness of such practices in

© 00 N O 0o b~ W N B

iy
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achieving the levels of pollution reduction established in

iy
w

al l ocati ons devel oped by the departnment pursuant to subsection

14|(6) and this subsection paragraph—{63{b} shall be verified by

15| the departnment. Hplerentation—Hn—accordance—wth—appticable
16 i H

17
18
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1| reevaluation—eofthe bestrmwanagerent—practice—or—other

2| measures—

3 2. {1~ The Departnent of Agriculture and Consuner

4| Services may devel op and adopt by rule pursuant to ss.

5] 120.536(1) and 120.54 suitable interimneasures, best

6| managenent practices, or other neasures necessary to achieve
7| the level of pollution reduction established by the departnent
8| for agricultural pollutant sources in allocations devel oped
9| pursuant to subsection (6) and this subsection paragraph

10 |[£63b). These practices and neasures nmay be inplenented by

11| those parties responsible for agricultural pollutant sources
12| and the departnment, the water managenent districts, and the
13| Departnment of Agriculture and Consuner Services shall assist
14| with inplenmentation. WereintertmAreasures—best—raRagerent
15

16

17

18

19
20
21
22
23
24
25
26
27
28| water—ecaused—bythosepoetutants— In the process of devel oping
29| and adopting rules for interimneasures, best managenent
30| practices, or other neasures, the Department of Agriculture
31| and Consunmer Services shall consult with the departnent, the

19
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1| Departnent of Health, the water managenent districts,

2| representatives fromaffected farm ng groups, and

3| environmental group representatives. Such rules shall also

4| incorporate provisions for a notice of intent to inplenment the
5| practices and a systemto assure the inplenentation of the

6| practices, including recordkeeping requirenents.

7 3. When the departnent, a water managenent district,

8| or the Departnent of Agriculture and Consumer Services adopts
9| an interimmeasure, best-nmanagement practice, or other measure
10| by rule, the effectiveness of such a practice or neasure in

11| achieving the levels of pollution reduction which are

12| established in an allocation of total maximumdaily | oad

13| established pursuant to subsection (6) and this subsection

14| nust be assessed, at representative sites, by the departnent.
15| In assessing such effectiveness, the departnent shall make an
16| initial assessment, using its best professional judgnment, and
17| an _assessnment by nonitoring at representative sites. The

18| departnent shall, where applicable, notify the appropriate

19| water managenent district or the Departnment of Agriculture and
20| Consumer Services, prior to the adoption of a rule that is

21| authorized by this paragraph, if the effectiveness of such a
22| practice or neasure cannot be verified by an initia

23| assessnent. Inplenmentation, in accordance with the rules

24| adopted under this paragraph, of the best-nmanagenent practices
25| that the department, whether through the initial assessnment or
26| the assessnment by monitoring, has verified as effective

27| provides a presunption of conpliance with state water quality
28| standards and release fromthe provisions of s. 376.307(5) for
29| a pollutant addressed by the practices, and the department nmay
30| not institute a proceeding agai nst an owner of the source of
31

20
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1| pollution to recover costs or danmges associated with the

2| contanmination of surface or ground water by such a pollutant.
3 4. |If water quality problens are detected or predicted
4| during the devel opment or anendment of a basin managenent

5| action plan, despite the appropriate inplenentation,

6| operation, and mmintenance of best-nmanagenent practices and
7| other nmeasures according to rules adopted under this

8| paragraph, the departnent, or a water nmanagenent district or
9| the Departnment of Agriculture and Consumer Services, in

10| consultation with the departnent, shall institute a

11| reevaluation of the best-nmanagenent practice or other measure.
12| If the reevaluation deternines that the best-nmanagenent

13| practice or other nmeasure requires nodification, the

14| departnent, the water nmanagenent district, or the Departnent
15| of Agriculture and Consuner Services, as appropriate, shal

16| revise the rule to require inplenentation of the nodified

17| practice within a reasonable time, which period nust be

18| specified by rul e. Vhere—water—gualitypreblers—are—detected
19
20
21
22
23
24
25 5.2~ Individual agricultural records relating to
26| processes or nethods of production, or relating to costs of
27| production, profits, or other financial information which are
28| otherwi se not public records, which are reported to the
29| Departnment of Agriculture and Consunmer Services pursuant to
30| this paragraph or pursuant to any rul e adopted pursuant to
31| this paragraph shall be confidential and exenpt froms

21
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119.07(1) and s. 24(a), Art. | of the State Constitution. Upon
request of the departnent or any water managenent district,
the Departnent of Agriculture and Consuner Services shall nmake
such individual agricultural records available to that agency,
provi ded that the confidentiality specified by this
subpar agraph for such records is nmaintained. This subparagraph
is subject to the Open Government Sunset Review Act of 1995 in
accordance with s. 119.15, and shall stand repeal ed on Cctober
2, 2006, unless reviewed and saved fromrepeal through
reenactnent by the Legislature.

6. ey Subparagraphs 1. and 2. do Fhe—previsiens—of
paragraphs—{e}—and{(d—shalt not preclude the departnent or

wat er managenent district fromrequiring conpliance with water

qual ity standards or with current best managenent practice
requi renents set—ferth in an amy applicable regulatory program

authorized by law for the purpose of protecting water quality.

Addi tional ly, subparagraphs 1. and 2. apply paragraphs—{e)—and

teh—are—appticable only to the extent that they do not

conflict with a rule of aryrues—promigated-by the

departnment that is are necessary to nmintain a federally
del egated or approved program

(8) RULES. --The departnment may is—autherized—teo adopt
rul es pursuant to ss. 120.536(1) and 120.54 for

(a) Delisting water bodies or water body segnents from
the list devel oped under subsection (4) pursuant to the
gui dance under subsection (5);

(b) Adnministration of funds to inplenent the total

maxi mum dai ly | oad and basin nanagenent action planning
program
(c) Procedures for pollutant trading among the
pol l utant sources to a water body or water body segment,
22
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1| including a nechanism for the issuance and tracking of

2| pollutant credits. Such procedures may be inplenmented through
3| permits or other authorizations and nust be | egally binding.
4 (d) Inplenentation of basin nmanagenent action plans

5| through permitting or other prograns under this chapter and

6| chapter 373. Ne—+weinplerenting—apotHutant—trading—program
7| shatH—beecore—effectiveprior—to+eviewandratifiecationby—the
8| tegistaturer—and

9 (et The total maxi mumdaily |load cal culation in

10| accordance with paragraph (6)(a) inmediately upon the

11| effective date of this act, for those eight water segnents

12| within Lake Okeechobee proper as subnitted to the United

13| States Environnmental Protection Agency pursuant to subsection
14| (2)_and-

15 (f) Inplementation of other specific provisions in

16| this section.

17 (9) APPLI CATI ON. - - Fre—prowvsiens—ef This section is
18| are intended to supplenment existing |law, and nothing in this
19| section shall be construed as altering any applicable state
20| water quality standards or as restricting the authority

21| otherwise granted to the departnment or a water nanagenent

22| district under this chapter or chapter 373. The excl usive

23| nmeans of state inplenentation of s. 303(d) of the Clean Water
24| Act, Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq. shall be
25| in accordance with the identification, assessnment, calculation
26| and allocation, and inplenmentation provisions of this section
27 (10) CONSTRUCTI ON. - - Net-hi-rg—r This section does not
28| limt shalH—be—-econstrued—as—tHmting the applicability or

29| consideration of any m xing zone, variance, exenption, site
30| specific alternative criteria, or other noderating provision
31 (11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

23
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(b) Interimneasures, best namnagenent practices, or
ot her nmeasures may be devel oped and voluntarily inplenented
pursuant to subparagraph (7)(c)1. or subparagraph (7)(c)2.

paragraph—(Ae)—orparagraph—{Ad for any water body or

segnment for which a total maxi mumdaily load or allocation is

has not been established. The inplenentation of such pollution
control programs may be considered by the departnment in the
determi nation made pursuant to subsection (4).

(12) In order to provide adequate due process while
ensuring tinmely devel opnment of total maxi mum daily | oads,
proposed rul es and orders authorized by this act shall be
i neffective pending resolution of an administrative proceeding
under & s. 120.54(3), s. 120.56, s. 120.569, or s. 120.57
agm-Astrative—proeceeding. However, the departnent nmay go

forward prior to resolution of such admnistrative

proceedi ngs, with subsequent agency actions authorized by
subsections (2)-(6), if previdedthat the departnment can
support and substantiate those actions using the underlying
bases for the rules or orders without the benefit of any |ega
presunption favoring, or in deference to, the challenged rul es
or orders.

Section 2. Before adopting a rule for pollutant

tradi ng under section 403.068(8)(c), Florida Statutes, and no

| ater _than Novenber 30, 2006, the Departnent of Environnenta

Protection shall submit a report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representati ves which includes the recommendati ons of the

depart nent concerning such rules, including the proposals of

the departnent regarding the basis for equitable economi cally

based agreenents and the tracking and accounting of pollution

credits or other sinmlar nechanisnms. Such recommendations
24
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nust be devel oped in cooperation with a technical advisory

committee, convened by the departnent, which includes experts

in pollutant trading and representatives of potentially

af f ected persons.

Section 3. Paragraph (c) of subsection (3) of section
373.4595, Florida Statutes, is amended to read:

373. 4595 Lake Okeechobee Protection Program --

(3) LAKE OKEECHOBEE PROTECTI ON PROGRAM -- A protection
program for Lake Okeechobee that achi eves phosphorus | oad
reducti ons for Lake Okeechobee shall be i medi ately
i mpl enmented as specified in this subsection. The program shal
address the reduction of phosphorus |oading to the | ake from
both internal and external sources. Phosphorus |oad reductions
shall be achieved through a phased program of inplenmentation.
Initial inplementation actions shall be technol ogy-based,
based upon a consideration of both the availability of
appropriate technol ogy and the cost of such technol ogy, and
shal |l include phosphorus reduction neasures at both the source
and the regional level. The initial phase of phosphorus | oad
reducti ons shall be based upon the district's Technica
Publ i cation 81-2 and the district's WOD program with
subsequent phases of phosphorus | oad reductions based upon the
total maxi mum daily | oads established in accordance with s.
403.067. In the devel opment and administration of the Lake
Okeechobee Protection Program the coordinating agencies shal
maxi m ze opportunities provided by federal cost-sharing
progranms and opportunities for partnerships with the private
sect or.

(c) Lake Okeechobee Watershed Phosphorus Contro
Program - - The Lake Okeechobee Watershed Phosphorus Contro
Programis designed to be a nmultifaceted approach to reducing

25
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1| phosphorus | oads by inproving the managenment of phosphorus

2| sources within the Lake Okeechobee watershed through continued
3| inplenmentation of existing regulations and best nanagenent

4| practices, devel opment and i nplenentation of inproved best

5| managenent practices, inprovenent and restoration of the

6| hydrol ogic function of natural and managed systens, and

7| utilization of alternative technol ogies for nutrient

8| reduction. The coordi nati ng agencies shall facilitate the

9| application of federal prograns that offer opportunities for
10| water quality treatnent, including preservation, restoration,
11| or creation of wetlands on agricultural I|ands.

12 1. Agricultural nonpoint source best nanagenent

13| practices, developed in accordance with s. 403. 067 and

14| designed to achieve the objectives of the Lake Okeechobee

15| Protection Program shall be inplenented on an expedited

16| basis. By March 1, 2001, the coordinating agenci es shal

17| devel op an interagency agreenent pursuant to ss. 373.046 and
18| 373.406(5) that assures the devel opnment of best managenent

19| practices that conplenment existing regulatory prograns and

20| specifies how those best managenent practices are inplenmented
21| and verified. The interagency agreenent shall address neasures
22| to be taken by the coordinating agencies during any best

23| managenent practice reeval uation perfornmed pursuant to

24| sub-subparagraph d. The departnment shall use best professiona
25| judgnment in making the initial determ nation of best

26 | managenent practice effectiveness.

27 a. As—previdedins—40306H A+~ By October 1

28| 2000, the Departnent of Agriculture and Consuner Services, in
29| consultation with the departnent, the district, and affected
30| parties, shall initiate rule devel opment for interimneasures,
31| best nmmnagenent practices, conservation plans, nutrient

26
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2322
17-1441-05

managenent plans, or other neasures necessary for Lake
Okeechobee phosphorus | oad reduction. The rule shall include
threshol ds for requiring conservation and nutrient managenent
pl ans and criteria for the contents of such plans. Devel opnent
of agricultural nonpoint source best managenent practices
shall initially focus on those priority basins listed in
subpar agraph (b)1. The Departnent of Agriculture and Consuner
Services, in consultation with the departnent, the district,
and affected parties, shall conduct an ongoi ng program for

i mprovenent of existing and devel opnment of new interim
nmeasures or best nanagenent practices for the purpose of
adopti on of such practices by rule.

b. Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Department of Agriculture and Consuner Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
managenment practices or denonstrate conpliance with the
district's WOD program by conducting nmonitoring prescribed by
the departnent or the district. Owers or operators of
agricultural nonpoint sources who inplenent interimmeasures
or best managenent practices adopted by rule of the Departnent
of Agriculture and Consuner Services shall be subject to the
provistens—of s. 403.067(7). The Departnment of Agriculture and
Consuner Services, in cooperation with the departnent and the
district, shall provide technical and financial assistance for
i mpl enmentation of agricultural best nanagenent practices,
subject to the availability of funds.

c. The district or departnent shall conduct nonitoring
at representative sites to verify the effectiveness of
agricultural nonpoint source best nanagenent practices.

27
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d. Where water quality problens are detected for
agricultural nonpoint sources despite the appropriate
i mpl ement ati on of adopted best managenment practices, the
Department of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best managenent
practi ces and nmeke appropriate changes to the rul e adopting
best managenent practices.

2. Nonagricul tural nonpoint source best nanagenent
practices, developed in accordance with s. 403. 067 and
designed to achi eve the objectives of the Lake Ckeechobee
Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the departnment and the district shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best managenent
practices that conplenent existing regulatory prograns and
speci fi es how t hose best managenent practices are inplenmented
and verified. The interagency agreenment shall address neasures
to be taken by the departnent and the district during any best
managenent practice reeval uation performed pursuant to
sub- subpar agraph d.

a. The departnment and the district are directed to
work with the University of Florida's Institute of Food and
Agricultural Sciences to devel op appropriate nutrient
application rates for all nonagricultural soil amendrments in
t he wat ershed. As—preovidedinrs—403067H{A{c)r— By January 1,
2001, the departnent, in consultation with the district and
affected parties, shall develop interimneasures, best
managenment practices, or other neasures necessary for Lake
Okeechobee phosphorus | oad reduction. Devel opnent of
nonagri cul tural nonpoint source best managenent practices

28
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1| shall initially focus on those priority basins listed in
2| subparagraph (b)1l. The departnent, the district, and affected
3| parties shall conduct an ongoi ng program for inprovenent of
4| existing and devel opment of new interimneasures or best
5| managenent practices. The district shall adopt
6| technol ogy-based standards under the district's WOD program
7| for nonagricul tural nonpoint sources of phosphorus.
8 b. Where nonagricul tural nonpoi nt source best
9| managenent practices or interim nmeasures have been devel oped
10| by the departnent and adopted by the district, the owner or
11| operator of a nonagricultural nonpoint source shall inplenent
12| interim nmeasures or best managenent practices and be subject
13| to theprevisitens—of s. 403.067(7). The department and
14| district shall provide technical and financial assistance for
15| i npl enentati on of nonagricul tural nonpoint source best
16| managenment practices, subject to the availability of funds.
17 c. The district or the departnent shall conduct
18| monitoring at representative sites to verify the effectiveness
19| of nonagricultural nonpoint source best nanagenent practices.
20 d. Where water quality problens are detected for
21| nonagricul tural nonpoint sources despite the appropriate
22| inplenentation of adopted best managenment practices, the
23| departnment and the district shall institute a reeval uation of
24| the best managenent practices.
25 3. The provisions of subparagraphs 1. and 2. shall not
26| preclude the departnment or the district fromrequiring
27| conpliance with water quality standards or with current best
28| managenent practices requirenents set—feorth in any applicable
29| regul atory program authorized by |law for the purpose of
30| protecting water quality. Additienalby+~ Subparagraphs 1. and
31| 2. apply are—apptiecable only to the extent that they do not

29
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conflict with a rule of aryrues—promigated-by the

departnment that is are necessary to nmintain a federally
del egated or approved program

4. Projects which reduce the phosphorus | oad
originating fromdomestic wastewater systens within the Lake
Okeechobee wat ershed shall be given funding priority in the
departnment's revol ving | oan program under s. 403.1835. The
departnment shall coordinate and provi de assistance to those
| ocal governnments seeking financial assistance for such
priority projects.

5. Projects that make use of private |ands, or |ands
held in trust for Indian tribes, to reduce nutrient |oadings
or concentrations within a basin by one or nore of the
foll owi ng net hods: restoring the natural hydrol ogy of the
basin, restoring wildlife habitat or inpacted wetl ands,
reduci ng peak flows after storm events, increasing aquifer
recharge, or protecting range and tinberland from conversion
to devel opnent, are eligible for grants avail abl e under this
section fromthe coordinating agencies. For projects of
ot herwi se equal priority, special funding priority will be
given to those projects that nmake best use of the nethods
outlined above that involve public-private partnerships or
that obtain federal match noney. Preference ranking above the
special funding priority will be given to projects located in
a rural area of critical econonic concern designated by the
Governor. Grant applications may be submitted by any person or
tribal entity, and eligible projects nmay include, but are not
limted to, the purchase of conservation and fl owage
easenents, hydrol ogic restoration of wetlands, creating

treatment wetl ands, devel opnent of a nanagenent plan for

30
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natural resources, and financial support to inplenent a
managemnment pl an.

6.a. The departnent shall require all entities
di sposi ng of donmestic wastewater residuals within the Lake
Okeechobee wat ershed and the remai ni ng areas of Okeechobee,
d ades, and Hendry Counties to develop and submit to the
departnment an agricultural use plan that limts applications
based upon phosphorus |oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WOD
program

b. Private and government-owned utilities within
Monr oe, Dade, Broward, Palm Beach, Martin, St. Lucie, Indian
Ri ver, Okeechobee, Highlands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic renmoval by |and spreading in the Lake Okeechobee
wat ershed may use a line itemon |ocal sewer rates to cover
wast ewat er residual treatnent and disposal if such disposa
and treatnent is done by approved alternative treatnent
nmet hodol ogy at a facility located within the areas designated
by the Governor as rural areas of critical econonic concern
pursuant to s. 288.0656. This additional line itemis an
envi ronnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notwi thstandi ng provisions to the contrary
in chapter 367. The fee shall be established by the county
commi ssion or its designated assignee in the county in which
the alternative nethod treatment facility is |ocated. The fee
shall be calculated to be no higher than that necessary to
recover the facility's prudent cost of providing the service.
Upon request by an affected county commi ssion, the Florida

31
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1| Public Service Commission will provide assistance in
2| establishing the fee. Forther— For utilities and utility
3| authorities that use the additional l[ine itemenvironmenta
4| protection disposal fee, such fee shall not be considered a
5| rate increase under the rules of the Public Service Conmmi ssion
6| and shall be exempt from such rules. Uilities using the
7| provisions of this section nay i mediately include in their
8| sewer invoicing the new environnental protection disposal fee.
9| Proceeds fromthis environmental protection disposal fee shal
10| be used for treatnent and di sposal of wastewater residuals,
11| including any treatnment technol ogy that hel ps reduce the
12| volume of residuals that require final disposal, but such
13| proceeds shall not be used for transportation or shipnent
14| costs for disposal or any costs relating to the |and
15| application of residuals in the Lake Okeechobee watershed.
16 c. No less frequently than once every 3 years, the
17| Herida Public Service Comm ssion or the county comm ssion
18| through the services of an independent auditor shall performa
19| financial audit of all facilities receiving conpensation from
20| an environnmental protection disposal fee. The H-erida Public
21| Service Comr ssion or the county comr ssion through the
22| services of an independent auditor shall also performan audit
23| of the nethodol ogy used in establishing the environnenta
24| protection disposal fee. The H-erida Public Service Comn ssion
25| or the county conm ssion shall, within 120 days after
26| conpletion of an audit, file the audit report with the
27| President of the Senate and the Speaker of the House of
28| Representatives and shall provide copies to the county
29| commi ssions of the counties set forth in sub-subparagraph b
30| The books and records of any facilities receiving conpensation
31| froman environmental protection disposal fee shall be open to
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the H-erida Public Service Conmi ssion and the Auditor Genera
for revi ew upon request.

7. The Departnment of Health shall require all entities
di sposi ng of septage within the Lake Okeechobee watershed and
the remaini ng areas of Okeechobee, d ades, and Hendry Counties
to devel op and subnit to that agency, by July 1, 2003, an
agricultural use plan that limts applications based upon
phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the linmts established in the district's WOD
progr am

8. The Departnment of Agriculture and Consuner Services
shall initiate rulemaking requiring entities within the Lake
Okeechobee wat ershed and the remai ni ng areas of Okeechobee,

d ades, and Hendry Counties which [ and-apply aninmal manure to
devel op conservation or nutrient managenent plans that limt
application, based upon phosphorus | oading. Such rules may
include criteria and thresholds for the requirenment to devel op
a conservation or nutrient managenent plan, requirenents for
pl an approval, and recordkeepi ng requirenents.

9. Prior to authorizing a discharge into works of the
district, the district shall require responsible parties to
denonstrate that proposed changes in land use will not result
in increased phosphorus |oading over that of existing |and
uses.

10. The district, the department, or the Departnent of
Agricul ture and Consuner Services, as appropriate, shal
i mpl enent those alternative nutrient reduction technol ogi es
deternmined to be feasible pursuant to subparagraph (d)6.

Section 4. Subsection (1) of section 570.085, Florida
Statutes, is anended to read:
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1 570. 085 Department of Agriculture and Consuner

2| Services; agricultural water conservation.--The departnent
3| shall establish an agricultural water conservation program
4| that includes the foll ow ng:

5 (1) A cost-share program coordinated where

6| appropriate with the United States Department of Agriculture
7| and other federal, state, regional, and |ocal agencies, for
8| irrigation systemretrofit and application of nobile

9| irrigation | aboratory evaluations for water conservation as
10| provided in this section and, where applicable, for water
11| quality inprovenment pursuant to s. 403.067(7)(c) s—

12| 403-06HA{.

13 Section 5. This act shall take effect upon becomng a
14| | aw.

15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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SENATE SUMVARY

Modi fies a program of Departnment of Environnmenta
Protection regarding the total maximum daily poll utant

| oad of a water bod% and watershed or basin managenent

pl anning. Allows the departnent to allocate the tota
naxinun1dai|¥ pol l utant | oad between as well as anpbng
sources. Authorizes a prelimnary allocation of pollutant
| oads. Revises factors the departnment nust consi der when
all ocating pollutant |oads. Authorizes a phased
calculation or allocation of pollutant |oads when data is
unavail abl e. Provides for devel opnent of a basin
managenent action plan by the departnent or the
departnment and a water managenent district that allocates
pol l utant reductions and addresses future poll utant
sources. Authorizes credits for prior pollutant
reductions. Provides for stakehol der participation in
Blan devel opnent. Authorizes a basin plan that is adopted
y rule to alter a prior calculation or allocation of
total maxi mum daily pollutant |oad by the departnent.
Requires the departnent to adopt a basin plan that does
not alter such a prior calculation or allocation by
order. Provides for evaluation and revision of an adopted
basin plan. Authorizes the departnent's use of additiona
strategi es, including an adopted basin plan, to inplenment
pol lutant | oad reductions. Requires incorporation of an
adopt ed basin Plan in NPDES pernmits and prohibits
additional pollution reduction requirenents in that
permt. Requires certain pollutant dischargers to
conplete strategies in the basin plan. Exenpts

requi renents fromthe basin plan which are included in a
NPDES pernmit from chall enge under the Administrative
Procedure Act. Requires various regulatory progranms to

i npl emrent actions in an adopted basin plan relating to
nonagri cul tural point sources. Requires best-managenent
practices to reduce certain pollution by a discharger of
nonpoi nt pol luti on absent a certain showing. Denies, to a
di scharger who fails to make the showi ng, a presunption
of conpliance with water quality standards and rel ease of
liability to pay the Water Quality Assurance Trust Fund
regardi ng renmedi ati on of pollution which bars certain
proceedi ngs by the departnent to recover costs and
damages for pollution. Limts the authority of the
departnent and the water managenment districts to pursue
renmedi es or penalties when the presunption is deni ed.
Prohibits a state permit, enforcement, or action that
woul d require a person who is inplenmenting pollutant
reduction strategies in an adopted basin plan to

i mpl ement addi tional pollutant reduction strategies.
Creates presunption that such person is in conpliance
with certain provisions. Authorizes the departnent and
the districts to develop, or to adopt rules specifying,

i nteri mmeasures, best-nanagenent practices, or other
nmeasures to achieve the reductions of nonagricultural
nonpoi nt pol |l uti on established by various additiona
managenent strategies, including a basin plan or the
departnent's cal cul ati on of total maximum daily | oad.
Requi res a nonagricul tural discharger of nonpol nt
pollution to inplenment best-mnagenent practices or other
nmeasures adopted by rule. Reggves requi renent that the

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2322
17-1441-05

1 departnment and the districts help with inplenmentation and
include in rules requirenments to assure inplenentation

2 Aut hori zes the Departnent of Agriculture and Consuner
Services to adopt rules specifying interim neasures,

3 best - managenent practices, or other neasures to achieve
the reductions of agricultural pollutant sources

4 established by various additional nmanagenment strategies.
Requi res the Departnent of Environnental Protection to

5 verify the effectiveness of a nmeasure or practice that is
adopted by rule by the departnent, the water managenent

6 districts, or the Departnent of Agriculture and Consuner
Services. Provides for verification of effectiveness

7 through an initial assessnment and an assessnent by
monitoring at representative sites. Directs the

8 departnment to notify the Departnment of Agriculture and
Consunmer Services or a district before such entities

9 adopt a rule proposal that includes a best-nmanagenent
practice or other neasure, if the departnent's Initia

10 assessnment cannot verify the effectiveness of the
practice or nmeasure. Provides that inplenentation of a

11 nmeasure or practice that the department has verified as
effective creates a presunption of conpliance with water

12 quality standards and a release fromliability to pay the
Water Quality Assurance Trust Fund regardi ng remedi ati on

13 of pollution which bars certain proceedi ngs by the
departnment to recover costs and damages for pollution

14 Requires the departnent, or, in consultation with the
departnment, a water managenent district or the Departnent

15 of Agriculture and Consuner Services, to reevaluate a
practice or other neasure that is adopted by rule where

16 wat er quality problens are detected or predicted.
Requires revision to rules of the departnent, the water

17 managenment districts, or the Department of Agriculture
and Consumner Services, when a practice or neasure

18 requires nodification. Authorizes rul enmaking by the
departnent. Renoves requirenent for |egislative

19 ratification of a water pollutant trading rule. Requires
the department to submit a report before adopting a water

20 pol | utant source trading rule. Makes conform ng
amendnments to laws relating to Lake Okeechobee protection

21 and Departrment of Agriculture and Consuner Services water
conservation. (See bill for details.)

22
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