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CHAMBER ACTI ON
Senat e House

The Conmittee on Regul ated Industries (Haridopol os)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (a) of subsection (2) of section
316. 1974, Florida Statutes, is amended to read:

316. 1974 Funeral procession right-of-way and
liability.--

(2) EQUI PMENT. - -

(a) Al non-law enforcement funeral escort vehicles
and funeral |ead vehicles shall be equipped with at |east one
lighted circulation |anmp exhibiting an anmber or purple Iight
or lens visible under nornal atnospheric conditions for a
di stance of 500 feet fromthe front of the vehicle. Flashing
anber or purple lights may be used only when such vehicles are
used in a funeral procession.

Section 2. Section 497.005, as anended by chapter
2004- 301, Laws of Florida, is anended to read:
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497.005 Definitions.--As used in this chapter, the

(1) "Aternative container" means an unfini shed wood

box or other nonnetal receptacle or enclosure, wthout

ornanentation or a fixed interior lining, which is designed

for the encasenent of human remmins and which is nade of

fi berboard, pressed wood, conposition nmaterials (with or

w t hout an outside covering), or like material s a—nenmretal

hiebri . I
: el e I I
teat—huran—bothy.

(2) "At-need solicitation" neans any uninvited contact

by a |icensee or her or his agent for the purpose of the sale
of burial services or nerchandise to the famly or next of kin
of a person after her or his death has occurred.

(3) "Bank of bel owground crypts" neans any
construction unit of bel owground crypts which is acceptable to
t he department and which a cenmetery uses to initiate its
bel owgr ound crypt programor to add to existing bel owground
crypt structures.

(4) "Belowground crypts" consist of internent space in
prepl aced chanbers, either side by side or multiple depth,
covered by earth and sod and known also as "lawn crypts,"
"westmnsters,” or "turf-top crypts.”

(5) "Board" neans the Board of Funeral, Cenetery, and

Consuner Servi ces.
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(6) A~ "Burial merchandise,” "funeral nerchandise," or

"“mer chandi se" nmeans any personal property offered or sold by
any person for use in connection with the final disposition
menorialization, interment, entonbnent, or inurnment of human

remains or _cremated remains, including, but not limted to,

caskets, outer burial containers, alternative containers,

cremati on _containers, crenmtion internent containers, urns,

nmonunents, private nmausol euns, flowers, benches, vases,

acknow edgnent cards, register books, nenory folders, prayer

cards, and cl othing

(768 "Burial right" neans the right to use a grave
space, mausol eum col unbarium ossuary, or scattering garden
for the interment, entonbment, inurnnment, or other disposition

of human or_cremated renmins.

" "funeral,"

(8) 9y "Burial service," "funeral service,
or "service" means any service offered or provided by—any
petserr in connection with the final disposition,
menorialization, interment, entonmbnent, or inurnment of human
or cremated renains.

(9) 16y "Care and mmi ntenance" neans the perpetua
process of keeping a cenetery and its |lots, graves, grounds,
| andscapi ng, roads, paths, parking lots, fences, nausol euns,
colunbaria, vaults, crypts, utilities, and other inprovenents,
structures, and enbellishments in a well-cared-for and
dignified condition, so that the cenetery does not becone a
nui sance or place of reproach and desolation in the community.
As specified in the rules of the licensing authority, "care
and mai nt enance" may include, but is not limted to, any or
all of the following activities: nowi ng the grass at
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reasonabl e intervals; raking and cleaning the grave spaces and
adj acent areas; pruning of shrubs and trees; suppression of
weeds and exotic flora; and mai ntenance, upkeep, and repair of
drains, water l|ines, roads, buildings, and other inprovenents.
"Care and mai ntenance" may include, but is not linted to,
reasonabl e overhead expenses necessary for such purposes,
i ncl udi ng mai ntenance of machinery, tools, and equi pnent used
for such purposes. "Care and mai nt enance" may al so include
repair or restoration of inprovenents necessary or desirable
as a result of wear, deterioration, accident, damage, or
destruction. "Care and nmai ntenance" does not include expenses
for the construction and devel opnent of new grave spaces or
internent structures to be sold to the public.

(10) 3t "Casket" neans a rigid container which is
desi gned for the encasenent of hunman remains and which is
usual Iy constructed of wood or netal, ornamented, and |ined
with fabric.

(11) 32y "Cenetery" neans a place dedicated to and
used or intended to be used for the permanent internent of
human or cremated remains. A cenetery may contain |and or
earth interment; nausoleum vault, or crypt internent; a
col unbarium ossuary, scattering garden, or other structure or
pl ace used or intended to be used for the interment or
di sposition of cremated remmins; or any comnbination of one or
nore of such structures or places.

(12) 33 "Cenetery company" neans any |egal entity
that owns or controls cenetery |ands or property.

(13) 34y "Centralized enbalming facility" means a

faci |l i t yr—ret—physt+eatty—eonnreeted—wth—a—funrerat
estabH-shrent— in which enbal m ng takes place which operates

i ndependently of a funeral establishnent |licensee and which
4
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offers enbal m ng services to funeral directors for a fee.

(14) 35 "Cinerator” means a facility where dead hunan
bodi es are subjected to crenntion. reduveed—to—a—residuer-

(15) 36 "d osed container" means any container in

whi ch cremated renmmi ns can be placed and closed in a nanner so
as to prevent |eakage or spillage of the renains.

(16) A~ "Col umbariunt neans a structure or buil ding
which is substantially exposed above the ground and which is
intended to be used for the inurnment of cremated remains.

(17) 38y "Common busi ness enterprise"” means a group of
two or nore business entities that share conmon ownership in
excess of 50 percent.

(18) 39 "Control" means the possession, directly or
indirectly, through the ownership of voting shares, by
contract, arrangenent, understanding, relationship, or
ot herwi se, of the power to direct or cause the direction of
t he managenent and policies of a person or entity. However, a
person or entity shall not be deened to have control if the
person or entity holds voting shares, in good faith and not
for the purpose of circunventing this definition, as an agent,
bank, broker, nom nee, custodian, or trustee for one or nore
beneficial owners who do not individually or as a group have
control

(19) 26 "Cremated remmins" neans all the remains of
t he human body recovered after the conpletion of the cremation
process, including processing or pulverization which |eaves
only bone fragnents reduced to unidentifiable dinensions and
may include the residue of any foreign matter, including
casket naterial, bridgework, og eyegl asses that were cremated
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with the human renains.

(20) 21 "Cremation" means any nechanical or thernal

process whereby a dead human body is reduced to ashes and bone

fragnents. Cremmtion also includes any other nechanical or

t her mal _process whereby hunman renmi ns are pul verized, burned,

recremated, or otherwi se further reduced in size or quantity

(2D 22 "Cremmtion chanber" means the encl osed space

wi thin which the cremati on process takes place. Cremation
chanmbers covered by these procedures must be used excl usively
for the cremation of human renains.

(22) 23 "Cremmtion container" means the casket or
alternative container in which the human remains are
transported to and placed in the cremation chanber for a
cremation. A cremation container should meet substantially al
of the foll owi ng standards:

(a) Be conposed of readily conmbustible materials
suitable for cremation.

(b) Be able to be closed in order to provide a
conpl ete covering for the human renmins.

(c) Be resistant to | eakage or spill age.

(d) Be rigid enough to be handled with ease.

(e) Be able to provide protection for the health,
safety, and personal integrity of crematory personnel

(23) 24y "Cremation internment container" neans a rigid
outer container that, subject to a cenetery's rules and
regul ati ons, is conposed of concrete, steel, fiberglass, or
sone simlar material in which an urn is placed prior to being
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interred in the ground and that is designed to support the
earth above the urn.

(24) 25> "Departnent" nmeans the Departnent of
Fi nanci al Servi ces.

(25) 26> "Direct disposal establishment"” neans a
facility licensed under this chapter where a direct disposer
practices direct disposition.

(26) 27 "Direct disposer" means any person |icensed
under this chapter to practice direct disposition in this
st at e.

(27)28r "Director" neans the director of the Division
of Funeral, Cenetery, and Consuner Services.

(28) 29 "Disinternent" neans renoval of a dead human
body fromearth internent or aboveground interment.

(29)36> "Division" neans the Division of Funeral
Cenetery, and Consumer Services within the Departnent of
Fi nanci al Servi ces.

(30) 31 "Enbal ner" neans any person licensed under
this chapter to practice enbalning in this state

(31) 32y "Final disposition" means the final disposa
of a dead hunman body by earth internent, aboveground
internent, cremation, burial at sea, or delivery to a nedica
institution for lawful dissection if the nedical institution
assunes responsibility for disposal. "Final disposition" does

not include the disposal or distribution of crenated rennins

ashes and resi due of cremated renmins.

(32) 34> "Funeral director" means any person |icensed
7
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under this chapter to practice funeral directing in this
st at e.
(33) 35 "Funeral establishment"” neans a facility
i censed under this chapter where a funeral director or

enbal mer practices funeral directing or enbal m ng.

(34) 3+ "Grave space" neans a space of ground in a
cenetery intended to be used for the internment in the ground
of human remai ns.

(35) 38 "Human renmins" or "renmins," or "dead human
body" or "dead human bodies," means the body of a deceased
human person for which a death certificate or fetal death
certificate is required under chapter 382 and includes the
body in any stage of deconposition angd—the—+es+adve—of—ecrerated
horar—boties.

(36)39- "Legally authorized person" neans, in the
priority listed, the decedent, when witten inter vivos
aut hori zations and directions are provided by the decedent;

t he surviving spouse, unless the spouse has been arrested for
conmitting agai nst the deceased an act of donestic violence as
defined in s. 741.28 which resulted in or contributed to the
death of the deceased; a son or daughter who is 18 years of
age or older; a parent; a brother or sister who is 18 years of
age or older; a grandchild who is 18 years of age or older; a
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grandparent; or any person in the next degree of kinship. In
addition, the termmay include, if no famly menber exists or
is avail able, the guardian of the dead person at the time of
deat h; the personal representative of the deceased; the
attorney in fact of the dead person at the tinme of death; the
heal th surrogate of the dead person at the time of death; a
public health officer; the nmedical exam ner, county
conmi ssion, or adm nistrator acting under part Il of chapter
406 or other public adnm nistrator; a representative of a
nursi ng hone or other health care institution in charge of
final disposition; or a friend or other person not listed in
this subsection who is willing to assune the responsibility as
the legally authorized person. Wiere there is a person in any
priority class listed in this subsection, the funera
establ i shnent shall rely upon the authorization of any one
| egal |y authorized person of that class if that individua
represents that she or he is not aware of any objection to the
cremation of the deceased's human remains by others in the
sanme class of the person naking the representation or of any
person in a higher priority class.

(37) 46 "License" includes all authorizations
required or issued under this chapter, except where expressly
i ndi cated ot herwi se, and shall be understood to include
aut horizations previously referred to as registrations or
certificates of authority in chapters 470 and 497 as those
chapters appeared in the 2004 edition of the Florida Statutes.

(38) 41 "Licensee" neans the person or entity hol ding
any |license or other authorization issued under this chapter
except where expressly indicated otherw se.

(39) (42> "Mausol eunt means a structure or building
which is substantially exposedgabove the ground and which is
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intended to be used for the entonbment of human remains.

(40) (43> "Mausol eum section" means any construction
unit of a nmausol eumwhich is acceptable to the departnent and
which a cemetery uses to initiate its mausol eum programor to
add to its existing nausol eum structures.

(41) (44> "Monurent" neans any product used for
identifying a grave site and cenetery nenorials of all types,
i ncl udi ng nonunments, markers, and vases.

(42) 45 "Monument establishnent” nmeans a facility
t hat operates independently of a cenetery or funera
establ i shment and that offers to sell nonuments or nonunent
services to the public for placenent in a cenetery.

(43) 46> "Net assets" neans the anpbunt by which the
total assets of a licensee, excluding goodw ll, franchises,
customer lists, patents, trademarks, and receivables fromor
advances to officers, directors, enployees, sal espersons, and
affiliated conpani es, exceed total liabilities of the
licensee. For purposes of this definition, the term"tota
liabilities" does not include the capital stock, paid-in
capital, or retained earnings of the |licensee.

(44) 47+ "Net worth" nmeans total assets minus tota
l[iabilities pursuant to generally accepted accounting
principl es.

(45) 48 "Niche" neans a conpartment or cubicle for
the menorialization or permanent placenent of a container or
urn containing cremated remains.

(46) 49 "GCssuary" means a receptacle used for the
conmunal pl acenent of cremated remains w thout benefit of an
urn or any other container in which cremated remains may be
conmingled with other cremated renmains and are nonrecoverabl e.
It may or may not include nenorialization

10
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(47) 56 "Quter burial container" nmeans an encl osure
into which a casket is placed and includes, but is not Iimted
to, vaults nade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.

(48) 51 "Person," when used w thout qualification
such as "natural" or "individual," includes both natura
persons and | egal entities.

(49) (52> "Personal residence" means any residentia

buil ding in which one tenporarily or permanently naintains her

or his abode, including, but not limted to, an apartment or a
hotel, notel, nursing hone, conval escent hone, hone for the
aged, or a public or private institution.

(50) €53 "Practice of direct disposition" neans the

cremation of human remai ns without preparation of the hunman

remai ns by enbal m ng and without any attendant services or

rites such as funera

or graveside services or the making of

arrangenents for such fina

di sposition.

(51) €54

preserving or attenpting to disinfect or

"Practice of enbal mi ng" means disinfecting or
preserve dead human
bodi es by replacing certain body fluids with preserving and
di sinfecting chemicals.

(52) 55y

performance by a licensed funera

"Practice of funeral directing" means the
director of any of those

functions authorized by s. 497.372.

(53) £56)

met hod,

"Preneed contract" means any arrangenment or

of which the provider of funeral nerchandise or

servi ces has actual know edge, whereby any person agrees to

furni sh funeral nerchandi se or service in the future.

(54) 57y

Iicensed under this chapter to

"Preneed sal es agent" neans any person who is

sel|l preneed burial or funera

servi ce and merchandi se contracts or direct disposition
11
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contracts in this state.

(55) €58 "Principal" means and includes the sole
proprietor of a sole proprietorship; all partners of a
partnership; all menbers of a limted liability conpany;
regarding a corporation, all directors and officers, and al
st ockhol ders controlling nore than 10 percent of the voting
stock; and all other persons who can exercise control over the
person or entity.

(56) 59 "Processing" neans the reduction of
identifiable bone fragments after the conpletion of the
cremation process to unidentifiable bone fragments by nanua
means.

(57) 66> "Profession" and "occupation" are used
i nterchangeably in this chapter. The use of the word
"profession" in this chapter with respect to any activities
regul ated under this chapter shall not be deemed to nean that
such activities are not occupations for other purposes in
state or federal |aw

(58) 61 "Pulverization" neans the reduction of
identifiable bone fragments after the conpletion of the
cremation and processing to granul ated particles by manual or
nmechani cal neans.

(59) (62 "Refrigeration facility" means a facility
that is operated independently of net—physiecatty—econneeted

wHth a funeral establishnent, crematory, or direct disposa

establ i shnent, that nmaintains space and equi prent for the
storage and refrigeration of dead hunman bodi es, and that
offers its service to funeral directors, and funera

establ i shments, direct disposers, direct disposa

establishnents, or crematories for a fee.

(60){63)> "Religious institution" neans an organi zation
12
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formed primarily for religious purposes which has qualified
for exenmption fromfederal income tax as an exenpt
organi zati on under the provisions of s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

(61) 64> "Renoval service" means any service that
operates independently of a funeral establishment or a direct

di sposal establishnment, that handles the initial renpval of

dead human bodi es, and that offers its service to funera
establ i shnents and direct disposal establishnments for a fee.

(62) (65 "Rules" refers to rules adopted under this
chapter unless expressly indicated to the contrary.

(63) (66 "Scattering garden" means a | ocation set
aside, within a cemetery, which is used for the spreading or
broadcasting of cremated remai ns that have been renmpved from
their container and can be m xed with or placed on top of the
soil or ground cover or buried in an underground receptacle on
a conmm ngl ed basis and that are nonrecoverable. It nay or may
not include menorialization

(64) 67+ "Servicing agent" means any person acting as
an i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and licensee in adnmnistrating their
responsibilities pursuant to this chapter

(65) 68 "Solicitation" neans any conmuni cation which
directly or inmplicitly requests an i nmedi ate oral response
fromthe recipient.

(66) 69 "Statutory accounting" means generally
accepted accounting principles, except as nodified by this
chapter.

(67) /8 "Tenporary container" neans a receptacle for
cremated remai ns usually nade of cardboard, plastic, or
simlar material designated to hold the cremated remains unti

13
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an urn or other permanent container is acquired.
(68) A "Urn" neans a receptacle designed to
permanently encase crenated renains.

Section 3. Subsection (2) of section 497.101, Florida
Statutes, as anended by chapter 2004-301, Laws of Florida, is
amended, and subsection (8) is added to that section, to read:

497.101 Board of Funeral, Cenetery, and Consuner
Servi ces; nenbership; appointnment; terns.--

(2) Two nmenbers of the board nmust be funeral directors
licensed under part |1l of this chapter who are associ ated
with a funeral establishment. One nenber of the board nust be
a funeral director licensed under part 1I1 of this chapter who
is associated with a funeral establishment |icensed under part
1l of this chapter which has a valid preneed |icense issued
pursuant to this chapter and who owns or operates a cinerator
facility approved under chapter 403 and |icensed under part VI
of this chapter. Two nenbers of the board nust be persons
whose primary occupation is associated with a cenmetery conpany
Iicensed pursuant to this chapter. Three nenbers of the board
must be consumers who are residents of the state, have never
been |icensed as funeral directors or enbal mers, are not
connected with a cemetery or cemetery conpany |icensed
pursuant to this chapter, and are not connected with the death
care industry or the practice of enbal mi ng, funeral directing,
or direct disposition. One of the consuner nenbers nust be at
| east 60 years of age, and one nust be licensed as a certified
public accountant under chapter 473. One nenber of the board

nmust be a monunent establishnent dealer |icensed under this

chapter as a nonunent builder or, for board appointnents nade

bef ore June 1, 2006, a |licensed nmonunent establishnent

certified by the departnment to be eligible for |licensure as a
14
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monunent _buil der. One nenber nust be the State Health O ficer

or her or his designee. There shall not be two or nore board
nmenbers who are principals or eireeterss—enpl oyees—partnerss
sharehoetders—oer—menbers of the sane conpany or partnership or

group of comnpani es or partnerships under comon contr ol

(8) The departnment shall adopt rul es establishing

forns by which persons nmay apply for nmenbership on the board

and procedures for applying for such nembershi p. Such forns

must require disclosure of the existence and nature of al

current and past enploynents by or contracts with, and direct

or indirect affiliations with or interests in, any entity or

busi ness that at any tine was |licensed by the board or by the

former Board of Funeral and Cenetery Services or the forner

Board of Funeral Directors and Enbal ners or that is or was

ot herwi se involved in the death care industry, as specified by

department rul e.

Section 4. Paragraph (m of subsection (2) of section
497.103, Florida Statutes, as amended by chapter 2004-301
Laws of Florida, is anended, and paragraph (e) is added to
subsection (4) of that section, to read:

497. 103 Rul emaki ng authority of board and
departnent. - -

(2) DEPARTMENT AUTHORITY.--All authority provided by
this chapter and not expressly vested in the board by
subsection (1) is vested in the departnment, and the departnent
shal |l be deenmed to be the licensing authority as to such
matters. Wthout limting the generality of the foregoing
vesting of authority in the departnent, the authority provided
by this chapter which is vested solely in the departnent
i ncl udes:

(m Authority to take igErgency action agai nst any
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i censee under this chapter, without prior consultation with

t he board, when the departnent determnes that there is an

i m nent danger to the health, safety, or welfare of the

residents of the state.

(4) RECOWMVENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -

(e) The Chief Financial Oficer shall have no

authority by recomendati on or otherwi se to set fees, rates,

or prices to be used by any licensee under this chapter, and

notw t hstandi ng this subsection, a licensee under this chapter

may not be required to set fees, rates, or prices in

accordance with any recommendati on of the Chief Financia

Oficer.

Section 5. Paragraphs (b) and (c) of subsection (1) of
section 497.140, Florida Statutes, as renunbered and amended
by section 10 of chapter 2004-301, Laws of Florida, are
amended, and subsection (8) is added to that section, to read:

497. 140 Fees. --

(1)

(b) 1t is the legislative intent that the costs of
regul ati on under this chapter be provided for by fees
col l ected under this chapter. The board shall ensure that fees
are adequate to cover all anticipated costs of inplementation
of this chapter. The departnment shall at |east every other
year provide the board with estimates as to projected costs in
i npl enenting this chapter and projected fee collections under
this chapter for the following 2 years, information as to
bal ances of regulatory trusts fromfees collected, other
i nformati on which the departnent deens material to the setting
of fees by the board at proper |levels, and a departnent
recomendation as to action, if any, regardi ng changing fee
| evel s. The board shall review such information provided by

16
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t he departnent and nake such changes in fees, up or down, as
t he board determi nes appropriate. If sufficient action is not
taken by the board within 6 nonths +—year after notification
by the departnent that fees are projected to be inadequate,
t he departnent shall set fees on behalf of the board to cover
antici pated costs.

(c) The board may fromtine to tine by rule assess and
collect a one-tinme fee fromeach active and each vol untary
i nactive licensee under this chapter in an anbunt necessary to
correct an inadequacy of fees received to inplement regul ation
required by this chapter, provided that no such assessnents

may be nade after COctober 1, 2007 mere—than—onre—sueh

(8) A delinguency fee shall be charged and coll ected

froma licensee for the failure to tinely renew a |license

i ssued under this chapter. The ampunt of such a deli nquency

fee shall be $50 unless a different ampunt is specified for a

particul ar category of licensure under this chapter

Section 6. Subsection (2) of section 497.141, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
amended, and subsection (12) is added to that section, to
read:

497. 141 Licensing; general application procedures.--

(2) Any person desiring to be licensed shall apply to
the licensing authority in witing using such fornms and
procedures as may be prescribed by rule. The application for
licensure shall include the applicant's social security numnber

if the applicant is a natural person; otherw se, the

applicant's federal tax identification nunber. Notw thstanding

any other provision of |law, the departnent is the sole
17
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authority for determining the forns and formcontents to be
submitted for initial Iicensure and licensure renewal
application. Such forns and the infornmation and materials
requi red by such forms may include, as appropriate,
denogr aphi cs, education, work history, personal background,
crimnal history, finances, business information, signature
notari zation, performance periods, reciprocity, |loca
gover nirent approval s, supporting documentation, periodic
reporting requirements, fingerprint requirenments, continuing
education requirenents, business plans, character references,
and ongoi ng education nonitoring. Such forns and the
informati on and materials required by such forms may al so
include, to the extent such information or materials are not
already in the possession of the department or the board,
records or information as to conplaints, inspections,
i nvestigations, discipline, and bondi ng—ant—phetographs. The
application shall be supplenmented as needed to reflect any
mat eri al change in any circunstance or condition stated in the
application which takes place between the initial filing of
the application and the final grant or denial of the license
and which m ght affect the decision of the departnent or the

board. After an application by an individual for licensure

under this chapter is approved, the licensing authority my

require the successful applicant to provide a photograph of

t he applicant for permanent | am nation onto the |license card

to be issued to the applicant, pursuant to rules and fees

adopted by the licensing authority.

(12)(a) The following licenses may be applied for and

i ssued only to a natural person

1. Enbal ner apprentice.

2. Enbal nmer _intern.

18
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Funeral director intern.

Funeral director.

Funeral director and enbal nmer.

Di rect di sposer.

Noe |9 > |«

Monunment est abli shnent sal es _agent.

8. Preneed sal es agent.

(b) The following |licenses may be applied for and

i ssued to a natural person, a corporation, alimted liability

conpany, or_a partnership:

Funeral establishnent.

Centralized enbalmng facility.

Refrigeration facility.

Di rect di sposal establishnment.

Monunment est abl i shnent.

Cinerator facility.

Renpval service

SR N SO A ol R A

Preneed sal es busi ness under s. 497.453.

(c) A cenetery license nay be applied for and issued

only to a corporation, partnership, or limted liability

conpany.

(d) Alicense may not be issued to any applicant that

is a corporation, limted liability conpany, or partnership

unl ess the applicant is organi zed and i n good standi ng under

the laws of this state or another state of the United States

and provides witten proof of sane issued by the applicable

state office or official in the state concerned. Each

applicant that is a corporation, limted liability conpany, or

partnership shall file with its application a witten

statenent, signed by the same person who signs the

application, identifying by nane and busi ness functional title

the follow ng persons, as applicable to the type of entity
19
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applving: officers, managers, managi ng nenbers, partners,

general partners, linted partners, nanadi ng partners,

directors, all stockholders controlling nore than 10 percent

of the voting stock, and all other persons who can exercise

control over the applicant. The licensing authority nay

require the filing of the applicant's articles of

i ncorporation or other organi zati onal docunents and a resune

concerning any person identified pursuant to this paragraph.

(e) Al applications shall be signed by the applicant.

Signatures of the applicant shall be as foll ows:

1. If the applicant is a natural person, the

application shall be signed by the applicant.

2. 1If the applicant is a corporation, the application

shall be signed by the corporation's president.

3. If the applicant is a partnership, the application

shall be signed by a partner, who shall provide proof

satisfactory to the licensing authority of that partner's

authority to sign on behalf of the partnership

4. 1f the applicant is alimted liability conpany,

the application shall be signed by a nenber of the conpany,

who shall provide proof satisfactory to the |licensing

authority of that nenber's authority to sign on behalf of the

conmpany.

(f) The licensing authority nay adopt rules for the

admini stration of this section, including required procedures

and fornms.

() Alicense requlated under this chapter is not

assignable or transferable except as provided in this chapter

Section 7. Section 497.142, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, is amended to
read:

20
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497. 142 Licensing; fingerprinting and crimna
background checks. - -

(1) 1In any instance that this chapter requires
subm ssion of fingerprints in connection with an application
for license, the provisions of this section shall apply.

(2) The fingerprints rmust be taken by a | aw
enforcenent agency or other agency or entity approved by the
department and in such a way as to allow their use to obtain a
crimnal history check through the Departnent of Law
Enf or cenent .

(3) The departnent shall submt the fingerprints to or
cause themto be subnitted to the Departnent of Law
Enforcenent for the purpose of ascertaining whether the person
fingerprinted has a crimnal history in any state or before
t he Federal Government and, if so, the nature of the crimna
hi story.

(4) The Departnent of Law Enforcenent nay accept
fingerprints of any applicant under this chapter, any
princi pal of any such applicant, and any ot her person who is
exam ned or investigated or who is subject to exani nation or
i nvestigation under the provisions of this chapter

(5) The Departnent of Law Enforcenent nay, to the
extent provided for by federal |aw, exchange state,
multistate, and federal criminal history records with the
departrment and the board for the purpose of the issuance,
deni al , suspension, or revocation of any |license or other

application under this chapter.
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(B) A~ The Departnent of Law Enforcenent shall, upon
recei pt of fingerprints fromthe departnent, submt the
fingerprints to the Federal Bureau of Investigation to check
federal crimnal history records.

(N8 Statewide crimnal records obtained through the
Depart nent of Law Enforcement, federal crininal records
obt ai ned through the Federal Bureau of Investigation, and
| ocal crimnal records obtained through | ocal |aw enforcenent
agenci es shall be used by the departnent and board for the
pur pose of issuance, denial, suspension, or revocation of
cert-Heates—of—auther-ty—eertifiecattons—o+ | i censes i ssued
to operate in this state

(8) {9 For the purposes of crimnal background checks,
applicants and principals of applicants for any approval or
i cense under this chapter may be required to discl ose whether
t hey have ever had their nane | egally changed and any prior
nane or nanes they have used.

(9Yt36)y | f any applicant under this chapter has been
within the 10 years preceding the application under this
chapter, convicted or found guilty of, or entered a plea of
nol o contendere to, regardless of adjudication, any crinme in
any jurisdiction, the application shall not be deemed conplete
until such tinme as the applicant provides such certified true
copies of the court records evidencing the conviction
finding, or plea, as the licensing authority may by rule
require.

(10)(a) Wien applying for any license under this

chapter, every applicant shall be required to disclose the
22
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applicant's crimnal records in accordance with this

subsecti on.

(b) The crimnal record required to be disclosed shal

be any crinme listed in paragraph (c) of which the person or

entity required to nmake disclosure has been convicted or to

which that person or entity entered a plea in the nature of no

contest. Disclosure shall be required pursuant to this

subsection regardl ess of whether adjudication was entered or

wi thheld by the court in which the case was prosecut ed.

(c) Crines to be disclosed are:

1. Any felony or nisdeneanor, no nmatter when

committed, which was directly or indirectly related to or

i nvol vi ng any aspect of the practice or business of funeral

directing, enbalmng, direct disposition, cremation, funera

or _cenetery preneed sales, funeral establishment operations,

cenetery operations, or cenetery nmonunent or narker sales or

installation.

2. Any other felony not already disclosed under

subparagraph 1. which was committed within the 20 vears

i medi ately preceding the application under this chapter

3. Any other m sdeneanor not already disclosed under

subparagraph 1. which was commtted within the 5 years

i mredi ately preceding the application under this chapter

(d) Crimnal records falling within paragraphs (b) and

c) shall be disclosed regardl ess of whether the crimna

conduct occurred inside or outside the state and regardl ess of

whet her the crininal prosecution occurred in state court or

the court of another state, the United States, or a foreign

country. As to crinmes prosecuted in courts other than the

courts of this state, the designation of the crine as a felony

or _m sdeneanor by the law of the jurisdiction prosecuting the
23
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crime shall control. |If the prosecuting jurisdiction does not

use the term"felony" or "m sdeneanor" in classifying the

crime, the crinme shall be deened a felony for purposes of this

subsection if puni shable under the | aw of the prosecuting

jurisdiction by a termof inprisonment in excess of 1 vear

otherwise, the crine shall be classified as a m sdeneanor for

pur poses of this subsection. Excessive speed in the operation

of a notor vehicle and other noncrinmnal traffic infractions

are not required to be reported under this section

(e) For purposes of this subsection, the persons

required to nmake disclosure of their crimnal records in

relation to an application shall be as foll ows:

1. If the applicant is a natural person, only the

natural person making application has the duty to disclose.

2. 1If the applicant is a corporation, all officers and

directors of that corporation have the duty to disclose.

3. If the applicant is alinmted liability conpany,

all managers and nmenbers of the limted liability conpany have

the duty to disclose.

4. If the applicant is a partnership, all partners

have the duty to disclose

5. If the applicant is required by this chapter to
identify in the application the individual licensee under this
chapter who will be in charge of the applicant, the identified
individual licensee in charge nust make disclosure of crimna

records as part of the application, in addition to the

applicant.

(f) In addition to persons identified in paragraph (e)

as being required to provide a crimnal history in relation to

an application for license, the departnent may during its

prelicensing investigation of the applicant pursuant to
24
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subsection (3), on a case-by-case basis, require disclosure of

crinmnal records fromany other enployee or principal of the

applicant, if the departnment has grounds to believe that the

enpl oyee or principal has commtted any crinme and that the

person's relationship to the applicant may render the

applicant a danger to the public if the license applied for is

i ssued.

(g) The licensing authority nmay adopt rul es specifying

forns _and procedures to be used by persons required to

di sclose crimnal records under this subsection. The |licensing

authority may conduct investigation and further inquiry of any

person reqgarding any crininal record disclosed pursuant to

this section.

(11)(a) \Wienever in this chapter an applicant is

required to submt fingerprints in applying for a license, the

per sons whose fingerprints nmust be submtted shall be as

foll ows:

1. If the applicant is a natural person, the

fingerprints of the natural person neking application

2. If the applicant is a corporation, the fingerprints

of the persons serving in the follow ng capacities: chief

executive officer and president, or both persons if the

positions are filled by different persons; chief financia

officer; chief of operations; general counsel if a corporation

enpl oyee; and nenbers of the board.

3. If the applicant is alimted liability conpany,

the fingerprints of all managers and nmenbers of the limted

liability conpany.

4. 1f the applicant is a partnership, the fingerprints

of all partners.

(b) In addition to persons identified in paragraph (a)
25
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as being required to provide fingerprints, the departnent nay

during its prelicensing investigation of the applicant

pursuant to subsection (3), on a case-by-case basis, require

fingerprints fromany other enployee of the applicant, if the

department _has grounds to believe that any such person nay

have committed any crine and that the person's relationship to

the applicant nmay render the applicant a danger to the public

if the license applied for is issued.

(12) The licensing authority may by rul e establish

forns, procedures, and fees for the subm ssion and processing

of fingerprints required to be submtted in accordance with

this chapter. The licensing authority nmay by rule waive the

requi rement for submission of fingerprints otherw se required

by this chapter if the person has within the preceding 24

nmont hs submitted fingerprints to the |licensing authority and

the licensing authority has obtained a crinmnal history report

utilizing those prior fingerprints. The cost for the

fingerprint processing nust be paid to the Departnent of Law

Enf orcenent _and may be borne by the departnent, the enployer,

or the person subject to the background check

Section 8. Subsection (2) of section 497.143, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
amended to read:

497.143 Licensing; linmted licenses for retired
prof essi onal s. - -

(2) Any person desiring to obtain a linited |license,
when permitted by rule, shall submt to the departnent an
application and fee, not to exceed $300, and an affidavit
stating that the applicant has been licensed to practice in
any jurisdiction in the United States for at least 10 years in
t he profession for which the agglicant seeks a limted
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license. The affidavit shall also state that the applicant has
retired or intends to retire fromthe practice of that
profession and intends to practice only pursuant to the
restrictions of the limted license granted pursuant to this
section. If the applicant for alimted |icense subnits a
notarized statenent fromthe enployer stating that the
applicant will not receive nonetary conpensation for any
service involving the practice of her or his profession, the
application and all licensure fees shall be waived. A person

holding a linmted |license under this section nmay not engage in

preneed sal es under such a limted |license.

Section 9. Subsection (13) of section 497.144, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
amended to read:

497. 144 Licensing; exam nations, general provisions.--

(13) Wen any licensed applicant under this chapter

requests a hearing to challenge a decision that the

applicant's answer to any licensure test guestion was not a

correct answer, or to seek a determ nation that a chall enged

guestion should be struck, unless the anr applicant notifies

the departnent at least 5 days prior to the an exam nation
hearing of the applicant's inability to attend or unless the
af applicant can denonstrate an extrene energency for failing
to attend, the department may require the an applicant who
fails to attend to pay reasonable attorney's fees, costs, and
court costs of the departnent for the exami nation hearing.
Section 10. Paragraph (c) of subsection (1) of section
497. 149, Florida Statutes, as created by chapter 2004-301
Laws of Florida, is amended to read:
497. 149 Investigations, hearings, and inspections.--
(1) I NVESTI GATI ONS. - -1 nvesti gati ons shall be conducted

27
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by the departnent. The followi ng provisions shall apply
concerning investigations:

(c) If the departnent finds any accounts or records of
a licensee required by this chapter to be created and
mai ntai ned by the |icensee to be i nadequate or inadequately
kept or posted, it may enploy experts to reconstruct, rewite,
post, or bal ance them at the expense of the person being
i nvestigated, provided the person has failed to maintain,
conpl ete, or correct such records or accounting after the
department has given the |icensee her—e+—him notice and a
reasonabl e opportunity to do so.

Section 11. Subsection (1) of section 497.151, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
amended, and subsection (4) is added to that section, to read:

497.151 Conplaints; |ogs; procedures.--

(1) This section shall be applicable to all |icensed

entities under this chapter Heensees—urder—thi-s—ehapter
except—preneed—sales—agent—H-—censees.

(4) For purposes of this section, the response of a

custoner recorded by the custoner on a custoner satisfaction

questionnaire or survey formsent to the custoner by the

licensee, and returned by the custoner to the |licensee, shal

not be deened to be a conplaint.

Section 12. Section 497.152, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, is anended to
read:

497.152 Disciplinary grounds.--This section sets forth
conduct which is prohibited and which shall constitute grounds
for denial of any application, inposition of discipline, or
and—ot her enforcement action against the |licensee or other
person commtting such conductQSFor purposes of this section

11:11 AM 04/ 08/ 05 $2346d-ri 26-c3r




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PP
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 2346

Bar code 310486
the requirenents of this chapter include the requirenents of
rul es adopted under authority of this chapter. No subsection
heading in this section shall be interpreted as limting the
applicability of any paragraph within the subsection.

(1) GENERAL PROVI SI ONS. --The generality of the
provi sions of this subsection shall not be deened to be
limted by the provisions of any other subsection

(a) Violating any provision of this chapter or any
| awful order of the board or departnment or of the statutory
predecessors to the board or department.

(b) Commtting fraud, deceit, negligence,

i nconmpet ency, or msconduct in the practice of any of the
activities regulated under this chapter

(c) Failing while holding a |license under this chapter
to maintain one or nore of the qualifications for such
i cense.

(d) Refusing to sell or issue a contract or provide
services to any person because of the person's race, color,
creed, narital status, sex, or national origin

(2) CRIMNAL ACTIVITY.--Being convicted or found
guilty of, or entering a plea of nolo contendere to,
regardl ess of adjudication, a crime in any jurisdiction which
relates to the practice of, or the ability to practice, a
licensee's profession or occupation under this chapter

(3) DI SCl PLI NARY ACTI ON BY OTHER AUTHORI TI ES. - - Havi ng
a license or the authority to practice a profession or
occupation revoked, suspended, fined, denied, or otherw se
acted against or disciplined by the Iicensing authority of
anot her awy jurisdiction, including its agencies or
subdi vi si ons, for conduct that would constitute a violation of
this chapter if commtted in this state or upon grounds which

29
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directly relate to the ability to practice under this chapter
The licensing authority's acceptance of a relinqui shment of
licensure, stipulation, consent order, or other settlenent
offered in response to or in anticipation of the filing of
charges against the |icense shall be construed as action
agai nst the |icense.

(4) OBLIGATI ONS TO REGULATORS AND OTHER GOVERNVMVENT
ACGENCI ES. - -

(a) Inproperly interfering with an investigation or
i nspection authorized by statute or with any disciplinary
pr oceedi ng.

(b) Failure to conply with a lawfully issued subpoena
of the departnent.

(c) Refusal to produce records to the departnment or
board in connection with any activity regul ated pursuant to
this chapter.

(d) Failing to report to the departnent any violation

of this chapter by another person or entity which violation is

known to the |licensee to have created or be creating a serious

and i medi ate danger to the public health, safety, or welfare

(e) Knowingly concealing information relative to

vi ol ations of this chapter

(f) Attenpting to obtain, obtaining, or renewing a
Iicense under this chapter by bribery, false or forged
evi dence, or msrepresentation, or through an error of the

department or board known to the applicant.

(g) Making or filing a report or statenent to or with
any government entity which the |licensee knows or has reason
to know to be false; or intentionally or negligently failing
to file a report or record required to be filed with any
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government entity, or willfully inpeding or obstructing
anot her person to do so, or inducing another person to inpede
or obstruct such filing.

(h) Failing to performany statutory or |ega
obligation placed upon a |icensee.

(5) LIMTATIONS ON SCOPE OF PRACTI CE; UNLI CENSED
PRACTI CE. - -

(a) Practicing or offering to practice beyond the
scope pernitted by this chapter and rul es adopted under this
chapter for the type of licensure held or accepting and
perform ng professional responsibilities the |licensee knows,
or has reason to know, the licensee is not conpetent to
perform

(b) Practicing or attenpting to practice with a
revoked, suspended, inactive, or delinquent |icense.

(c) Representing as her or his own the |icense of
anot her .

(d) Aiding, assisting, procuring, enploying, or
advi sing any person or entity to practice a profession or
occupation regulated by this chapter wi thout required
i censure under this chapter

(e) Aiding, assisting, procuring, enploying, or
advi sing any person or entity to operate or in operating an
establ i shnent regul ated by this chapter wi thout the required
i censure under this chapter

(f) Delegating to any person the performance of
prof essional activities, or contracting with any person for
t he performance of professional activities by such person
when the |icensee knows or has reason to know the person is
not qualified by training, experience, and authorization to
perform such responsibilities.
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(g) Using the name or title "funeral director,™

"enbal mer," "direct disposer,"” or other title suggesting
i censure which the person using such nane or title does not
hol d.

(h) Engaging by a direct disposer in the practice of
direct burial or offering the at-need or preneed service of
direct burial.

(6) EDUCATI ONAL REQUI REMENTS. - -

(a) Failing to conply with applicable educationa
course requirenments pursuant to this chapter or rul es adopted
under this chapter regardi ng human i mmunodefici ency virus and
acquired i mmune deficiency syndrone.

(b) Failing to tinely comply with applicable
conti nui ng education requirenents of this chapter

(7) RELATIONS W TH OTHER LI CENSEES. - -

(a) Having been found liable in a civil proceeding for
knowingly filing a false report or conpl aint agai nst anot her
licensee with the department or the board.

(b) Making any m sl eading statenents or
nm srepresentations as to the financial condition of any
person, or which are falsely and maliciously critical of any
person for the purpose of damagi ng that person's business
regul ated under this chapter

(8) TRANSPORT, CUSTODY, TREATMENT, OR DI SI NTERMVENT OF
HUVAN REMAI NS. - -

(a) Violation of any state law or rule or any
nmuni ci pal or county ordinance or regul ati on affecting the
handl i ng, custody, care, or transportation of dead human
bodi es.

(b) Refusing to surrender pronptly the custody of a
dead hunan body upon the express order of the person legally
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authorized to its custody; however, this provision shall be
subject to any state or local |aws or rules governing custody
or transportation of dead hunman bodi es.

(c) Taking possession of a dead human body wi t hout
first having obtained witten or oral permission froma
| egal |y authorized person. If oral permission is granted, the
Iicensee must obtain witten permission within a reasonabl e
time as established by rule.

(d) Enbal m ng human renmains w thout first having
obtained witten or oral pernission froma |legally authorized
person; however, washing and ot her public health procedures,
such as closing of the orifices by placing cotton soaked in a
di sinfectant in such orifices until authorization to enbalmis
recei ved, shall not be precluded. If oral permission is
granted, the |icensee nust obtain witten permssion within a
reasonabl e tinme as established by board rule.

(e) Failing to obtain witten authorization fromthe
fam |y or next of kin of the deceased prior to entonbnent,
interment, disinterment, disentonbment, or disinurnment of the
remai ns of any human bei ng.

(9) SALES PRACTI CES | N GENERAL. - -

(a) Soliciting by the |icensee, or by her or his
agent, assistant, or enployee, through the use of fraud, undue
i nfluence, intimdation, overreaching, or other means which
t akes advantage of a customer's ignorance or enptiona
vul nerability.

(b) Exercising undue influence on a client for the
purpose of financial gain of the licensee or a third party in
connection with any transaction regulated by this chapter

(c) Discouraging a customer's purchase of any funera
nmer chandi se or service which is advertised or offered for
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sale, with the purpose of encouraging the purchase of
addi ti onal or nore expensive merchandi se or service, by
di sparaging its quality or appearance, except that true
factual statements concerning features, design, or
construction do not constitute di sparagenent; by
m srepresenting its availability or any delay involved in
obtaining it; or by suggesting directly or by inplication that
a custoner's concern for price or expressed interest in
i nexpensive funeral nerchandi se or services is inproper
i nappropriate, or indicative of dimnished respect or
affection for the deceased.

(d) Msrepresenting the benefits, advantages,
conditions, or terns of any contract to provide any services
or merchandi se regul ated under this chapter

(e) Advertising goods and services in a manner that is
fraudul ent, deceptive, or msleading in formor content.

(f) Directly or indirectly nmaking any decepti ve,

m sl eadi ng, or untrue representations, whether oral or
witten, or enploying any trick, schene, or artifice, in or
related to the practice of a profession or occupation

regul ated under this chapter, including in the advertising or
sal e of any merchandi se or services related to the practice of
t he profession or occupation

(10) SPECI FI C M SREPRESENTATI ONS. - -

(a) Making any false or msleading statenent of the
| egal requirenent as to the necessity of any particular buria
or funeral nerchandise or services.

(b) Making any oral, witten, or visua
representations, directly or indirectly, that any funera
mer chandi se or service is offered for sal e when such is not a
bona fide offer to sell such merchandi se or service.
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(c) Making any msrepresentation for the purpose of
i nduci ng, or tending to induce, the |apse, forfeiture,
exchange, conversion, or surrender of any preneed contract or
any life insurance policy pledged or assigned to secure
paynment for funeral or burial goods or services.

(d) Msrepresenting pertinent facts or prepaid
contract provisions relating to funeral or burial merchandi se
or services.

(e) Msrepresenting the anbunt advanced on behal f of a
customer for any item of service or nerchandise, including,
but not Iimted to, cenetery or crenmatory services,
pal | bearers, public transportation, clergy honoraria, flowers,
nmusi ci ans or singers, nurses, obituary notices, gratuities,
and death certificates, described as cash advances,
accommodati ons, or words of simlar inmport on the contract,
final bill, or other witten evidence of agreenment or
obligation furnished to custoners; however, nothing in this
par agraph shall require disclosure of a discount or rebate
whi ch may accrue to a |icensee subsequent to naking a cash
advance.

(f) Making any false or msleading statenent or claim
that natural deconposition or decay of human remai ns can be
prevented or substantially del ayed by enbal mi ng, use of a
gasketed or ungasketed casket, or use of an adhesive or
nonadhesi ve cl osure on an outer burial container

(g) Making any false or msleading statenent, oral or
witten, directly or indirectly, regarding any law or rule
pertaining to the preparation for disposition, transportation
for disposition, or disposition of dead human bodi es.

(h) Making any false or msleading statenents of the
| egal requirenent as to the conditions under which
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preservation of a dead human body is required or as to the
necessity of a casket or outer burial container

(11) SPECI FI C SALES PRACTI CES. - -

(a) Failing to furnish, for retention, to each
purchaser of burial rights, burial or funeral nerchandise, or
burial or funeral services a witten agreement, the form of
whi ch has been previously approved if and as required by this
chapter, which lists in detail the itens and services
purchased together with the prices for the items and services
purchased; the name, address, and tel ephone number of the
Iicensee; the signatures of the custoner and the |icensee or
her or his representative; and the date signed.

(b) Filling in any contract formfor use with a

particul ar custoner, using |langquage that Ysing—anyrnare—or
. . " I hiel

m srepresents the true nature of the contract.

(c) Selling an irrevocabl e preneed contract to a
person who is not an applicant for or recipient of
Suppl emrental Security Inconme or Aid to Fanilies with Dependent
Children or pursuant to s. 497.459(6)(a).

(d) Except as authorized in part 1V of this chapter
guaranteeing the price of goods and services at a future date.

(e) Requiring that a casket be purchased for crenmation
or claiming directly or by inplication that a casket is
required for cremation.

(f) Wen displaying any caskets for sale, failing to
di splay the | east expensive casket offered for sale or use in
adult funerals in the same general manner as the funera
service industry nenber's other caskets are displ ayed.

(g) Assessing fees and costs that have not been
di scl osed to the custoner in connection with any transaction
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regul ated by this chapter

(h) Failure by a cenetery licensed under this chapter
to provide to any person, upon request, a copy of the cenetery
byl aws.

(i) Requirements by a cenetery |licensee that |ot
owners or current custoners make unnecessary visits to the
cenetery conmpany office for the purpose of solicitation

(12) DI SCLOSURE REQUI REMENTS. - -

(a) Failure to disclose, when such disclosure is
desired, the conponents of the prices for alternatives offered
by the |licensee from whom di sclosure is requested, such as
gravesi de service, direct disposition, and body donation
wi thout any rites or cerenonies prior to the delivery of the
body and prices of service if there are to be such after the
resi due has been renoved follow ng the use thereof.

(b) Failing to furnish, for retention, to anyone who
i nquires in person about burial rights, burial or funera
nmer chandi se, or burial or funeral services, before any
di scussion of selection, a printed or typewitten |ist
specifying the range of retail prices for such rights,
nmerchandi se, or services. At a minimum the list shall item ze
t he highest and | owest priced product and service regularly
of fered and shall include the name, address, and tel ephone
nunber of the licensee and statements that the custoner my
choose only the itenms the custoner desires, that the custoner
will be charged for only those itens selected, and that there
may be ot her charges for other itens or other services.

(c) Failing to reasonably provide by tel ephone, upon
request, accurate information regarding the retail prices of
funeral merchandi se and services offered for sale by that
l'i censee.
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(d) Failure by a funeral director to make ful
di sclosure in the case of a funeral or direct disposition with
regard to the use of funeral nerchandi se which is not to be
di sposed of with the body or failure to obtain witten
perm ssion fromthe purchaser regarding disposition of such
nmer chandi se.

(e) Failure by any funeral director to fully disclose
all of her or his avail abl e services and nerchandi se prior to
the selection of a casket offered by a licensee. The ful
di scl osure required shall identify what is included in the
funeral or direct disposition and the prices of all services
and nerchandi se provided by the licensee or registrant.

(f) Failing to have the price of any casket offered
for sale clearly marked on or in the casket, whether the
casket is displayed at a funeral establishnment or at any ot her
| ocation, regardl ess of whether the licensee is in control of
such location. If a |licensee uses books, catal ogs, brochures,
or other printed display aids, the price of each casket shal
be clearly marked.

(g) Failing to disclose all fees and costs the
customer may incur to use the burial rights or nerchandise
pur chased.

(13) CONTRACT OBLI GATI ONS. - -

(a) Failing without reasonable justification to timely
honor contracts entered into by the |licensee or under the
licensee's license for funeral or burial merchandi se or
servi ces.

(b) Failure to honor preneed contract cancellation
requests and nake refunds as required by the chapter

(14) OBLI GATI ONS REGARDI NG COVPLAI NTS AND CLAI M5 BY
CUSTOMERS. - -
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(a) Failing to adopt and inpl enent standards for the
proper investigation and resolution of clainms and conplaints
received by a licensee relating to the |icensee's activities
regul ated by this chapter

(b) Commtting or performing with such frequency as to
i ndi cate a general business practice any of the follow ng:

1. Failing to acknow edge and act pronptly upon
conmuni cations froma licensee's custoners and their
representatives with respect to clains or conplaints relating
to the licensee's activities regulated by this chapter

2. Denying clainms or rejecting conplaints received by
a licensee froma custonmer or custoner's representative
relating to the licensee's activities regulated by this
chapter, without first conducting reasonabl e investigation
based upon avail abl e i nformati on.

3. Attenpting to settle a claimor conplaint on the
basis of a material docunent which was altered wi thout notice
to, or without the knowl edge or consent of, the contract
purchaser or her or his representative or |egal guardian

4. Failing within a reasonable time to affirmor deny
coverage of specified services or nerchandi se under a contract
entered into by a |licensee upon witten request of the
contract purchaser or her or his representative or |ega
guar di an.

5. Failing to promptly provide, in relation to a
contract for funeral or burial merchandi se or services entered
into by the licensee or under the |icensee's |license, a
reasonabl e explanation to the contract purchaser or her or his
representative or |egal guardian of the licensee's basis for
denying or rejecting all or any part of a claimor conplaint
subm tted.
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(c) Making a material msrepresentation to a contract
purchaser or her or his representative or |egal guardian for
the purpose and with the intent of effecting settlement of a
claimor conplaint or loss under a prepaid contract on |ess
favorabl e terms than those provided in, and contenpl ated by,

t he prepaid contract.

(d) Failing to maintain a conplete copy of every
conpl aint received by the |icensee since the date of the | ast
exam nation of the licensee by the departnent. For purposes of
this subsection, the term "conplaint" nmeans any written
conmuni cation primarily expressing a grievance and which
conmuni cation is from

1. A representative or fam |y nenber of a deceased
person interred at the licensee's facilities or using the
i censee's services, or which deceased's renmains were the
subj ect of any service provided by the licensee or |licensee's
busi ness; or

2. A person, or such person's famly nenmber or
representative, who inquired of the |icensee or licensee's
busi ness concerni ng the purchase of, or who purchased or
contracted to purchase, any funeral or burial nerchandise or

services fromthe |licensee or |licensee's business.

For purposes of this subsection, the response of a custoner

recorded by the custoner on a custoner satisfaction

questionnaire or survey formsent to the custoner by the

licensee, and returned by the custoner to the |icensee, shal

not be deenmed to be a conplaint.

(15) M SCELLANEQUS FI NANCI AL MATTERS. - -

(a) Failing to tinely pay any fee required by this

chapter.
40
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(b) Failing to tinely remt as required by this
chapter the required ampunts to any trust fund required by

this chapter. The board may, by rule, provide criteria for

identifying mnor, nonwillful trust rem ttance deficiencies;

remttance deficiencies falling within such criteria, if fully

corrected within 30 days after notice to the |licensee by the

departnment, do not constitute a disciplinary violation

(c) Paying to or receiving fromany organization,
agency, or person, either directly or indirectly, any
conmi ssi on, bonus, kickback, or rebate in any form whatsoever
for any business regul ated under this chapter, whether such
paynments are nade or received by the licensee, or her or his
agent, assistant, or enployee; however, this provision shal
not prohibit the paynent of commi ssions by a funeral director
funeral establishnent, cenetery, or nonunent establishment to
its preneed agents |icensed pursuant to this chapter or to
i censees under this chapter

Section 13. Subsection (1), paragraph (b) of
subsection (2), and paragraph (c) of subsection (4) of section
497. 153, Florida Statutes, as created by chapter 2004-301
Laws of Florida, are anmended to read

497.153 Disciplinary procedures and penalties.--

(1) JURI SDI CTI ON OF LI CENSI NG AUTHORI TY TO | NVESTI GATE
AND PROSECUTE. - - The expiration, nonrenewal, or surrender of
Iicensure under this chapter shall not elimnate jurisdiction
in the licensing authority to investigate and prosecute for

violations committed by a |licensee while |licensed under this

chapter. The prosecution of any matter may be initiated or
continued notw t hstandi ng the wi thdrawal of any conpl aint.

(2) DETERM NATI ON OF PROBABLE CAUSE. - -

(b) Prior to submitting a matter to the probabl e cause
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panel, the |icensee who is the subject of the matter shall be
provi ded by the department with a copy of any witten

conpl aint received by the department in the matter and shal

be advised that the |licensee she—or—he may, within 20 days
after receipt of a copy of such conplaint fromthe departnent,
submit to the departnment a witten response. Any response
tinmely received by the departnent shall be provided by the
department to the probable cause panel. Licensees may not
appear in person or through a representative at any probable
cause panel proceeding. This paragraph shall not apply to
emer gency acti on.

(4) ACTI ON AFTER PROBABLE CAUSE FOUND. - -

(c) The departnent may at any tinme present to the

board a proposed settlenent by consent order or otherw se of

any matter as to which probabl e cause has been found. If the

board accepts the proposed settlenent, it nmay execute and file

the consent order as its final order in the natter or nay

otherwise issue its final order in the matter shalHl—+4ssue+tts
Hral—erder—adoepting—the—settterent. |If the board does not

accept such settlement, the prosecution of the matter shall be

resummed. No settlenent of any disciplinary matter as to which
pr obabl e cause has been found may be entered into by the board
prior to receipt of a recommended order of an administrative

[ aw judge without the departnent's concurrence.

Section 14. Subsection (1) of section 497.158, Florida
Statutes, as renunbered and amended by section 28 of chapter
2004- 301, Laws of Florida, is anended to read:

497.158 Court enforcenent actions; powers; abatenent
of nui sances. - -

(1) In addition to or in lieu of other actions
aut hori zed by this chapter, thizdepartnEnt may petition the
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courts of this state for injunctive or other relief against
any licensed or unlicensed person for the enforcenent of this
chapter and orders issued under this chapter. The court shal
be authorized to inpose a fine of up to $5,000 per violation

on _any licensee under this chapter and up to $10,000 on any

person not licensed under this chapter, payable to the

department, upon any person determ ned by the court to have
violated this chapter, and may order payment to the departnent
of the departnent's attorney's fees and litigation costs, by
any person found to have violated this chapter

Section 15. Subsections (1), (3), and (4) and
par agraph (a) of subsection (5) of section 497.159, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, are
amended to read:

497.159 Crines.--

(1) The theft ef—an—examnation in whole or in part or

the act of unauthorized reproducing, circulating, or copying

f any questions or answers on, from or for any prelicensure

exam nati on adm ni stered by the departnent or the board,

whet her such exanination is reproduced or copied in part or in
whol e and by any neans, constitutes a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3) Any individual who willfully obstructs the
department or its exami ner in any exam nation or investigation
aut horized by this chapter is guilty of a mi sdenmeanor of the
second degree and is, in addition to any disciplinary action
under this chapter, punishable as provided in s. 775.082 or s.

775.083. The initiation of action in any court by or on behalf

of any licensee to termnate or limt any exam nation or

i nvestigation under this chapter shall not constitute a
43
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violation under this subsection

(4) Any officer or director, or person occupying
simlar status or performng simlar functions, of a preneed

li censee who fails H-eensee—under—this—chapter—who—knewnghy
th+eets—or—eauses—the—fai-+ure to make required deposits to any

trust fund required by this chapter; any director, officer

agent, or _enployee of a preneed |icensee who makes any

unl awful wi thdrawal of funds from any such account or who

knowi ngly discloses to the departnent or an enpl oyee thereof

any false report made pursuant to this chapter; or any person

who willfully violates any of the provisions of part Il, part
|V or part Vi—er—wth—knowedgethat—such—reguired—depostts
. . o I
o I ' ; . .
I : o e ¢ : : .
by—this—chapter— conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.

775.084.

(5)(a) A Ne cenetery conpany or other legal entity
conducting or maintaining any public or private cemetery may
not deny burial space to any person because of race, creed,

marital status, sex, national origin, or color. A cenetery

conpany or other entity operating any cenetery may designate
parts of cemeteries or burial grounds for the specific use of
persons whose religious code requires isolation. Religious
institution cenmeteries may limt burials to nembers of the
religious institution and their famli es.

Section 16. Paragraphs (g) and (h) of subsection (1)
and subsection (3) of section 497.161, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, are anended to
read:
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497.161 O her rul enaki ng provisions.--
(1) In addition to such other rules as are authorized
or required under this chapter, the foll owi ng additiona

rul es, not inconsistent with this chapter, shall be authorized

by the licensing authority.

(d)thy In connection with the statutory revisions by

t he 2004 2665 Regul ar Session of the Legislature nerging
chapters 470 and 497 as those chapters appeared in the 2003
20664 edition of the Florida Statutes and the elimnination of
the former boards under those chapters and the nmovenent of
regul ati on out of the Departnent of Business and Professiona
Regul ation, the licensing authority shall through July 1,
2006, be deened to have extraordi nary rul emaki ng authority to
adopt any and all rules jointly agreed by the board and the
department to be necessary for the protection of the public
concerning the regul ati on of the professions and occupations
regul ated under this chapter, or for the relief of l|icensees
regul ated under this chapter concerning any inmpacts which the
departrment and the board jointly agree were unintended or not
contenplated in the enactnent of the 2004 2665 | egislative
changes. The authority under this paragraph and any rul es
adopt ed under authority of this paragraph shall expire July 1,
2006.

(3) The departnent and the board shall each have
st andi ng under chapter 120 for4ghe pur poses of chall engi ng
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rul es or proposed rules under this chapter. This subsection

shall not be interpreted to deny standing to a licensee to

chall enge any rule under this chapter if the licensee would

ot herwi se have st andi ng.

Section 17. Section 497.165, Florida Statutes, as
renumber ed and amended by chapter 2004-30, Florida Statutes,
is amended to read:

497.165 Liability of owners, directors, and officers
regardi ng trust funds.--The owners, officers, and directors of
any |licensee under this chapter may be held jointly and
severally liable for any deficiency in any trust fund required
by this chapter, to the extent the deficiency arose during the
period they were owners, officers or directors of the
licensee, if they intentionally or through gross thet+
eontuet—oer—ther+ negligence in the performance of their

duti esr- caused the deficiency or substantially contributed to
conditions that allowed the deficiency to arise or increase.

Section 18. Subsections (1) and (3) of section
497.166, Florida Statutes, as created by chapter 2004-301
Laws of Florida, are anended to read

497.166 Preneed sales.--

(1) Regulation of preneed sales shall be as set forth
in part IV of this chapter. A Ne person nmay not act as an
agent for a preneed |icensee funrerat—estabH-shrent—or—direct
th-spoesal—estabH-shirent with respect to preneed contracts

unl ess the sueh person is licensed as a preneed sal es agent

pursuant to part IV of this chapter or is a |licensed funera

director acting as a preneed sal es agent.

(3)(a) The funeral director in charge of a funera
est abl i shnent shall be responsible for the control and
activities of the establishnment's preneed sal es agents.
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(b) The direct disposer in charge or a funera
director acting as a direct disposer in charge of a direct
di sposal establishment shall be responsible for the contro
and activities of the establishnment's preneed sal es agents.

(c) The responsibility inposed by this subsection on

the funeral director and direct disposer in charge is a duty

of reasonabl e supervision and not absolute liability. The

responsibility of the funeral director or direct disposer in

charge shall be in addition to the responsibility of the

preneed |licensee for the conduct of the preneed sal es agents

it enploys.
Section 19. Subsection (2) of section 497.169, Florida

Statutes, as renunbered and anended by section 39 of chapter
2004- 301, Laws of Florida, is anended to read:

497.169 Private actions; actions on behalf of
consuners; attorney's fee.--

(2) Inany civil litigation resulting froma
transaction involving a violation of this chapter by a

cenetery conpany or burial rights broker l|licensed under part

I, a nmonunent establishment |icensed under part V, or a

preneed entity or preneed sal es agent licensed under part |V,

the court may award to the prevailing party and against the

cenetery conpany, burial rights broker, nonunent

establishnent, or preneed entity or sales agent, after

judgrment in the trial court and exhaustion of any appeal
reasonabl e attorney's fees and costs fromthe nonprevailing
party in an anount to be determined by the trial court. Any
award of attorney's fees or costs shall becone a part of the
j udgrment and shall be subject to execution as the |aw all ows.

Thi s subsection does not apply to licensees |licensed under

part 111 or part VI.
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Section 20. Section 497.171, Florida Statutes, is
created to read
497.171 ldentification of human remsins.--

(1) PRIOR TO FINAL DI SPOSI TI ON. - -

(a) This subsection applies to licensees under parts

Il and VI.

(b) The licensee in charge of the final disposition of

dead human remnins shall, prior to final disposition of such

dead human renmins, affix on the ankle or wist of the

deceased, and on the casket or alternative contai ner or

cremation container, proper identification of the dead human

renains. The identification or tag shall be encased in or

consi st of durable and |ong-lasting material containing the

nane, date of birth, and date of death of the deceased, if

avai l abl e. The board may adopt rul es specifying acceptable

materials for such identification tags, acceptable |ocations

for the tags on the casket or alternative container or

cremation contai ner, and acceptabl e nethods of affixing the

tags.

(c) |If the dead human remmins are crennted, proper

identification shall be placed in the container or urn

contai ning the rennins.

(d)  Any licensee responsible for renpval of dead human

renains to any establishnent, facility, or |location shal

ensure that the remains are identified by a tag or other neans

of identification that is affixed to the ankle or wist of the

deceased at the tinme the remnins are renoved fromthe place of

death or other | ocation.

(2) | NTERMENT IN UNLI CENSED CEMETERI ES. - - The

identification of human remains interred in an unlicensed

cenetery shall be the responsibility of the |licensed funera
48
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establishment _in charge of the funeral arrangenents for the

deceased person. The licensed funeral establishnent in charge

of the funeral arrangenents for the internent in an unlicensed

cenetery of human renmins shall place on the outer buria

container, cremation internent container, or other container

or on the inside of a crypt or niche a tag or permnent

identifying mark containing the nane of the decedent and the

date of death, if available. The materials and | ocations of

the tag or mark shall be nore specifically described by rule

of the licensing authority.

(3) [INTERMENT IN LI CENSED CEMETERI ES. - -

(a) This subsection applies to cenetery |licensees

under part 11.

(b) As to internments in a licensed cenetery, each

licensed cenetery shall place on the outer burial container

cremation internent container, or other container or on the

inside of a crypt or niche a tag or pernmnent identifying

mar ker _contai ni ng the nane of the decedent and the date of

death, if available. The nmaterials and the | ocation of the tag

or marker shall be nore specifically described by rule of the

licensing authority.

(c) Each licensed cenetery may rely entirely on the

identity stated on the burial transit permt or on the

identification supplied by a person |licensed under this

chapter to establish the identity of the dead human remai ns

delivered by such person for burial and shall not be liable

for any differences between the identity shown on the buria

transit permt or identification and the actual identity of

t he dead hunman renmi ns delivered by such person and buried in

the cenetery.

(4) DIRECT DI SPOSAL ESTABLI SHVENTS. - -Di rect di sposa
49
11:11 AM 04/ 08/ 05 $2346d-ri 26-c3r




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2346
Bar code 310486

establi shnments shall establish a systemof identification of

hunan renmni ns recei ved which shall be designed to track the

identity of the remanins fromthe tinme of receipt unti

delivery of the remnins to the authorized persons. This is in

addition to the requirenments for identification of human

rennins set forth in subsection (1). A copy of the

identification procedures shall be avail able, upon request, to

the departnent and | egally authorized persons.

(5) RELIANCE ON LEGALLY AUTHORI ZED PERSON. - - Any

|l icensee charged with responsibility under this section may

rely on the representation of a legally authorized person to

establish the identity of dead human renmins.

Section 21. Paragraph (b) of subsection (6) of section
497. 260, Florida Statutes, as renumbered and amended by
section 42 of chapter 2004-301, Laws of Florida, is anended to
read:

497.260 Ceneteries; exenption; investigation and
medi ation. - -

(6)(b) A Ne cenetery conpany or other legal entity
conducting or maintaining any public or private cemetery may
not deny burial space to any person because of race, creed,

marital status, sex, national origin, or color. A cenetery

conpany or other entity operating any cenetery may designate
parts of cemeteries or burial grounds for the specific use of
persons whose religious code requires isolation. Religious
institution cenmeteries may limt burials to nembers of the
religious institution and their famli es.

Section 22. Paragraphs (b), (m, (o), and (q) of
subsection (2) of section 497.263, Florida Statutes, as
renunmber ed and anmended by section 45 of chapter 2004-301, Laws
of Florida, are amended to read
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497.263 Cenetery conpani es; |icense required;
licensure requirements and procedures. --

(2) APPLI CATI ON PROCEDURES. - -

(b) The applicant shall be a corporation, e+ a
partnership, or alimted liability conpany ferretd—prror—te

' _hiehti o I

(m The applicant shall be required to make disclosure

of the applicant's crinmnal records, if any, as required by s.

497. 142. Fhe—appHrecation—shaH—+egui+re—the—appH-ecant—to

(0) The applicant shall submt fingerprints in
accordance with s. 497.142. Fhe—apptcation—shaH—+eqgui+re—the
. . , L . ; .

. o N I _
(g) The application shall be signed in accordance with

S. 497.141(12) by—the—president—of—the—apptiecant.
Section 23. Paragraphs (h), (j), and (I) of subsection

(2) of section 497.264, Florida Statutes, as renunbered and
amended by chapter 2004-301, Laws of Florida, are anended to
read:

497.264 License not assignable or transferable.--

(2) Any person or entity that seeks to purchase or
ot herwi se acquire control of any cenetery licensed under this
chapter shall first apply to the licensing authority and
obt ai n approval of such purchase or change in control
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(h) The applicant shall be required to nake disclosure

of applicant's crimnal records, if any, as required by s.

497. 142. Fhe—appHecation—shaH—+egui+e—the—appH-eant—to

(j) The applicant shall submt fingerprints in
accordance with s. 497.142. Fhe—apptHecatioen—shaH—+egui+e—the
: I : . L :
(1) The application shall be signed in accordance with
S. 497.141(12) by—the—appHeant—f—anatural—person—otherwse
I : E ey : _
Section 24. Section 497.281, Florida Statutes, as

renumber ed and anmended by section 62 of chapter 2004-301, Laws
of Florida, is anended to read:

497.281 Licensure of brokers of burial rights.--

(1) No person shall receive conpensation to act as a
third party to the sale or transfer of three or nore buria
rights in a 12-nonth period unless the person pays a license
fee as determined by licensing authority rule but not to
exceed $250 and is licensed with the departnment as a buria
rights broker in accordance with this section

(2)(a) The applicant shall be required to nake

di scl osure of the applicant's crimnal records, if any, as

requi red by s. 497.142.

(b) The application must require the applicant to

di scl ose whether the applicant or any principal of the
52
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applicant has ever had a license or the authority to practice

a profession or occupation refused, suspended, fined, denied,

or _otherw se acted against or disciplined by the |licensing

authority of any jurisdiction. The licensing authority my

require, by rule, additional information to be provided

concerning any affirnative answers. A licensing authority's

acceptance of a relinquishment of licensure, stipulation

consent _order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the |license,

shall be construed as action against the license. The

licensing authority may require, by rule, additiona

information to be provided concerning any affirmative answers.

(c) The applicant shall submit fingerprints in

accordance with s. 497.142. The application shall be signed in

accordance with s. 497.141(12).

(d) The applicant shall denpnstrate by clear and

convi nci ng evidence that the applicant has the ability,

experience, and integrity to act as a burial broker and, if

the applicant is an entity, that the applicant's principals

are of good character.

(3) The licensing authority shall by rule establish

requirenents for mnimmrecords to be nmintained by |licensees

under this section, for the purpose of preventing confusion

and error by the licensee or by the ceneteries in which the

burial rights are located as to the status as sold or unsold,

and the identity of the owner, of the burial rights and

related i nternment spaces in the cenetery.

(4 The licensing authority may, by rule, require

i nspections of the records of |licensees under this section

(5) 2 The departnent, by rule, shall provide for the

bi enni al renewal of l|icenses under this section and a renewa
53
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fee as determ ned by licensing authority rule but not to
exceed $250.

(6)€3)y The licensure requirenents of this section do

shat+ not apply to persons otherw se |icensed pursuant to this

chapter, but such persons, if they engage in activity as a

burial rights broker, are subject to rules relating to

requi red records and i nspections.

: : : :

Fon hi-eh—st . . . I
departrent—

Section 25. Subsection (12) is added to section
497. 365, Florida Statutes, to read:

497.365 Licensure; inactive and delinquent status.--

(12) The board shall prescribe, by rule, an

application fee for inactive status, a renewal fee for

i nacti ve status, a delinquency fee, and a fee for reactivation

of a license. The ampunt of any such fee nmay not exceed the

amount_of the biennial renewal fee established by the board

for an active license. The departnment nay not reactivate a

license unless the inactive or delinquent |icensee has paid

any applicabl e biennial renewal or delingquency fee, or both,

and a reactivation fee.

Section 26. Paragraph (c) of subsection (1) of section
497.368, Florida Statutes, as renunbered and amended by
section 73 of chapter 2004-301, Laws of Florida, is anended to
read:

497.368 Enbal ners; |icensure as an enbal ner by
exam nation; provisional |icense.--

(1) Any person desiring to be |icensed as an enbal ner

54
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shall apply to the licensing authority to take the |icensure
exam nation. The licensing authority shall exam ne each
applicant who has renitted an exanination fee set by rule of
the licensing authority not to exceed $200 plus the actual per
applicant cost to the licensing authority for portions of the
exam nati on and who has:

(c) Made disclosure of applicant's crininal records,

if any, as required by s. 497.142. The applicant shall submt

fingerprints in accordance with s. 497.142. The applicant my

not be |licensed under this section unless the |licensing

authority determ nes that the applicant is of good character

and has no denpnstrated history of lack of trustworthiness or

integrity in business or professional matters. Hadrne
L T : e : L on-
: . hie g I . .
. I . : e
Section 27. Paragraph (d) is added to subsection (1)

of section 497.369, Florida Statutes, as renumbered and

anended by section 74 of chapter 2004-301, Laws of Florida, to

read:

497.369 Enbal ners; |licensure as an enbal ner by
endorsenent; |icensure of a tenporary enbal ner.--

(1) The licensing authority shall issue a license by

endorsenent to practice enbalmng to an applicant who has
remtted an exam nation fee set by rule of the |icensing
authority not to exceed $200 and who the |licensing authority
certifies:

(d) Has made disclosure of the applicant's crinmna

records, if any, as required by s. 497.142. The applicant

shall submt fingerprints in accordance with s. 497.142. The

applicant may not be licensed under this section unless the
55
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licensing authority determ nes that the applicant is of good

character and has no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

matters.

Section 28. Paragraph (c) of subsection (1) of section
497.373, Florida Statutes, as renunmbered and amended by
section 78 of chapter 2004-301, Laws of Florida, is anended to
read:

497.373 Funeral directing; licensure as a funera
director by exam nation; provisional license.--

(1) Any person desiring to be licensed as a funera
director shall apply to the licensing authority to take the
i censure exanmi nation. The licensing authority shall exam ne
each applicant who has renmitted an exam nation fee set by rule
of the licensing authority not to exceed $200 plus the actua
per applicant cost to the licensing authority for portions of
t he exam nati on and who the licensing authority certifies has:

(c) Made disclosure of the applicant's crinmina

records, if any, as required by s. 497.142. The applicant

shall submt fingerprints in accordance with s. 497.142. The

applicant nmay not be licensed under this section unless the

licensing authority determnes that the applicant is of good

character and has no denonstrated history of |ack of

trustworthiness or integrity in business or professiona

mat t er s. Hag—rRe—eoRveton—er—HrRting—of—gurtt—regardtess—of-
L ot : e I
. . : . . I . :
funerat—direeting—
Section 29. Paragraph (d) is added to subsection (1)

of section 497.374, Florida Statutes, as renumbered and

anended by section 79 of chapter 2004-301, Laws of Florida, to
56
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read:

497.374 Funeral directing; licensure as a funera
director by endorsenent; l|icensure of a tenporary funera
director. --

(1) The licensing authority shall issue a license by

endorsenent to practice funeral directing to an applicant who
has remtted a fee set by rule of the licensing authority not
to exceed $200 and who:

(d) Has nmade disclosure of the applicant's crimna

records, if any, as required by s. 497.142. The applicant

shall submit fingerprints in accordance with s. 497.142. The

applicant may not be |licensed under this section unless the

licensing authority determ nes that the applicant is of good

character and has no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

matters.

Section 30. Subsection (1) of section 497.376, Florida
Statutes, as renunbered and amended by section 81 of chapter
2004- 301, Laws of Florida, is anended to read:

497.376 License as funeral director and enbal ner
permtted; display of license.--

(1) Nothing in this chapter may be construed to
prohi bit a person fromholding a |license as an enbal ner and a

license as a funeral director at the sane tine. There may be

i ssued and renewed by the licensing authority a comnbination

license as both funeral director and enmbal ner to persons

neeting the separate requirenents for both |licenses as set

forth in this chapter. The licensing authority may adopt rul es

provi di ng procedures for applying for and renewi ng such a

conbi nation license. The licensing authority may, by rule,

establish application, renewal, and other fees for such a
57
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conbi nation license, which fees may not exceed the sum of the

maxi mum fees for the separate funeral director and enbal ner

license categories as provided in this chapter. A person who

holds a combination license as a funeral director and enbal ner

is subject to requlation under this chapter both as a funera

director and an enbal ner.

Section 31. Subsection (1) of section 497.378, Florida
Statutes, as renunbered and anmended by chapter 2004-301, Laws
of Florida, is anended to read:

497.378 Renewal of funeral director and enbal ner
l'i censes. --

(1) There shall be renewed a funeral director or
enbal mer |icense upon receipt of the renewal application and
fee set by the licensing authority not to exceed$500%$256.

The licensing authority may prescribe by rule continuing
education requirenents of up to 12 classroom hours and may by
rule establish criteria for accepting alternative noncl assroom
continui ng education on an hour-for-hour basis, in addition to
a licensing authority-approved course on comuni cabl e di seases
that includes the course on human inmunodeficiency virus and
acquired i mmune deficiency syndrone required by s. 497. 367,

for the renewal of a funeral director or enbal ner Iicense. The
rule nay provide for the waiver of continuing education

requi renents in circunstances that would justify the waiver,
such as hardship, disability, or illness. The conti nuing
education requirenent is not required after July 1, 1996, for
a licensee who is over the age of 75 years if the licensee
does not qualify as the sole person in charge of an
establishment or facility.

Section 32. Subsections (1), (4), (5), and (12) of
section 497.380, Florida Statutes, as renunbered and anmended
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by section 85 of chapter 2004-301, Laws of Florida, are
amended to read:

497.380 Funeral establishment; |icensure.--

(1) A funeral establishment shall be a place at a
specific street address or |ocation consisting of at |east
1,250 contiguous interior square feet and nmust naintain or
nmake arrangenents for etther capacity for the refrigeration
and storage of dead human bodi es handl ed and stored by the
establ i shnent and a preparati on room equi pped wi th necessary
ventil ation and drai nage and cont ai ni ng necessary instruments
for enbal mMi ng dead human bodi es or nust nake arrangenents for
a preparation room as established by rule.

(4) Application for a funeral establishment |icense
shall be nmade on forms and pursuant to procedures specified by
rul e, shall be acconpanied by a nonrefundable fee not to
exceed $300 as set by licensing authority rule, and shal
i nclude the name of the licensed funeral director who is in

charge of that establishment. The applicant shall be required

to make disclosure of the applicant's crinminal records, if

any, as required by s. 497.142. The applicant shall submt

fingerprints in accordance with s. 497.142. A duly conpl eted

application acconpani ed by the required fees shall be approved

and the license issued if the proposed funeral establishnent

has passed an inspection pursuant to rule of the licensing

authority, the licensing authority deternines the applicant is

of good character and has no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

matters, and the applicant otherwise is in conpliance with al

applicable requirenments of this chapter

(5) A funeral establishment |icense shall be renewabl e
bi ennially pursuant to procedures, and upon paynment of a
59
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nonref undabl e fee not to exceed$500$366, as set by licensing
authority rule. The licensing authority may al so establish by
rule a delinquency fee not to exceed $50 per day.

(12)(a) A change in ownership of a funera
establ i shnent shall be pronptly reported pursuant to
procedures established by rule and shall require the
relicensure of the funeral establishnent, including
rei nspection and payment of applicable fees.

(b) A change in location of a funeral establishnent

shall be promptly reported to the licensing authority pursuant

to procedures established by rule. Operations by the |icensee

at _a new | ocation may not commence until an inspection by the

licensing authority of the facilities, pursuant to rules of

the licensing authority, has been conducted and passed at the

new | ocati on.

Section 33. Paragraphs (a) and (g) of subsection (1)
and paragraphs (a), (f), and (g) of subsection (2) of section
497.385, Florida Statutes, as renunmbered and amended by
section 90 of chapter 2004-301, Laws of Florida, are anmended,
and paragraph (i) is added to subsection (2) of that section,
to read:

497. 385 Renoval services; refrigeration facilities;
centralized enbalmng facilities.--In order to ensure that the
renoval , refrigeration, and enbal ming of all dead hunman bodies
is conducted in a nanner that properly protects the public's
health and safety, the licensing authority shall adopt rules
to provide for the |icensure of renoval services,
refrigeration facilities, and centralized enbalning facilities
operated i ndependently of funeral establishnents, direct
di sposal establishments, and cinerator facilities.

(1) REMOVAL SERVI CES AND REFRI GERATI ON SERVI CES. - -
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(a) Application for licensure of a renoval service or
a refrigeration service shall be nade using fornms and
procedures as specified by rule, shall be acconpanied by a
nonr ef undabl e fee not to exceed $300 as set by licensing
authority rule, and shall include the nane of the business
owner, nmanager in charge, business address, and copies of

occupational and other local permts. The applicant shall be

required to nmake disclosure of the applicant's crimna

records, if any, as required by s. 497.142. The applicant

shall submt fingerprints in accordance with s. 497.142. A

duly conpl eted application acconpani ed by the required fees

shal |l be approved and the license issued if the applicant has

passed an inspection pursuant to rule of the licensing

authority, the licensing authority determ nes that the

applicant is of good character and has no denonstrated history

of lack of trustworthiness or integrity in business or

prof essional matters, and the applicant otherwise is in

conmpliance with all applicable requirenents of this chapter

(g)1l. A change in ownership shall be pronptly reported
using forms and procedures specified by rule and may require
the relicensure of the |icensee, including reinspection and
paynment of applicable fees, as required by rule.

2. A change in location shall be pronptly reported to

the licensing authority pursuant to procedures established by

rule. Operations by the licensee at a new | ocati on may not

commence until an inspection by the licensing authority of the

facilities, pursuant to rules of the licensing authority, has

been conducted and passed at the new | ocation.

(2) CENTRALI ZED EMBALM NG FACILITIES. --1n order to
ensure that all funeral establishnments have access to
embal mng facilities that conply with all applicable health
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and safety requirenments, the licensing authority shall adopt
rules to provide for the licensure and operation of
centralized enbalmng facilities and shall require, at a
m ni mum the foll ow ng:

(a) Al centralized enbalning facilities shall contain
all of the equiprment and neet all of the requirenents that a

preparation roomlocated in a funeral establishnent is

requi red to neet—but—stueh—facit-ties—shat—not—berequi+redto
o e 4 I . : :
estabH-shrents—as—set—forth—+n—s—4973806. The |icensing

authority nmay adopt rul es establishing the equipnment and other

requi renents for operation of a centralized enbalmng facility

consistent with this paragraph

(f) Application for licensure of a centralized
enmbal mng facility shall be made utilizing forns and
procedures prescribed by rule and shall be acconpanied by a
nonr ef undabl e fee not to exceed $300 as set by l|icensing
authority rule, and licensure shall be renewed biennially
pursuant to procedures and upon paynent of a nonrefundable fee
not to exceed $300 as set by licensing authority rule. The
licensing authority may al so establish by rule a |ate fee not
to exceed $50 per day. Any licensure not renewed w thin 30
days after the renewal date shall expire w thout further

action by the departnent. The applicant shall be required to

make disclosure of the applicant's crimnal records, if any,

as required by s. 497.142. The applicant shall submt

fingerprints in accordance with s. 497.142. A duly conpl eted

application acconpani ed by the required fees shall be approved

and the license issued if the applicant has passed an

i nspection pursuant to rule of the licensing authority, the

licensing authority determ nes that the applicant is of good
62
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character and has no denonstrated history of |ack of

trustworthiness or integrity in business or professiona

matters, and the applicant otherwise is in conpliance with al

applicable requirenents of this chapter

(g) The licensing authority shall set by rule an
annual inspection fee not to exceed $300, payabl e upon
application for licensure and upon renewal of such |icensure.

Centralized enbal mng facilities shall be subject to

i nspection before issuance of a license and annually

t hereafter.

(i)1. A change in ownership shall be promptly reported

using forns and procedures specified by rule and may require

the relicensure of the licensee, including reinspection and

paynent of applicable fees, as required by rule.

2. A change in location shall be pronptly reported to

the licensing authority pursuant to procedures established by

rule. Operations by the licensee at a new | ocati on nmay not

commence until an inspection by the licensing authority of the

facilities, pursuant to rules of the licensing authority, has

been conducted and passed at the new | ocation.

Section 34. Section 497.453, Florida Statutes, as
renumber ed and anmended by section 102 of chapter 2004-301
Laws of Florida, is amended to read:

497.453 Application for preneed |icense, procedures
and criteria; renewal; reports.--

(1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

(a) A person seeking a license to enter into preneed
contracts shall apply for such licensure using forms
prescri bed by rule.

(b) The application shall require the nane, business
address, residence address, date and place of birth or
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i ncorporation, and busi ness phone nunber of the applicant and
all principals of the applicant. The application shall require
the applicant's social security nunber, or, if the applicant
is an entity, its federal tax identification nunber.

(c) The application may require information as to the
applicant's financial resources.

(d) The application may require information as to the
educational and enpl oynent history of an individual applicant;
and as to applicants that are not natural persons, the
busi ness and enpl oynment history of the applicant and
principals of the applicant.

(e) The applicant shall be required to nmake disclosure

of the applicant's crinmnal records, if any, as required by s.

497. 142. Fhe—appHrecation—shaH—+egui+re—the—appH-ecant—to

(f) The application shall require the applicant to
di scl ose whet her the applicant or any of the applicant's
principals have ever had a license or the authority to
practice a profession or occupation refused, suspended, fined,
deni ed, or otherw se acted against or disciplined by the
licensing authority of any jurisdiction. A licensing
authority's acceptance of a relinquishnent of |icensure,
stipul ation, consent order, or other settlenent, offered in
response to or in anticipation of the filing of charges
against the license, shall be construed as action against the
l'i cense.

(g) The applicant shall submt fingerprints in

accordance with s. 497.142. Fhe—apptHecatioen—shaH—+egui+e—the
64
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. . S . ; . .
accordance—wth—part—+—of—this—~chapter—

(h) The application shall state the nane and |icense
nunber of the funeral establishnent, cenetery conpany, direct
di sposal establishment, or nonunment establishment, under whose
license the preneed application is made.

(i) The application shall state the types of preneed
contracts proposed to be witten.

(j) The application shall disclose the existence of
all preneed contracts for service or merchandi se entered into
by the applicant, or by any other entity under conmon contro
with the applicant, without or prior to authorization under
this section or predecessors to this section. As to each such
contract, the applicant shall disclose the name and address of
the contract purchaser, the status of the contract, and what
steps or neasures the applicant has taken to ensure
performance of unfulfilled contracts, setting forth the
treatment and status of funds received fromthe custoner in
regard to the contract, and stating the name and address of
any institution where such funds are deposited and the nunber
used by the institution to identify the account. Wth respect
to contracts entered into before January 1, 1983, an
application to issue or renew a preneed |license may not be
deni ed solely on the basis of such disclosure. The purchaser
of any such contract nmay not be required to |liquidate the
account if such account was established before July 1, 1965.
Information disclosed may be used by the licensing authority
to notify the contract purchaser and the institution in which
such funds are deposited should the hol der of a preneed
license be unable to fulfill the requirements of the contract.

(k) The application shall require the applicant to
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denonstrate that the applicant conplies and will conply with
all requirements for preneed contract |icensure under this
chapter.

(1) The application may require any other information
consi dered necessary by the departnent or board to neet its
responsi bilities under this chapter

(m The application shall be sworn to and signed in
accordance with s. 497.141(12) by—the—appHecant—+f—anaturat

, I . : . I .
raturat—person

(n) The application shall be acconpanied by a

nonr ef undabl e fee as deternined by licensing authority rule
but not to exceed $500.

(2) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl et ed
application for licensure under this section, accompani ed by
the required fees, shall be approved and a |icense issued, if
the licensing authority determnes that the follow ng
conditions are net:

(a) The application is nmade by a funera
establ i shnent, cenetery company, direct disposa
establ i shment, or monunent establishment, or on behal f of one
of the preceding licensees by its agent in the case of a
corporate entity, licensed and in good standi ng under this
chapter.

(b) The applicant neets net worth requirenents
specified by rule of the Iicensing authority.

1. The net worth required by rule to obtain or renew a

preneed license and wite and carry up to $100,000 in tota

retail value of outstanding preneed contracts shall not exceed

520, 000. The board may specify higher net worth requirenents

by increments, for total retail value of outstandi ng preneed
66
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contracts carried in excess of $100,000, as the board

determ nes necessary for the protection of the public.

2. An applicant to obtain or renew a preneed |licensee

that cannot denpbnstrate the required initial mninmmnet worth

may voluntarily submit to the licensing authority and request

acceptance of alternative evidence of financial stability and

resources or _agree to additional oversight in lieu of the

required net worth. Such additional evidence or oversight may

i nclude, as appropriate, one or nore of the follow ng:

a. An agreenent to submit nonthly financial statenments

of the entity.

b. An agreenent to submt quarterly financia

statenents of the entity.

c. An appraisal of the entity's property or broker's

opi nion of the entity's assets.

d. Acredit report of the entity or its principals.

e. A subordination-of-debt agreenment fromthe entity's

principals.

f. An indemmification or subrogation agreenent binding

the entity and its principals.

d. A guarantee agreenent for the entity fromits

principals.

h. A witten explanation of past financial activity.

i. Subnission of a 12-npbnth projected business plan

t hat i ncl udes:

(1) A statenent _of cash flows.

(I1) Pro fornma incone statenents, w th sources of

revenues identified.

(I11) WMarketing initiatives.

. Subnission of previous departnent exanination

reports.
67
11:11 AM 04/ 08/ 05 $2346d-ri 26-c3r




© 00 N O O b~ W N P

W W N NN N D N N NN MDD DN PP P PP, PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2346
Bar code 310486

kK. An agreenent of 100 percent voluntary trust by the

entity.

3. The licensing authority nmay accept such alternative

evidence or arrangenents in lieu of the required net worth

only if the licensing authority deternines that such

alternative evidence or arrangenents are an _adequate

substitute for required net worth and that acceptance woul d

not substantially increase the risk to existing or future

custoners of nonperfornmance by the applicant or licensee on

its retail sal es agreenents.

(c) The applicant has and will have the ability to
di scharge her or his liabilities as they become due in the
normal course of business, and has and will have sufficient
funds avail able during the cal endar year to performher or his
obl i gations under her or his contracts.

(d) If the applicant or any entity under conmpn
control with the applicant has entered into preneed contracts
prior to being authorized to do so under the laws of this
state:

1. The licensing authority determ nes that adequate
provi si on has been nmade to ensure the performance of such
contracts.

2. The licensing authority deternm nes that the
i mproper sal e of such preneed contracts prior to authorization
under this chapter does not indicate, under the facts of the
particul ar application in issue, that the applicant has a
di sregard of the laws of this state such as woul d expose the
public to unreasonable risk if the applicant were issued a
preneed |icense.

3. Nothing in this section shall inply any
aut horization to enter into preneed contracts wi thout
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aut hori zati on under this chapter

(e) Neither the applicant nor the applicant's
principals have a denonstrated history of conducting their
busi ness affairs to the detrinment of the public.

(f) The applicant and the applicant's principals are
of good character and have no denmonstrated history of [ack of
trustworthiness or integrity in business or professiona
matters.

(g) The applicant does and will comply with all other
requi renents of this chapter relating to preneed |icensure.

(3) | SSUANCE OF LI CENSES ON PROBATI ONARY STATUS. --1It
is the policy of this state to encourage conpetition for the
public benefit in the preneed contract business by, anpbng
ot her means, the entry of new |licensees into that business. To
facilitate issuance of |icenses concerning applications judged
by the licensing authority to be borderline as to
qualification for licensure, the licensing authority may issue
a new license under this section on a probationary basis,
subj ect to conditions specified by the licensing authority on
a case-by-case basis, which conditions may inpose specia
noni toring, reporting, and restrictions on operations for up
to the first 12 nonths of licensure, to ensure the |licensee's
responsi bl eness, conpetency, financial stability, and
conpliance with this chapter. Provided, no such probationary
Iicense shall be issued unless the licensing authority
determ nes that issuance would not pose an unreasonable risk
to the public, and the licensing authority nust within 12
nonths after issuance of the |icense either renpve the
probationary status or determne that the |icensee is not
qualified for licensure under this chapter and institute
proceedi ngs for revocation of |icensure.
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(4) CHANGE | N CONTROL SUBSEQUENT TO LI CENSURE. - -

(a) Each licensee under this section rmust provide
notice as required by rule prior to any change in control of
the Iicensee. Any such change is subject to disapproval or to
reasonabl e conditions inposed by the licensing authority, for
the protection of the public to ensure conpliance with this
chapter, based upon criteria established by rule, which
criteria shall prompte the purposes of this part in protecting
the consumer.

(b) The licensing authority may authorize the transfer
of a preneed |license and establish by rule a fee for the
transfer in an ambunt not to exceed $500. Upon receipt of an
application for transfer, the executive director may grant a
temporary preneed license to the proposed transferee, based
upon criteria established by the licensing authority by rule,
which criteria shall pronote the purposes of this chapter in
protecting the consuner. Such a tenporary preneed |icense
shal |l expire at the conclusion of the next regular neeting of
t he board unl ess renewed by the board. The licensing authority
may by rule establish forms and procedures for the
i mpl enentati on of this paragraph

(5) RENEWAL OF LI CENSES. - -

(a) A preneed license shall expire annually on June 1,
unl ess renewed, or at such other time or times as may be
provided by rule. The application for renewal of the license
shall be on forms prescribed by rule and shall be acconpani ed
by a renewal fee as specified in paragraph (c).

(b) Wthin 3 nonths after the end of its fisca
period, or within an extension of tine therefor, as the
department for good cause may grant, the |licensee shall file
with the department a full and true statenment of her or his
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financial condition, transactions, and affairs, prepared on a
basi s as adopted by rule, as of the end of the preceding
fiscal period or at such other time or tinmes as nmay be
required by rule, together with such other information and
data which may be required by rule. To facilitate uniformty
in financial statenents and to facilitate departnment analysis,
there may be adopted by rule a formfor financial statenents.

The rul es regarding net worth, authorized by paragraph (2)(b),

shall be applicable to the renewal of preneed |licenses.

(c)1l. Each annual application for renewal of a preneed

license that is not held by a nonunent establishnent shall be

acconpani ed by the appropriate fee as foll ows:
a.+— For a preneed licensee with no preneed contract
sales during the imediately preceding year.............. $300.
b.2- For a preneed licensee with at [east 1 but fewer
than 50 preneed contract sales during the inmediately
Precedi NG Year . ...t $400.
c.3— For a preneed licensee with at |east 50 but fewer
than 250 preneed contract sales during the i mediately
pPrecedi NG Year. .. ... e $500.
d. 4~ For a preneed licensee with at |east 250 but
fewer than 1,000 preneed contract sales during the i mediately
Precedi NG Yeal . ...ttt $850.
e.5~ For a preneed licensee with at l[east 1,000 but
fewer than 2,500 preneed contract sales during the i mediately
precedi Ng Year. . ... ... $1, 500.
f.6~ For a preneed licensee with at |east 2,500 but
fewer than 5,000 preneed contract sales during the i mediately
precedi NG Year. . ...t $2, 500.
q.7 For a preneed licensee with at |east 5,000 but
fewer than 15,000 preneed contract sales during the
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imediately preceding year.............. .. $6, 000.
h.8~ For a preneed licensee with at |east 15,000 but
fewer than 30,000 preneed contract sales during the
imMmediately preceding year......... ... ... ... $12, 500.
i.9— For a preneed licensee with 30,000 preneed

contract sales or nmore during the i medi ately preceding year

2. Each annual application for renewal of a preneed

license that is held by a nmonunent establishment shall be

acconpani ed by the appropriate fee determned by its tota

gross aggregate at-need and preneed retail sales for the

12-nmonth period ending 2 full calendar nonths prior to the

month in which the renewal is required, as foll ows:

a. Total sales of $1 to $50,000, renewal fee $1,000.

b. Total sales of $50,001 to $250,000, renewal fee
51, 500.

C. Total sales of $250,001 to $500, 000, renewal fee
52, 000.

d. Total sales over $500,000, renewal fee $2, 500.

(d) An application for renewal shall disclose the
exi stence of all preneed contracts for service or merchandi se
funded by any nethod other than a method pernmitted by this
chapter, which contracts are known to the applicant and were
entered into by the applicant, or any other entity under
conmon control with the applicant, during the annual |icense
peri od then ending. Such disclosure shall include the nanme and
address of the contract purchaser, the nane and address of the
institution where such funds are deposited, and the nunber
used by the institution to identify the account.

(e) In addition to any other penalty that may be

provi ded for under this chapter, there may be levied a | ate
72
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fee as determ ned by licensing authority rule but not to
exceed $50 a day for each day the preneed licensee fails to
file its annual statement, and there may be levied a |late fee
as determined by licensing authority rule but not to exceed
$50 a day for each day the preneed |licensee fails to file the
statement of activities of the trust. Upon notice to the
preneed |icensee by the department that the preneed |icensee
has failed to file the annual statement or the statenent of
activities of the trust, the preneed licensee's authority to
sell preneed contracts shall cease while such default
conti nues.

(6) QUARTERLY PAYMENTS. --1n addition to other ampunts
required to be paid by this section, each preneed |icensee
shall pay to the Regulatory Trust Fund an anount established
by rule not to exceed $10 for each preneed contract entered
into. This ambunt nust be paid within 60 days after the end of
each quarter. These funds nust be used to defray the cost of
admi ni stering the provisions of this chapter part.

(7) BRANCH OPERATI ONS AND LI CENSURE. - -

(a) Any person or entity that is part of a comon
busi ness enterprise that has a preneed |icense issued pursuant
to this section and desires to operate under a name other than
that of the common business enterprise, may subnmit an
application on a formadopted by rule to become a branch
licensee. The application shall be acconpani ed by an
application fee as determined by |licensing authority rule but
not to exceed $300.

(b) Upon a determnation that such branch applicant
qualifies to sell preneed contracts under this part except for
t he requirenents of paragraph (2)(c), and if the sponsoring
preneed |icensee under whose preneed |license the branch
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applicant seeks branch status neets the requirenents of such

paragraph and is in conpliance with all requirenents of this
part regarding its preneed |license and operations thereunder
a branch license shall be issued.

(c) Branch licenses shall be renewed annual |y by
paynment of a renewal fee set by licensing authority rule and
not to exceed$500%$366. Branch |icenses may be renewed only

so long as the preneed license of the sponsoring preneed

i censee remmins in good standi ng.

(d) :  h I b ol

H-eensee— Preneed sal es of the branch shall be deened to be
sal es of the sponsoring licensee for purposes of renewal fees
and trust requirenents under this chapter

(e) The sponsoring preneed |licensee shall be
responsi bl e for performance of preneed contracts entered into
by its branch if the branch does not tinely fulfill any such
contract.

(8) ANNUAL TRUST REPORTS.--On or before April 1 of
each year, the preneed |licensee shall file in the form
prescribed by rule a full and true statenment as to the
activities of any trust established by it pursuant to this
part for the precedi ng cal endar year

(9) DEPCSIT OF FUNDS. --All sums col |l ected under this
section shall be deposited to the credit of the Regulatory
Trust Fund.

Section 35. Subsection (6) of section 497.456, Florida
Statutes, as renunbered and anended by section 105 of chapter
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2004- 301, Laws of Florida, is anended to read:

497.456 Preneed Funeral Contract Consumer Protection
Trust Fund. --

(6) Upon the comrencenent of a delinquency proceedi ng
pursuant to this chapter against a preneed |licensee, the
licensing authority may use up to 50 percent of the bal ance of
the trust fund not already comitted to a prior delinquency

proceedi ng sotety for the purpose of establishing a

recei vership and providing restitution to preneed contract

purchasers and their estates due to a preneed |licensee's
failure to provide the benefits of a preneed contract or
failure to refund the appropriate principal amunt by reason
of cancellation thereof. The bal ance of the trust fund shal
be determ ned as of the date of the delinquency proceeding.

Section 36. Paragraph (h) of subsection (1) and
subsection (4) of section 497.458, Florida Statutes, as
renunmber ed and amended by section 107 of chapter 2004-301
Laws of Florida, are anended to read

497. 458 Disposition of proceeds received on
contracts. - -

(1)

(h) 1n no event may trust funds be |oaned, directly or

indirectly, to any of the follow ng persons: the preneed

licensee; any entity under any degree of commpn control wth

the preneed |licensee; any enployee, director, full or partia

owner, or _principal of the preneed |licensee; or any person

related by blood or marriage to any of those persons. In no

event may trust funds, directly or indirectly, be invested in

or with, or loaned to, any business or business venture in

whi ch any of the follow ng persons have an interest: the

preneed licensee, any entity under any degree of conmobn
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control with the preneed |icensee, any enployee, director

full or partial owner, or principal of the preneed |licensee,

or _any person related by blood or narriage to any of those

per sons. Hho—event—aySa-d—funrds—betoaned—to—apreneced

preneetd—contract—hotders—whose—contracts—are—secured—by—the
trust—Funts—

&) The licensing authority nay adopt rul es exenpting
fromthe prohibition of paragraph (1)(h) this—subseetion,

pursuant to criteria established in such rule, the investnent
of trust funds in investnents, such as widely and publicly
traded stocks and bonds, notw thstanding that the |icensee,
its principals, or persons related by blood or narriage to the
licensee or its principals have an interest by investment in
the sane entity, where neither the |icensee, its principals,
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or persons related by blood or marriage to the |licensee or its
principals have the ability to control the entity invested in,
and it would be in the interest of the preneed contract
hol ders whose contracts are secured by the trust funds to
all ow the investment.

Section 37. Section 497.466, Florida Statutes, as
renunmber ed and amended by section 115 of chapter 2004-301
Florida Statutes, is anmended to read:

(Substantial rewording of section. See

s. 497.466, F.S., for present text.)

497.466 Preneed sales agents, license required;

application procedures and criteria; appointnent of agents;

responsibility of preneed licensee.--

(1) GENERAL PROVI SIONS. --Each individual who offers

preneed contracts to the public, or who executes preneed

contracts on behalf of a preneed licensee, including any

i ndi vidual who offers, sells, or signs contracts for the

preneed sale of burial rights, shall be |licensed as a preneed

sal es agent _and shall be appointed by each preneed |licensee

whom he or she represents regardi ng preneed sales, pursuant to

this section; however, an individual licensed in good standing

under this chapter as a funeral director may engage in preneed

sales for the preneed licensee with whomthe funeral director

is affiliated, w thout preneed sales agent licensure or

appoi nt nent _under this section.
(2) PRENEED SALES AGENT LI CENSE; APPLI CATI ON
PROCEDURES. - -

(a)  An individual may hold only one preneed sal es

agent license at a tine.

(b) A preneed sales agent license nay not be issued to

a_person under the age of 18 years.
77
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(c) A person desiring a preneed sales agent |icense

shall apply to the departnent for such a license. The

application nmust require the nane, social security nunber,

resi dence address, residence phone nunmber if any, and date and

pl ace of birth of the applicant.

(d) The application nmust require the preneed sal es

agent applicant to disclose any crimnal record, as required

by s. 497.142.

(e) The application nust require the preneed sal es

agent applicant to disclose whether the applicant has ever had

a license or the authority to practice a profession or

occupation refused, suspended, fined, denied, or otherw se

acted against or disciplined by the licensing authority of any

jurisdiction. A licensing authority's acceptance of a

relinqui shment of licensure, stipulation, consent order, or

other settlenent, offered in response to or in anticipation of

the filing of charges against the license, constitutes action

agai nst the license.

(f) The application nust require identification by the

preneed sal es agent applicant of the preneed |icensee whomthe

preneed sal es agent applicant believes will initially appoint

the preneed sales agent if a preneed sales agent |license is

i ssued.

(g) The application nmust be signed by the applicant.

The licensing authority may accept el ectronic signatures.

(h) The application nmust be acconpanied by a

nonr ef undabl e fee of $150 if made through the departnent's

online licensing system or $175 if made using paper forns.

Paynent of either fee as specified in this paragraph entitles

the applicant to one initial appointnent w thout paynment of

further fees by the preneed sal es agent or the appointing
78
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preneed licensee if a preneed sales agent |license is issued.

The licensing authority may fromtinme to tine increase the

fees specified in this paragraph, but not to exceed $300.

(3) | SSUANCE OF A TEMPORARY PRENEED SALES AGENT

LI CENSE. - -

(a) Upon receipt of a duly conpleted application and

the required fee, a tenporary preneed sal es agent |icense

shall be issued to the applicant if:

1. The applicant is at least 18 vears of age;

2. The application indicates that the applicant has no

disciplinary or crinmnal record, and the departnent has no

record indicating that the applicant has a disciplinary or

crimnal record; and

3. The applicant has never previously held a tenporary

preneed sal es agent license that | apsed for failure to submt

fingerprints as required by this section.

(b) A tenporary preneed sales agent license is valid

for only 120 days after the date issued and may not be

renewed.

(c) An applicant for a preneed sales agent |license who

has previously been issued a preneed sal es agent tenporary

license that for any reason expired wthout becom ng pernanent

is thereafter ineligible for another tenporary preneed sales

agent license. Such a person may apply again for a preneed

sal es agent license, but the |license may not be issued unti

fingerprints are provided as required by s. 497.142, a report

is received fromthe Departnent of Law Enforcenent advising

that the applicant has no crimnal record, and the applicant

is otherwi se deternined by the departnent and board to qualify

for preneed sales agent licensure.

(4) CONVERSI ON OF TEMPORARY PRENEED SALES AGENT
79
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LI CENSE TO PERVMANENT PRENEED SALES AGENT LI CENSE. - -

(a) A tenporary preneed sales agent |icensee who

desires to obtain a permanent preneed sal es agent |icense

shall, within 90 days after the issuance of the tenporary

preneed sal es agent license, submt his or her fingerprints to

the licensing authority for a crimnal background check, in

accordance with s. 497.142. Unless the departnent determ nes

before the expiration of the tenporary preneed sal es agent

license that the tenporary |licensee has a crininal or

disciplinary record, the preneed sales agent tenporary license

shall automatically be converted to a pernmnent preneed sal es

agent license.

(b) The departnent shall pronptly give witten notice

to the tenporary preneed sal es agent |licensee, and to al

preneed |licensees who have the tenporary preneed sal es agent

under appoi ntnent, that the preneed sales agent's tenporary

li cense has been converted to a permanent |license, or has

| apsed, as the case may be.
(5) APPLI CANTS HAVI NG A CRI M NAL OR DI SCI PLI NARY
RECORD. - -

(a) A preneed sales agent applicant having a crimna

or disciplinary record is ineligible for a tenporary preneed

sal es agent |license. A pernmmnent preneed sal es agent |icense

may not be issued to any person who has a crininal or

disciplinary record, except upon approval of the board.

(b) If, while a tenporary preneed sales agent |icense

is in force, the departnment deternines that the tenporary

licensee has a crinmnal or disciplinary record, the tenporary

license shall be imediately suspended and shall not

automatically convert to a pernanent preneed sal es agent

license. The departnent shall pronptly give witten notice of
80
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t he suspension to the suspended |icensee and to all preneed

| i censees who have the suspended preneed sal es agent under

appoi ntnent. The suspended preneed sal es agent |licensee my

thereafter, within 21 days after the date of suspension

petition the board under paragraph (c) for issuance of a

per manent preneed sal es agent notw thstanding the crimnal or

disciplinary record. |If a petition for board reviewis not

timely received by the departnent or board, the tenporary

preneed sal es agent license shall be revoked.

(c) An applicant having a crimnal or disciplinary

record who desires a pernanent preneed sales agent |icense

shal|l petition the board for issuance of such a |license, using

forns _and procedures as specified by rule. The board shal

i ssue a pernmanent preneed sales agent license to an applicant

having a crimnal or disciplinary record if the board

determ nes that:

1. There was no inaccuracy in the application for

license which indicates that the applicant is untrustworthy;

and

2. The applicant, if issued a preneed sal es agent

license, would not pose an unreasonable risk to nenbers of the

public who deal with the applicant in preneed transactions.

(d) The board may issue a preneed sal es agent license

to an applicant who has a crimnal or disciplinary record, on

a _probationary status and subject to reasonable terns of

probation not to exceed 24 nonths in duration
(6) TERM NATI ON OF A PERVANENT PRENEED SALES AGENT
LI CENSE DUE TO LACK OF APPO NTMENTS. - - A per manent pr eneed

sal es agent license shall remain in force without a

requi renent _for renewal until there have been no appoi ntnents

of the preneed sal es agent under the |license for 48
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consecutive nmonths, at which tine the permanent preneed sal es

agent license will termnate. The forner preneed sal es agent

licensee may thereafter apply for issuance of a new preneed

sal es agent |icense under this section.

(7) APPO NTMENT OF PRENEED SALES AGENTS. - -

(a) A preneed sales agent |licensee may be appoi nted by

as _many preneed |licensees as desire to appoint the preneed

sales agent |licensee. \Wen a preneed sales agent |licensee is

appoi nted by a preneed |licensee, the departnent shall pronmptly

give witten notice to all other preneed |licensees who then

have that sane preneed sal es agent under appoi ntnent.

(b) A preneed licensee nay appoint a preneed sal es

agent licensee by identifying to the departnent the preneed

sal es agent |licensee to be appointed, requesting appointnent,

and paying the required appoi ntnent fee. The appoi nt nent

request shall be signed by the preneed |licensee. The

depart ment _nmay accept el ectroni c signatures.

(c) Appointnents shall be effective when made and

shall expire 24 nonths after the |last day of the nmonth in

whi ch the appoi ntnent was made, unless earlier tern nated by

t he preneed |licensee or the preneed sal es agent. However, the

initial appointment of a preneed sales agent |icensee may not

be made until 24 hours after a tenporary preneed sal es agent

license is issued to that preneed sales agent. Furthernore, an

appointnent is effective only as long as the preneed sal es

agent licensee's license is in good standing.

(d) A preneed licensee shall take reasonable steps to

assure that the preneed sal es agent |icensees whomit appoints

have adequate training regardi ng preneed sal es.

(e) An appointnment may be renewed for additiona

24-nmonth periods by notification by the preneed licensee to
82
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t he departnent that the preneed |icensee desires to renew the

appoi nt nent, acconpani ed by paynent by the preneed |licensee of

t he appoi ntnent renewal fee.

(f) Initial and renewal appointnment fees shall be

nonr ef undabl e and shall be in the amount of $150 if nmde

t hrough the departnent's online licensing system and $175 if

made usi ng paper fornms requiring nmanual processing by the

departnment. The board may, by rule, increase the appointment

fees but not to exceed $300.

(g)1. An appointnent may be term nated at any tinme by

t he appointing preneed |icensee or by the appointed preneed

sal es agent |icensee.

2. Ternmination of appointment shall be acconplished by

notice of ternination conveyed to the departnent and signed by

the person or entity requesting the termnation. The

department may accept el ectronic signatures. There shall be

no fee for term nation of appointnent acconplished through the

departnment's online licensing system There shall be a fee of

525 for term nations nade using paper forns requiring nanua

processi ng by the departnent.

3. Wien an appointnent is term nated, whether by the

preneed |icensee or the preneed sales agent |licensee, the

department _shall pronptly provide witten confirmation of the

term nation to both the preneed sal es agent |icensee and the

preneed licensee at their respective addresses of record with

t he departnent.

4. 1f a preneed |licensee terninates the authority of a

preneed sales agent license to sell for the preneed |icensee,

the preneed |licensee shall, within 30 days after the

term nation, ternm nate the appointnment as provided under

subpar agr aph 2.
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5. If a preneed sales agent |licensee term nates his or

her preneed sales relationship with a preneed |icensee, the

preneed sal es agent licensee shall, within 30 days after the

term nation, ternm nate the appointnment as provided under

subpar agr aph 2.

6. If the license of a preneed sales agent is

suspended or revoked pursuant to disciplinary action by the

licensing authority against the preneed sales agent, the

departnment _shall pronptly give witten notice of such action

to all preneed |licensees who then have that preneed sal es

agent under appoi nt nent.

(8) ADM NI STRATI VE MATTERS. - -

(a) The licensing authority may, by rule, prescribe

forns _and procedures for admi nistering this section.

(b)1. Each person who holds one or nore preneed sales

agent licenses in good standing under s. 497.439 as of 11:59

p. m_ on Septenber 30, 2005, shall be deened as of Cctober 1,

2005, to hold a pernmanent preneed sal es agent |icense under

this section, effective October 1, 2005.

2. Each person who holds one or nore preneed sal es

agent licenses in good standing under s. 497.439 as of 11:59

p.m on Septenber 30, 2005, shall be deened as of COctober 1,

2005, to be appointed by each preneed |licensee in regard to

whom he or she holds a preneed sales agent |license as of 11:59

p. m_on Septenber 30, 2005. Such appointnments shall expire on

the sane date as the preneed sales agent |license would have

expired under the lawin effect at 11:59 p.m on Septenber 30,

2005.

(c) The reference to a crinmnal record in this section

refers to and includes only crines required to be disclosed

under s. 497.142.
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(d) The reference to a disciplinary record as used in

this section refers to and includes any instance in which the

applicant has ever had a license or the authority to practice

a profession or occupation refused, suspended, fined, denied,

or _otherw se acted against or disciplined by the |licensing

authority of any jurisdiction. A licensing authority's

acceptance of a relinquishment of licensure, stipulation

consent _order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the |license,

constitutes action against the |license.

(e) A preneed |licensee shall be responsible for the

activities of all preneed sales agents, and all funera

directors acting as preneed sales agents, who are affiliated

with the preneed |icensee and who perform any type of

preneed-rel ated activity on behalf of the preneed licensee. In

addition to the preneed sal es agents and funeral directors

acting as preneed sal es agents, each preneed licensee is also

subject to discipline if its preneed sal es agents or funera

directors acting as preneed sales agents violate any provision

of this chapter.

Section 38. Section 497.468, Florida Statutes, is
created to read

497.468 Disclosure of information to the public.--A

preneed |licensee offering to provide burial rights,

ner chandi se, or services to the public shall

(1) Provide by tel ephone, upon request, accurate

information regarding the retail prices of burial nerchandise

and services offered for sale by the |licensee.

(2) Fully disclose all reqularly offered services and

ner chandi se prior to the selection of burial services or

nerchandi se. The full disclosure required shall identify the
85
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prices of all burial rights, services, and nerchandi se

provided by the |licensee.

(3) Not make any false or msleading statenents of the

|l egal requirenent as to the necessity of a casket or outer

buri al container.

(4) Provide a good-faith estinate of all fees and

costs the custonmer will incur to use any burial rights,

ner chandi se, or services purchased.

(5) Provide to the custoner, upon the purchase of any

burial right, nmerchandise, or service, a witten contract, the

formof which has been approved by the licensing authority

pursuant to procedures specified by rule.

(a) The witten contract shall be conpleted as to al

essential provisions prior to the signing of the contract by

t he custoner.

(b) The written contract shall provide an itenization

of the ampbunts charged for all services, nerchandi se, and

fees, which itenm zation shall be clearly and conspi cuously

segregated fromeverything else on the witten contract.

(c) A description of the nmerchandi se covered by the

contract to include, when applicable, nodel, manufacturer, and

ot her relevant specifications.

(6) Provide the licensee's policy on cancellation and

refunds to each custoner.

(7) In a manner established by rule of the licensing

authority, provide on the signature page, clearly and

conspi cuously in boldfaced 10-point type or |arger, the

foll owi ng:

(a) The words "purchase price."

(b) The ampunt to be trusted.

(c) The anpunt to be refunded upon contract
86
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cancel | ati on.

(d) The ampbunts all ocated to nerchandi se, services,

and cash advances.

(e) The toll-free nunmber of the departnent which is

avail abl e for questions or conplaints.

(f) A statenent that the purchaser shall have 30 days

fromthe date of execution of contract to cancel the contract

and receive a total refund of all nopbneys paid for itens not

used.

(8) FEffective October 1, 2006, display in its offices

for free distribution to all potential custoners, and provide

to all custoners at the tine of sale, a brochure explaining

how and by whom preneed sales are regul ated, summari zi ng

consuner_rights under the | aw, and providing the namge,

address, and phone nunber of the departnment's consuner affairs

division. The format and content of the brochure shall be as

prescribed by rule. The licensing authority may cause the

publication of such brochures and, by rule, establish

requi renents that preneed |licensees purchase and nake

avail abl e such brochures as so published, in the |licensee's

offices, to all potential custoners.

(9) Provide to each custonmer a conplete description of

any nmonunent, marker, or nenorialization to be placed at the

gravesite pursuant to the preneed contract.

Section 39. Paragraphs (a), (b), (c), (d), and (e) are
added to subsection (1) of section 947.550, Florida Statutes,
as renunbered and anmended by section 118 of chapter 2004-301
Laws of Florida, paragraphs (c), (e), (f), and (h) of
subsection (2) of that section are anended, and paragraph (j)
is added to subsection (2) of that section, to read:

497.550 Licensure of nonument establishnents required;
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procedures and criteria.--

(1) LICENSE REQUI RED. --No person shall conduct,
mai ntai n, nanage, or operate a nonunent establishnent in this
state unl ess the nonument establishnment is |icensed pursuant
to this part.

(a) The two categories of nmonunent establishnent

licensure available in this state are:

1. Mnunent buil der; and

2.  Monunent deal er

(b) An applicant for licensure as a nonunent

establ i shment _shall designate, on the application form the

category of nmonunent establishnent |icensure for which he or

she is applying.

(c) Each monunent establishnment that is |icensed under

this chapter at 11:59 p.m on Septenber 30, 2005, is, on and

after Cctober 1, 2005, licensed as a nonunent deal er subj ect

to the requirenents of this chapter. A person who becones

licensed as a nonunent deal er by operation of this paragraph

may apply to the board for licensure as a nonunent buil der

and, upon paynent of applicable application fees and the

granting of such application and licensure as a nonunent

buil der, such person's licensure as a nmonunent dealer wll

expire.
(d) The requirenents of this part apply to both

monunent deal ers and nonunent buil ders, except as provided in

this paragraph. Each npbnunent establishnment nust be a

physi cal structure that is |located at a specific street

address, in conpliance with zoning requl ations of the

appropriate local governnment, and not |ocated on property that

is exenpt fromtaxation, but a nonunent deal er may not

ot herwi se be required to comply with s. 497.552 or be subject
88
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to inspection under this part.

(e) A mobnunent establishnment that is not |icensed

under the nonunent-buil der cateqgory is not eligible for a

preneed sales |license.

(2) APPLI CATI ON PRCCEDURES. - - A person seeki ng
licensure as a nonument establishnent shall apply for such
licensure using forns prescribed by rule.

(c) The applicant shall be required to nmake disclosure

of the applicant's crinmnal records, if any, as required by s.

497. 142. Fhe—appHrecation—shaH—+egui+re—the—appH-ecant—to
. hetd I . e D I

e et
(e) The applicant shall submt fingerprints in
accordance with s. 497.142. Fhe—apptrcation—shaH—+eqgui+re—the
. . D . ; . .
w-th—part—+—of —thi-s—chapter—

(f) The applicant shall be a natural person at |east

18 years of age, a corporation, a partnership, or alimted
liability conpany ferret—prror—to—Jdandvary—1—20605—whi¢ch
o o I . "
chapter
(h) The application shall be signed in accordance with
s. 497.141(12) by—the—appHeant—F—anatural—persoen—or—by—the
. : . I . o

(i) Upon receipt of the application and application

fee, the licensing authority shall inspect the proposed

monunent establishnent facilities in accordance with rul es of

the licensing authority.

Section 40. Section 497.551, Florida Statutes, as
89
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created by chapter 2004-301, Laws of Florida, is anended to
read:

497.551 Renewal of nonument establishnent |icensure.--

(1) A nonument establishment |icense must be renewed
biennially by the |icensee.

(2) A nonunment establishnment |icensee that—dees—not
I . : . I
Hs—rertrert—estabH-shrent—Hecense—+enrewat—s—due- shall renew

its monunment establishment |icense by paynent of a renewal fee

established by rule not to exceed $250.

52 -000—
(3) 4 Rules may be adopted providi ng procedures,
forms, and uniformtinefranes for nonunent establishment
l'i cense renewal s.
Section 41. Subsection (4) of section 497.552, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is

amended to read:

497.552 Required facilities.--Effective January 1,
90
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2006, a nonument establishment shall at all tines have and
mai ntain a full-service place of business at a specific street
address or location in Florida conplying with the foll ow ng
requi renents:

(4) 1t shall have facilities on site for inscribing
nmonurrent s and equi prent to deliver and install markers and
nonunment s.

Section 42. Subsections (1) and (5) of section
497.553, Florida Statutes, as created by chapter 2004-301
Laws of Florida, are amended, and subsection (6) is added to
that section, to read

497.553 Regul ati on of nmonunent establishments. --

(1) The Departnent of Financial Services shal
establish and inplement an inspection programfor all nonument
establ i shnents in accordance with the requirenents of this

act. The board shall set by rule an annual inspection fee not

to _exceed $300, payabl e upon application for |licensure and

upon each renewal of such a license.

(5) Comrencing January 1, 2006, the failure of a
nmonurrent establishnent to deliver and install a purchased
nonurrent or marker by the date agreed in the sal es agreenent
shall entitle the customer to a full refund of all amounts
paid by the custonmer for the nmonunent and its delivery and
installation, unless the nmonunment establishment has obtained a
witten agreenent fromthe custoner extending the delivery
date. Such refund shall be made within 30 days after receipt
by the nonunment establishment of the custoner's witten
request for a refund. This subsection does not preclude the
purchase and installation of a new nonunent from any ot her
regi stered monunent establishment or preneed—sates |icensee.

(6)(a) A change in ownership shall be pronptly

91
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reported using forns and procedures specified by rule and may

require the relicensure of the |licensee, including

rei nspection and paynent of applicable fees, as required by

rul e.

(b) A change in location shall be pronptly reported to

the licensing authority pursuant to procedures established by

rule. Operations by the licensee at a new | ocati on may not

commence until an inspection by the licensing authority of the

facilities, pursuant to rules of the licensing authority, has

been conducted and passed at the new | ocation.

Section 43. Paragraph (b) of subsection (2) and
subsection (4) of section 497.554, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, are anended, and
subsection (7) is added to that section, to read:

497.554 Monunent establishment sales
representatives.--

(2) APPLI CATI ON PROCEDURES. - - Li censure as a nonunent
est abl i shnent sal es agent shall be by subnission of an
application for licensure to the departnent on a form
prescribed by rule.

(b) The applicant shall be required to neke disclosure

of the applicant's crimnal records, if any, as required by s.

497.142. The applicant shall submt fingerprints in accordance
with s. 497.142. The—apptiecation—shaH—regure—the—appH-eant
. hetd I . I .
feund—guttty—of—er—entered—aplea—ofno—rcontest—to-
: .. Fon . . STV
(4) RENEWAL; TERM NATI ON OF AUTHORITY. - -

(a) A nmonunent establishnment sales agent |icense under

this section shall be renewed upon paynent of a fee determ ned

by rule of the licensing authority but not to exceed $250.
92
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(b) The monunent establishnment whose officer signed
t he sal es agent application shall term nate that agent's
authority to sell on behalf of that nonument establishnent,
and the monunent establishment in witing shall advise the
licensing authority of such ternmination within 30 days after
the term nation.

(7) EFFECTI VE DATE. --The provisions of this section

shall be effective Cctober 1, 2006.

Section 44. Section 497.555, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, is amended to
read:

497.555 Required rules.--Rules shall be adopted
establ i shing m ni num standards for access to all ceneteries by
i censed nmonunent establishments for the purpose of delivering
and installing nmarkers and monunments. In all cases, ceneteries

and nonunent establishnments nust conply with these m ni mum

st andar ds.

Section 45. Paragraphs (d) and (f) of subsection (2)
of section 497.602, Florida Statutes, as renunbered and
amended by section 127 of chapter 2004-301, Laws of Florida,
are anmended to read:

497.602 Direct disposers, license required; |icensing
procedures and criteria; regulation.--

(2) APPLI CATI ON PROCEDURES. - -

(d) The applicant shall be required to neke disclosure

93
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of the applicant's crinmnal records, if any, as required by s.

497. 142. Fhe—appHrecation—shaH—+egui+re—the—appH-ecant—to
. hetd I . I .
feund—guttty—of—er—entered—aplea—ofno—rcontest—to-
: D Fon . . STV

(f) The applicant shall submt fingerprints in

accordance with s. 497.142. Fhe—apptHecatioen—shaH—+egui+e—the
. . T . . o :

thi-s—echapter—

Section 46. Subsection (1) of section 497.603, Florida

Statutes, as renunbered and anended by chapter 2004-301, Laws
of Florida, is amended to read:

497.603 Direct disposers, renewal of |license.--

(1) A direct disposer's renewal of |icense upon
recei pt of the renewal application and fee set by rule of the
licensing authority but not to exceed$500$256.

Section 47. Paragraphs (f), (h), and (j) of subsection
(2), paragraphs (a) and (b) of subsection (3), and subsection
(7) of section 497.604, Florida Statutes, as renunbered and
amended by section 129 of chapter 2004-301, Laws of Florida,
are anmended, and paragraph (f) is added to subsection (9) of
that section, to read:

497.604 Direct disposal establishnments, |icense
required; licensing procedures and criteria; |icense renewal;
regul ation. --

(2) APPLI CATI ON PROCEDURES. - -

(f) The applicant shall be required to neke disclosure

of the applicant's crimnal records, if any, as required by s.

497. 142. Fhe—appHecatieon—shaH—+egui+e—the—appH-eant—to
. et I . . ot . .

94
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(h) The applicant shall submt fingerprints in

accordance with s. 497.142. Fhe—apptHecatioen—shaH—+egui+e—the
: : L : T : :
accortance—wth—part——of—this—echapter—
(j) The application shall be signed in accordance with
S. 497.141(12) by—the—appHeant—f—anatural—persen—or—by—the
: : : I : _
(3) ACTI ON CONCERNI NG APPLI CATI ONS. -- A duly conpl eted

application for licensure under this section, accompanied by
the required fee, shall be approved if the licensing authority
determ nes that the followi ng conditions are met:

(a) The applicant is a natural person at |east 18
years of age, a corporation, a partnership, or alimted
liability conpany fetrwed—prior—te—Jantary—+—20606—which

. o I : i
chapter

(b) The applicant does or will prior to comencing
operations under the license conply with all requirenents of
this chapter relating to the license applied for. The

applicant shall have passed an inspection prior to issuance of

a license under this section, in accordance with rules of the

licensing authority.

(7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee

under this section nust provide notice as required by rule

prior to any change in location or control of the |licensee or

licensed person in charge of the licensee's operations. A

change in control is subject to approval by the |licensing

authority and to reasonabl e conditions inposed by the
95
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licensing authority, for the protection of the public to

ensure conpliance with this chapter. Operations by the

licensee at a new | ocation may not conmence until an

i nspection by the licensing authority of the facilities at the

new | ocation, pursuant to rules of the licensing authority,

has been conducted and passed. Eaehti+eensee—under—this

(9) REGULATI ON OF DI RECT DI SPOSAL ESTABLI SHVENTS. - -

(f) A direct disposal establishment shall retain al

signed contracts for a period of at |east 2 vears.

Section 48. Paragraphs (f), (h), and (j) of subsection
(2), paragraph (b) of subsection (3), subsection (7), and
paragraphs (i), (j), and (k) of subsection (9) of section
497. 606, Florida Statutes, as renunbered and anended by
section 131 of chapter 2004-301, Laws of Florida, are anended
to read:

497.606 Cinerator facility, licensure required;
licensing procedures and criteria; |license renewal ;
regul ation. - -

(2) APPLI CATI ON PROCEDURES. - -

(f) The applicant shall be required to nmake disclosure

of the applicant's crinmnal records, if any, as required by s.
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furseetion—

(h) The applicant shall submt fingerprints in
accordance with s. 497.142. Fhe—apptrecation—shaH—+eqgui+re—the

. . S . ; . .
o N I _

(j) The application shall be signed in accordance with
S. 497.141(12) by—the—appH-eant——a natural—person—er—by—the

(3) ACTI ON CONCERNI NG APPLI CATI ONS. -- A duly conpl eted

application for licensure under this section, accompani ed by
the required fee, shall be approved if the licensing authority
determ nes that the followi ng conditions are net:

(b) The applicant is a natural person at |east 18
years of age, a corporation, a partnership, or alimted
liability conmpany ferred—prior—teo—Jdanvary—1—2006—which

. C I . i
chapter

(7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee
under this section nmust provide notice as required by rule

prior to any change in location ory control of the |licenseer

or licensed person in charge of the licensee's operations. A

change in control is subject to approval by the licensing

authority and to reasonable conditions Any—stch—change—+s
subjeet—to—t-Sapproval—or—te—+reasonabte—econdi-t+ons i nposed by

the Iicensing authority, for the protection of the public to

ensure conpliance with this chapter. Operations by the

licensee at a new | ocation may not conmmence until an

i nspection by the licensing authority of the facilities,

pursuant to rules of the licensing authority, has been

conducted and passed at the new | ocation.
97
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(9) REGULATI ON OF CI NERATOR FACI LITIES. - -

: I I : ot
(i)t There shall be rules adopted requiring each
facility to submt periodic reports to the departnent which
i ncl ude the names of persons cremated, the date and county of
death, the nane of each person supervising each crenmation, the
nane and |icense nunber of the establishment requesting
cremation, and the types of containers used to hold the body
during cremation.
(1) Each cinerator facility nust be inspected prior
to the initial issuance of its license and annually thereafter

tssuanrce—and—+enrewal—ef—+ts—t++eense and shal l

1. Maintain one or nore retorts for the reduction of
dead human bodi es.

2. Miintain refrigeration that satisfies the standards
set by the Departnent of Health and contains & sufficient

refrigerated space nurber—ef—shelves for the average daily

nunber of bodies stored, if unenbal med bodi es are kept at the
site.

3. Mintain sufficient pollution control equipnent to
conply with requirements of the Departnent of Environmental
Protection in order to secure annual approved certification.

4. Either have on site or imredi ately avail abl e
sufficient gasketed sealed containers of a type required for
the transportati on of bodies as specified in applicable state
rul es.

5. Mintain the prenmises in a clean and sanitary
condi ti on.

6. Have appropriate Department of Environmental
Protection permts.

98
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F+—Retatr—aHH——sighed—eontracts—For—a—pertod—of—at
teast—2—years—

Section 49. Subsection (3) of section 497.607, Florida
Statutes, as renunbered and amended by section 132 of chapter
2004- 301, Laws of Florida, is amended, and subsection (4) is
added to that section, to read:

497.607 Cremation; procedure required.--

(3) Pursuant to the request of a legally authorized
person and incidental to final disposition, cremati on nay be
performed on parts of human remai ns. Fhis—subsecetion—does—rnot
avthorize—the—ererat+on—of—body—parts—as—der+netd—+n—s—
49406065

(4) In regard to unclained human renmni ns delivered

pursuant to s. 406.50 to the control of the anatom cal board

of this state headquartered at the University of Florida

Heal th Science Center, the provisions of this subsection and

chapter shall not be construed to prohibit the anatonica

board from causing the final disposition of such unclai ned

human remi ns through cremati on by chem cal neans or

ot herwi se, when perforned in facilities owned and operated by

t he anatom cal board or the University of Florida Health

Sci ence Center pursuant to and using such processes,

equi pment, and procedures as the anatomi cal board deternines

to be proper and adequate.

Section 50. Section 152 of chapter 2004-301, Laws of
Florida, is amended to read:

Section 152. (1) The rules of the Board of Funera
Directors and Enbal mers and of the Departnent of Business and
Pr of essi onal Regul ation relating to the Board of Funera
Directors and Enbal mers or inplementation of chapter 470,
Florida Statutes, which were in effect at 11:59 p.m on the

99
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day prior to this act taking effect shall becone on the

subjects that they address the rules of the Departnent of

Fi nanci al Services and the Board of Funeral, Cenetery, and
Consuner Services and shall remain in effect until amended or
repeal ed in the manner provided by | aw

(2) The rules of the Board of Funeral and Cenetery
Services which were in effect at 11:59 p.m on the day prior

to this act taking effect shall become on the subjects that

they address the rules of the Departnent of Financial Services
and the Board of Funeral, Cenetery, and Consumer Services and
shall remain in effect until specifically amended or repeal ed
in the manner provided by | aw.

(3) The rules of the Departnent of Financial Services
relating to chapter 497, Florida Statutes, which were in
effect at 11:59 p.m P-M on the day prior to this act taking
effect shall continue in force until thereafter repeal ed or
anmended pursuant to chapter 120, Florida Statutes, and this
act .

Section 51. Subsection (3) of section 626.785, Florida
Statutes, is anended to read:

626.785 Qualifications for |icense.--

(3) Notwithstanding any ot her provisions of this
chapter, a funeral director, a direct disposer, or an enpl oyee
of a funeral establishnment which holds a certificate of
authority pursuant to s. 497.405 nay obtain an agent's license
to sell only policies of life insurance covering the expense
of a prearrangenent for funeral services or nmerchandi se so as
to provide funds at the time the services and nerchandi se are
needed. The face anpbunt of insurance covered by any such
policy shall not exceed$12, 500$7+-566.

Section 52. Sections 497.275, 497.388, and 497. 556,

100
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Florida Statutes, are repeal ed

Section 53. This act shall take effect Cctober 1,
2005.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to funeral and cenetery
i ndustry regul ati on; anmending s. 316. 1974,
F.S.; providing for lighting equi pnent on
certain non-law enforcenent vehicles in a
funeral procession; amending s. 497.005, F.S.
revising definitions; anending s. 497.101
F.S.; providing for eligibility for nenbership
on the Board of Funeral, Cenetery, and Consuner
Services; providing rul emaki ng authority
regardi ng application for board nenbership
amending s. 497.103, F.S.; revising authority
of the Departnent of Financial Services to take
emergency action; linmting the authority of the
Chi ef Financial Oficer; amending s. 497. 140,
F.S.; revising the tine period for board
reaction to departnent revenue projections;
providing for future term nation of certain
assessnments; providing for a |l ate-renewal fee;
amending s. 497.141, F.S.; revising licensure

application procedures to provide for persons
101
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ot her than natural persons; clarifying when
licenses may be issued to entities and to
natural persons; clarifying the types of
entities to which Ilicenses may be issued;
provi ding signature requirenents; authorizing
the licensing authority to adopt rules;
restricting assignnent or transfer of |icense;
amending s. 497.142, F.S.; revising
fingerprinting requirenents; elimnating
obsol ete references; clarifying requirements as
to disclosure of previous crimnal records;
revi sing whi ch nembers of an entity applying
for licensure are required to disclose their
crimnal records; providing for waiver of the
fingerprint requirenents in certain
ci rcumst ances; amending s. 497.143, F.S.
prohi biting preneed sales under a limted
license; anending s. 497.144, F.S.; requiring a
chal | enger to pay the costs for failure to
appear at a challenge hearing; amending s.
497.149, F.S.; revising term nol ogy; anendi ng
s. 497.151, F.S.; revising applicability;
speci fying what is deened to be a conpl aint;
amending s. 497.152, F.S.; revising
di sciplinary provisions; revising applicability
in other jurisdictions; revising certain
grounds for disciplinary action; specifying
what is deened to be a conpl aint; providing
exceptions to remttance deficiency
di sciplinary infractions; amending s. 497. 153,

F.S.; providing for the use of consent orders
102
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in certain circunstances; anmending s. 497. 158,
F.S.; revising fine ambunts; amending s.
497.159, F.S.; revising crimnal provisions
relating to prelicensure exam nations, wllful
obstruction, trust funds, and specified
viol ations; providing penalties; revising what
constitutes inproper discrimnation; anending
s. 497.161, F.S.; rempoving a provision allow ng
board nenbers to serve as experts in
i nvestigations; specifying standing of
Iicensees to challenge rules; anending s.
497.165, F.S.; revising a standard for
determining liability for a trust fund
deficiency; amending s. 497.166, F.S.
speci fying who nay act as a preneed sal es
agent; providing responsibility of certain
i censees; anending s. 497.169, F.S.; revising
a provision for award of attorney's fees and
costs in certain actions; creating s. 497.171
F.S.; providing requirenents for the
identification of human renai ns; anendi ng s.
497.260, F.S.; revising what constitutes
i mproper discrimnation by cenmeteries; anmending
s. 497.263, F.S.; revising the applicability of
certain application procedures for |icensure of
cenetery conpani es; amending s. 497.264, F.S.
revising requirenments relating to applicants
seeking to acquire control of a licensed
cenetery; anmending s. 497.281, F.S.; revising
requi renents for licensure of burial rights

brokers; anending s. 497.365, F.S.; requiring
103
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that certain fees be paid before an inactive
license is renewed; amending s. 497.368, F.S.
revising grounds for issuance of |icensure as
an enbal mer by exam nation; amending s.
497.369, F.S.; revising grounds for issuance of
licensure as an enbal mer by endorsement;
amending s. 497.373, F.S.; revising grounds for
i ssuance of licensure as a funeral director by
exam nation; anmending s. 497.374, F.S.
revi sing grounds for issuance of licensure as a
funeral director by endorsenent; anending s.
497.376, F.S.; revising authority to issue a
conmbi nation |license as a funeral director and
enbal mer; authorizes the licensing authority to
establish certain rules; amending s. 497.378,
F.S.; revising a license renewal fee; anending
s. 497.380, F.S.; revising certain requirenents
for funeral establishments; providing
requirenents for reporting a change in location
of the establishment; revising a license
renewal fee; anending s. 497.385, F.S.
revising application requirenents for licensure
of a renoval service or a refrigeration
service; providing requirements for change in
| ocation of renoval services and refrigeration
services; authorizing the licensing authority
to adopt certain rules for centralized
enbal m ng facility operations; revising
application requirenments for |licensure of a
centralized enmbalmng facility; providing for

i nspection of centralized enbalning facilities;
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providing for change in ownership and change in
| ocation of centralized enbalmng facilities;
amending s. 497.453, F.S.; revising net worth
requi renents for preneed licensure; specifying
authority to accept alternative evidence of
financial responsibility in lieu of net worth
regardi ng preneed |icensure applicants;
provi ding preneed |icense renewal fees for
nonurent establishnents; increasing the renewa
fee for a branch license which is set by the
Board of Funeral, Cenetery, and Consuner
Services; revising grounds for issuance of a
preneed branch |icense; amending s. 497. 456,
F.S.; revising use of the Preneed Funera
Contract Consunmer Protection Trust Fund by the
licensing authority; amending s. 497.458, F.S.
revising requirenments to loan or invest trust
funds; amending s. 497.466, F.S., relating to
preneed sal es agents; substantially revising
provisions relating to |icensure requirenents;
revising application procedures, fees, the
i ssuance of a temporary preneed sal es agent
i cense, the conversion of such a license to a
per manent preneed sal es agent |icense,
restrictions upon an applicant who has a
crimnal or disciplinary record, term nation of
a permanent |icense due to |ack of
appoi nt nents, procedures for appointing preneed
sal es agents and for renew ng such an
appoi ntnent, termnation of appointnents, fees,

and adm ni strative matters; providing
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responsibilities of preneed |icensees for
preneed sal es agents; creating s. 497. 468,
F.S.; providing for disclosure of information
to the public; amending s. 497.550, F.S.
revi sing application requirenents and
procedures for licensure as a nmonunent
establishnent; requiring that a nmonunment
establ i shnent be |licensed as a nonurment buil der
or as a nonunent deal er; exenpting a nmonunent
dealer froma requirement to maintain certain
facilities and fromcertain inspection
requi renents; requiring that a nonument
establ i shment obtain |icensure as a nonunent
builder in order to be eligible for a preneed
sal es |icense; anmending s. 497.551, F.S.
revising requirements for renewal of nmonunent
establ i shnent |icensure; anmending s. 497.552,
F.S.; revising facility requirenents for
nonurent establishnents; anmending s. 497.553,
F.S.; providing requirenents for change of
owner shi p and | ocati on of nonunent
est abl i shnents; providing for an annua
i nspection fee; amending s. 497.554, F.S.
revi sing application procedure and renewal
requi renents for monunent establishnment sal es
representatives; deferring application of
section; anmending s. 497.555, F.S.; revising
requi rements for rules establishing m nimm
standards for access to ceneteries; anmending s.
497.602, F.S.; revising application procedures

for direct disposer |licensure; anending s.
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497.603, F.S.; revising the license renewal fee
for a direct disposer; anending s. 497.604,
F.S.; revising provisions concerning direct
di sposal establishment |icensure and
application for licensure and regul ati on of
direct disposal establishnents; anending s.
497.606, F.S.; revising provisions concerning
cinerator facility licensure and application
for licensure and regul ation of cinerator
facilities; amending s. 497.607, F.S.
providing for publication of rules regarding
cremation by chemical nmeans; anending s. 152,
ch. 2004-301, Laws of Florida; specifying
applicability of rules; anending s. 626.785,
F.S.; revising a policy coverage limt;
repealing s. 497.275, F.S., relating to
identification of human remains in |icensed
ceneteries; repealing s. 497.388, F.S.
relating to identification of human remnains;
repealing s. 497.556, F.S., relating to
requirenents relating to nmonunment

establ i shnents; providing an effective date.
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