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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2412

Bar code 684410
CHAMBER ACTI ON
Senat e House

3/ AD/ 2R
04/ 27/ 2005 04: 47 PM

Senator Garcia noved the followi ng anendrent :

Senat e Amrendnent
On page 16, |ine 24, through

page 20, line 7, delete those lines

and insert:

(4) "Life expectancy provider" neans a person who

determ nes, or holds hinmself or herself out as determnning,

life expectancies or nortality ratings used to deternmine life

expect anci es:

(a) On behalf of a viatical settlenment provider

viatical settlenment broker, life agent, or person engaged in

t he business of viatical settlenents;

(b) In connection with a viatical settl enent

investnent, pursuant to s. 517.021(22); or

(c) On residents of this state in connection with a

viatical settlenent contract or viatical settlenent

i nvest ment .
(5) 2y "Person" has the neaning specified ins. 1.01
()2 "Related form' means any form created by or
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on behalf of a licensee, which a viator er—vatieat—sett+erent
purehaser is required to sign or initial. The forms include,
but are not limted to, a power of attorney, a rel ease of
medi cal information form a suitability questionnaire, a
di scl osure docunent, or any addendum schedul e, or anmendnent
to a viatical settlement contract er—viat+ecal—settterent
putehase—agreerent consi dered necessary by a provider to
effectuate a viatical settlenent transaction

(7) "Related provider trust" nmeans a titling trust or
other trust established by a licensed viatical settlenent
provider or financing entity for the sole purpose of holding
t he ownership or beneficial interest in purchased policies in
connection with a financing transaction. The trust nust have a
witten agreenent with a licensed viatical settlement provider
or financing entity under which the licensed viatica
settl enent provider or financing entity is responsible for
i nsuring conpliance with all statutory and regul atory
requi renents and under which the trust agrees to nake al
records and files relating to viatical settlement transactions
available to the office as if those records and files were
mai ntai ned directly by the licensed viatical settlenent
provider. This term does not include an i ndependent
third-party trustee or escrow agent or a trust that does not
enter into agreements with a viator. A related provider trust
shal |l be subject to all provisions of this act that apply to
the viatical settlenent provider who established the related
provider trust, except s. 626.9912, which shall not be
applicable. A viatical settlement provider may establish no
nore than one rel ated provider trust, and the sole trustee of
such rel ated provider trust shall be the viatical settlenent
provider |icensed under s. 626.9912. The nanme of the |icensed
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viatical settlement provider shall be included within the nane
of the related provider trust.

(8) ¥3)> "Special purpose entity" neans an entity
established by a licensed viatical settlenent provider or by a
financing entity, which nmay be a corporation, partnership
trust, linmted liability conpany, or other simlar entity
fornmed solely to provide, either directly or indirectly,
access to institutional capital markets to a viatica
settlenent provider or financing entity. A special purpose

entity may not obtain capital fromany natural person or

entity with less than $50 million in assets and may skhat not

enter into a viatical settlenent contract er—a—viatieat
settterent—purehase—agreenent.

(993 "Viatical settlenent broker" neans a person
who, on behalf of a viator and for a fee, conmi ssion, or other
val uabl e consi deration, offers or attenpts to negotiate
viatical settlenment contracts between a viator resident in
this state and one or nore viatical settlenent providers.
Not wi t hst andi ng the manner in which the viatical settlenent
broker is conpensated, a viatical settlement broker is deemned
to represent only the viator and owes a fiduciary duty to the
viator to act according to the viator's instructions and in
the best interest of the viator. The term does not include an
attorney, licensed Certified Public Accountant, or investnent
adviser lawfully registered under chapter 517, who is retained
to represent the viator and whose conpensation is paid
directly by or at the direction and on behal f of the viator

(10) 4 "Viatical settlement contract"” neans a witten
agreenment entered into between a viatical settlement provider
or its related provider trust, and a viator. The viatica
settlenent contract includes an agreenent to transfer
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owner shi p or change the beneficiary designation of alife
i nsurance policy at a later date, regardl ess of the date that
conpensation is paid to the viator. The agreement nust
establish the terns under which the viatical settlenent
provider will pay conpensation or anything of value, which
conpensation or value is less than the expected death benefit
of the insurance policy or certificate, in return for the
viator's assignment, transfer, sale, devise, or bequest of the
death benefit or ownership of all or a portion of the
i nsurance policy or certificate of insurance to the viatica
settlenent provider. A viatical settlement contract also
i ncludes a contract for a loan or other financial transaction
secured primarily by an individual or group life insurance
policy, other than a loan by a life insurance conmpany pursuant
to the terns of the life insurance contract, or a |oan secured
by the cash value of a policy.

(11) "Viatical settlenent investnent" has the sane

neani ng as specified in s. 517.021

(12)5)y "Viatical settlenent provider" neans a person
who, in this state, fromthis state, or with a resident of
this state, effectuates a viatical settlenent contract. The
term does not incl ude:

(a) Any bank, savings bank, savings and | oan
associ ation, credit union, or other licensed |ending
institution that takes an assignnment of a life insurance
policy as collateral for a |oan.

(b) Alife and health insurer that has |lawfully issued
alife insurance policy that provides accelerated benefits to
terminally ill policyholders or certificatehol ders.

(c) Any natural person who enters into no nore than
one viatical settlenent contract with a viator in 1 cal endar
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year, unless such natural person has previously been |icensed
under this act or is currently |licensed under this act.
(d) A trust that neets the definition of a "rel ated
provider trust."
(e) Aviator in this state.
tH—Aviatiecal—setttenrent—purehaser—

(e A financing entity.

(13) 3 "Viaticated policy" means a life insurance
policy, or a certificate under a group policy, which is the
subj ect of a viatical settlement contract.

(14) 6y "Viator" neans the owner of a life insurance
policy or a certificatehol der under a group policy, which

policy is not a previously viaticated policy, who enters or

seeks to
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