Fl ori da Senate - 2005 SB 2460

By Senator Atwater

25- 902A- 05
1 A Dbill to be entitled
2 An act relating to drai nage and water contro
3 districts; amending s. 298.22, F.S.
4 aut horizing the board of supervisors of a
5 district to purchase or |ease real or persona
6 property; anending s. 298.225, F.S.; requiring
7 the board of supervisors to submt a plan or
8 anmendnent for review only for those projects
9 that require a pernmit fromthe jurisdictiona
10 wat er managenent district pursuant to ch. 373,
11 F.S.; providing that an engineer's report is
12 exenpt from parts of the plan-adoption process
13 if it meets certain criteria; providing that
14 m nor or insubstantial amendnents or engineer's
15 reports may be adopted by resol ution of the
16 board of supervisors; providing that certain
17 engi neer's reports constitute a ninor
18 i nsubstantial anendnent; anending s. 298. 301
19 F.S.; clarifying requirenments for hol ding the
20 final hearing on approval of a proposed plan or
21 pl an amendnent; requiring that proposed
22 revisions to the engineer's report, water
23 control plans, or plan anendnents be heard and
24 deternmi ned by the board of supervisors;
25 authorizing the board to approve and confirm
26 the engi neer's report and water plan or plan
27 anmendnent or order the report or anendnent
28 changed to conformwith its findings; anending
29 s. 298.341, F.S.; providing that assessnents
30 constitute a lien fromJanuary 1 of each year
31 that assessable property is liable for district
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1 assessnents; anmending s. 298.77, F.S.

2 requiring that an engineer's report be revised

3 accordingly if there is a material change in

4 the value of land; providing an effective date

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (3) of section 298.22, Florida
9| Statutes, is anended to read:

10 298.22 Powers of supervisors.--The board of

11| supervisors of the district has full power and authority to
12| construct, conplete, operate, maintain, repair, and replace
13| any and all works and inprovenments necessary to execute the
14| water control plan. Subject to the applicable provisions of

15| chapter 373 or chapter 403, the board of supervisors:

16 (3) My build and construct any other works and

17| i nprovenents deened necessary to preserve and maintain the

18| works in or out of said district; acquire, construct, operate,
19| maintain, use, purchase, sell, |ease, convey, or transfer real
20| or personal property, including er—etherw-se—provide—ioF
21| punping stations, ireluding punpi ng machi nery, notive
22| equi pnent, electric lines, and all appurtenant or auxiliary
23| machi nes, devices, or equiprent.
24 Section 2. Subsections (5) and (8) of section 298.225
25| Florida Statutes, are anended to read:
26 298. 225 Water control plan; plan devel opment and
27| amendnent. - -
28 (5) Before final adoption of the water control plan or
29| plan anmendnment under s. 298.301, the board of supervisors nust
30| subnit the proposed plan or amendrment to the jurisdictiona
31| water managenent district for review for only those projects
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that require a permt pursuant to chapter 373 fromthe

jurisdictional water managenent district. Wthin 60 98 days

after receipt of the proposed water control plan or anendnent,
t he governing board of the jurisdictional water managenent
district, or the executive director or designee, if del egated,
nmust review the proposed plan or anendnent for consistency
with the applicable water resource plans and policies and
recommend to the board of supervisors any proposed changes. |f
the jurisdictional water managenent district determ nes that
the proposed plan or anmendnment is inconplete, it may notify
the water control district and request additional information.
Upon such request, the deadline for review may be extended as
agreed by the water control district and the jurisdictiona
wat er managenent district. Wthin 60 days after receipt of the
appl i cabl e wat er managenent district's recomended changes,
the board of supervisors shall include the recomendations in
the water control plan or plan amendnent to the extent
practicable. If the recomendati ons are not incorporated, the
board of supervisors nust specify its reasons in the water
control plan or plan anendnent adopted. A copy of the water
control plan nmust be filed with the jurisdictional water
managenment district and each | ocal general purpose governnment
within which all or a portion of the district's |ands are
| ocat ed.

(8) If the preparation of a water control plan_

engi neer's report, or anendnents thereto arerdrert under this

section does not result in revision of the district's current

pl an or require the alteratioen—or increase of any |evy of

assessnments or taxes beyond the maxi mnum anount previously

authorized by general |aw, special law, or judicia

proceedi ng, a change in the use of said assessnents or taxes,
3
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or substantial change to district facilities, the provisions
of s. 298.301(2)-(9) do not apply to the plan adoption
process. This section and s. 298.301 do not apply to m nor

i nsubstantial anmendnents to district plans or engineer's

reports, and such amendnents or reports nay be adopted by

resolution of the board of supervisors. Mnor, insubstantia

anmendnents i ncl ude anendnents to the.

(a) Water control plan which replace, relocate,
reconstruct, or inprove and upgrade district facilities and
operations consistent with the adopted water control plan, but
whi ch do not require increasing assessnents beyond the maxi mnum
anount authorized by |aw,_ or-—

(b) Engineer's reports which do not increase the tota

assessnent of benefits.

Section 3. Subsection (2), (6), and (8) of section
298.301, Florida Statutes, are amended to read:

298.301 District water control plan adoption; district
boundary nodi fication; plan amendnent; notice fornms;
obj ections; hearings; assessnents.--

(2) Before adopting a water control plan or plan
amendnent, the board of supervisors must adopt a resolution to
consi der adoption of the proposed plan or plan anmendnent. As
soon as the resolution proposing the adoption or anendnent of
the district's water control plan has been filed with the
district secretary, the board of supervisors shall give notice
of a public hearing on the proposed plan or plan anmendnment by
causi ng publication to be nade once a week for 3 consecutive
weeks in a newspaper of general circulation published in each
county in which | ands and other property described in the
resolution are situated. The notice nust be in substantially
the follow ng form
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Noti ce of Hearing

To the owners and all persons interested in the | ands

corporate, and other property in and adjacent to the ...nane
of district... District.
You are notified that the ...nane of district...

District has filed in the office of the secretary of the
district a resolution to consider approval of a water contro

pl an or an anmendnent to the current water control plan to

provide ...here insert a summary of the proposed water contro
pl an or plan anmendnent.... On or before its schedul ed neeting
of ...(date and tine)... at the district's offices |ocated at
...(list address of offices)... witten objections to the

proposed plan or plan anendnment may be filed at the district's
of fices. A public hearing on the proposed plan or plan
anmendnent will be conducted at the schedul ed neeting, and
written objections will be considered at that tine. At the
concl usi on of the hearing, the board of supervisors may
deternmine to proceed with the process for approval of the
proposed plan or plan anmendnment and direct the district

engi neer to prepare an engineer's report identifying any
property to be taken, determ ning benefits and damages, and
estimating the cost of inplenenting the inprovenents
associated with the proposed plan or plan anmendnent. A fina
heari ng on approval of the proposed plan or plan amendment and
engi neer's report shall be duly noticed and held at a

regul arly schedul ed board of supervisors neeting at |east 25

days but no |ater than w-thin 60 days after the |ast schedul ed

publication of the notice of filing of the engineer's report

with the secretary of the district.
5
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Date of first publication: ........ ,
...(year)...

(Chair or President, Board of Supervisors)

................ County, Florida

(6) Upon the filing of the notice of filing of the

engi neer's report, the board of supervisors shall give notice
t hereof by arranging the publication of the report together

wi th a geographical depiction of the district once a week for
2 consecutive weeks in a newspaper of general circulation in

each county in the district. A location map or |ega

description of the |and constitutes a geodqraphical depiction

The notice nmust be substantially as follows:

Notice of Filing Engineer's Report for

................ Di strict

Notice is given to all persons interested in the

foll owi ng described | and and property in ........ County (or
Counties), Florida, viz.: ...(Here describe |and and
property)... included withinthe ............ district that

t he engi neer hereto appointed to determ ne benefits and
darmages to the property and | ands situated in the district and
to determ ne the estimted cost of construction required by
the water control plan, within or without the limts of the
district, under the proposed water control plan or plan
anmendnent, filed her or his report in the office of the
secretary of the district, located at ... (list address of

district offices),... onthe ........ day of ............ ,
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...(year)..., and you nmay exanine the report and file witten
objections with the secretary of the district to all, or any
part thereof, on or before ...(enter date 20 days after the

| ast schedul ed publication of this notice, which date nmust be
before the date of the final hearing).... The report
recommends ... (describe benefits and damages).... A fina
hearing to consider approval of the report and proposed water
control plan or plan anendnent shall be held ... (tinme, place,
and date at |east 30 days but no later than 60 days after the

| ast schedul ed publication of this notice)....

Date of first publication: ........ ,
...(year)...

(Chair or President, Board of Supervisors)

................ County, Florida

(8) Al objections and proposed revisions to the

engi neer's report, water control plan, or plan amendnent nust

be heard and determ ned by the board of supervisors at the
public hearing so as to carry out |iberally the purposes and
needs of the district. If the board of supervisors determ nes
at the final public hearing, upon exam nation of the

engi neer's report and upon hearing all of the objections or

proposed revisions, that the esti mted cost of construction of

i mprovenents contenplated in the plan or plan amendnent is
| ess than the benefits determined for the lands in the
district, the board of supervisors may approve and confirmthe

engi neer's report and water control plan or plan amendnment; or

but, if the board of supervisors determ nes that any of the
obj ections or proposed revisions to the engineer's report,
7

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2460
25-902A- 05

1| water control plan, or plan anendnent shoul d be sustained or
2| inplenented, it shall order the engineer's report and water

3| control plan or plan anmendnent changed to conformwith its

4| findings, and when changed, the board of supervisors shal

5| approve and confirm or disapprove, as appropriate, the

6| engineer's report, water control plan, or plan anmendnent and
7| enter its order approving or disapproving, as appropriate, the
8| engineer's report and proposed water control plan or plan

9| amendnent as so revised. When any | and or other property is
10| shown by the engineer's report to be needed for rights-of-way,
11| or other works, the board of supervisors may institute

12| proceedi ngs under chapter 73 or chapter 74 in the circuit

13| court of the proper county to condemm the | ands and ot her

14| property that nust be taken or danmmged in the nmaking of

15| inprovenents, with the right and privilege of paying into

16| court a sumto be fixed by the circuit court judge and of

17| proceeding with the work, before the assessnment by the jury.
18 Section 4. Section 298.341, Florida Statutes, is

19| amended to read:
20 298. 341 When unpai d assessnents delinquent;
21| penalty.--All non-ad val orem assessnents provided for in this
22| chapter becone delinquent and bear penalties on the anount of
23| the assessnents in the same manner as county taxes. The
24| assessnents shall, from January 1 of each year that assessable
25| property is liable for district assessments, constitute a lien
26| until paid on the property agai nst which assessed and are
27| enforceable in the same nanner as county taxes.
28 Section 5. Subsection (3) of section 298.77, Florida
29| Statutes, is anended to read:
30 298. 77 Readjustnent of assessnents; procedure, notice
31| hearings.--
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(3) Any interested person may file an answer to the
petition before the return day and, if so, shall be duly
heard, but, if not, the cause shall proceed ex parte. Upon
the hearing of the petition, if the board shall find that
there has been a material change in the values of the lands in
the district since the |ast previous assessnent of benefits,
contributed to by the drainage system and that the other
mat eri al allegations of the petition herein required to be set
forth are substantially true, the board of supervisors shal
order that there be nade a readjustnent of the assessnent of
benefits for the purpose of providing a basis upon which to
I evy further and future taxes for the paynent of the
obligations of, and nmaintaining the drai nage systemin, the

district, and the engineer's report shall be revised

accordingly. Thereupon, the board of supervisors shall proceed
pursuant to s. 298.301 to make such readjustnent of assessnent
of benefits to each piece or parcel of |and which has accrued
or will accrue as a result of the drainage system Provided,
in maki ng the readjustnment of the assessnent of benefits, the
board of supervisors shall not increase the existing
assessnment, or unpaid portion thereof, on any piece or parce
of land; provided, further, that after the maki ng of such
readjustment, the limtation of 10 percent of the annua
mai nt enance tax which may be | evied shall apply to the anmpount
of benefits as readjusted.

Section 6. This act shall take effect upon becoming a

| aw.
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1 R I R S R R O S

2 SENATE SUMVARY

3 Provi des that, anong other avail able actions, the board
of supervisors of a water control district may purchase

4 or lease real or personal property should this board deem
it necessary. Provides that only when projects require a

5 permit fromthe jurisdictional water managenment district
must the board of supervisors submt a plan or amendment

6 for review. Provides that an engineer's report that neets
certain criteria may also be exenP; fromparts of the

7 pl an- adoption process. Further defines "a m nor
I nsubstantial amendnment."” Anmends the timeline within

8 which a final hearing on appeal nust be held. Requires
the board of supervisors to hear all proposed revisions

9 to the engineer's report, water control plans, or plan
amendment. Provides that the board may approve and

10 confirmthe engineer's report, water plan, or plan
amendment or else order them changed to conformwith its

11 findings. Sets a timeline for which assessnment on
propertg constitutes a lien. Requires that the engineer's

12 report be revised if there has been a material change in
the value of the |and.
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

10
CODI NG Words st+r+eken are del etions; words underlined are additions.




