Fl ori da Senate - 2005 SB 2480
By Senator Lynn

7-1166C- 05
1 A Dbill to be entitled
2 An act relating to education; anending s.
3 20.15, F.S.; creating the Division of
4 Accountability, Research, and Measurenent of
5 t he Departnent of Education; anmending s.
6 1000.041, F.S., relating to the Better Educated
7 Students and Teachers Florida Teachi ng program
8 revi sing guiding principles of the program
9 anmending s. 1001.03, F.S., relating to the
10 powers of the State Board of Education;
11 requiring the State Board of Education to
12 periodically review the Sunshine State
13 St andards; establishing an information systens
14 platform for teachers; creating s. 1001. 215
15 F.S.; creating the Just Read, Florida! Ofice
16 wi thin the Departnent of Education; providing
17 duties of the office; creating s. 1002. 385,
18 F.S.; creating the Readi ng Conmpact Schol arshi ps
19 Program providing scholarships to attend a
20 public or private school to students who have
21 scored at Level 1 on the reading portion of the
22 Fl ori da Conprehensi ve Assessnent Test for 3
23 consecutive years; providing an opportunity for
24 screening to identify reading disabilities;
25 provi ding scholarship eligibility requirenents;
26 speci fyi ng schol arship obligations for
27 participating public and private schools and
28 parents and students; providing for scholarship
29 fundi ng and paynent; directing the Departnent
30 of Education and the Conmi ssioner of Education
31 to administer the scholarship program liniting
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1 the liability of the state; providing

2 rul emaki ng authority; creating s. 1002.421

3 F.S.; prescribing requirements of private

4 school s participating in state school choice

5 schol arshi p prograns; requiring conpliance with
6 requi renents relating to notice, student

7 enrol |l ment and attendance verification, fisca
8 soundness, and cri ni nal - background checks and
9 to applicable state and | ocal health, safety,
10 and wel fare | aws, codes, and rules; providing
11 grounds for ineligibility to participate in

12 certain schol arship prograns; providing

13 rul emaki ng authority to the State Board of

14 Education; creating s. 1003.035, F.S.

15 provi ding for the contingent application of the
16 section upon the adoption of an anendnent to
17 the State Constitution; prescribing district

18 average class size limtations for grades

19 preki ndergarten through 3, grades 4 through 8
20 and grades 9 through 12; requiring the
21 Department of Education to annually cal cul ate
22 cl ass size neasures based on a specified
23 st udent - nenbershi p survey; creating s. 1003. 06,
24 F.S.; limting the starting date of the schoo
25 year, providing for exceptions; anending s.
26 1003. 415, F.S., relating to the Mddl e Schoo
27 Grades Reform Act; revising legislative intent;
28 del eti ng obsol ete references; creating s.
29 1003. 4155, F.S.; establishing a grading system
30 for m ddl e schools; creating s. 1003. 4156
31 F.S.; establishing general requirenents for
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1 graduation from m ddl e school; requiring the

2 successful conpletion of 12 academ c credits in
3 certain courses; requiring an intensive reading
4 course under certain circunstances; defining a
5 m ddl e school acadenic credit for purposes of

6 the section; providing rulemaking authority to
7 the State Board of Education; anending s.

8 1003.57, F.S.; providing guidelines for

9 deternm ning the residency of a student who

10 receives instruction as an exceptional student;
11 requiring the student's placing authority or

12 parent to pay the cost of such instruction

13 facilities, and services; providing

14 responsi bilities of the Departnent of

15 Educati on; providing responsibilities of

16 residential facilities that educate exceptiona
17 students; providing applicability; creating s.
18 1003.575, F.S.; requiring the Departnent of

19 Education to devise an individual education
20 plan formfor use in devel opi ng and
21 i mpl enenting individual education plans for
22 exceptional students; requiring schoo
23 districts to use the form anending s. 1003. 58,
24 F.S.; conforming a cross-reference; anending s.
25 1004.04, F.S.; requiring the Departnent of
26 Education to review and report on the
27 ef fectiveness of the graduates of
28 st at e- approved teacher preparation prograns and
29 alternative certification prograns; creating s.
30 1004.64, F.S.; establishing the Florida Center
31 for Readi ng Research; specifying duties of the
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1 center; anmending s. 1008.22, F.S., relating to
2 student assessnent; expressing |egislative

3 intent; identifying grade |levels for state

4 assessnment administration; elinminating obsol ete
5 references; requiring certain reports; anending
6 s. 1008.25, F.S., relating to public schoo

7 student progression; elimnating obsolete

8 references; directing the Departnent of

9 Education to establish a uniformformat for

10 reporting student progression information

11 requiring certain reports; anending s. 1008. 31
12 F.S., relating to education accountability;

13 expressing legislative intent relating to

14 performance neasures established by the Board
15 of Governors with respect to the state

16 universities; elinmnating certain

17 per f ormance- based fundi ng requirenents;

18 provi di ng gui ding principles for the

19 accountability system revising the goals of
20 the accountability systen requiring certain
21 reports; providing rulemaking authority to the
22 State Board of Education; anmending s. 1008. 33
23 F.S., relating to the authority to enforce
24 publi c school inprovenent; authorizing schoo
25 boards to suspend and renegotiate certain
26 provi sions of collective bargaining contracts
27 whi ch i npede the authority of the school boards
28 to appropriately staff certain | ow perforning
29 school s; anending s. 1008.34, F.S., relating to
30 the school grading system requiring the
31 Department of Education to develop a schoo
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1 report card; amending s. 1008.36, F.S.

2 relating to the Florida School Recognition

3 Program providing for the disposition of

4 school recognition funds; defining eligibility
5 for the receipt of school recognition bonuses;
6 anmending s. 1011.62, F.S., relating to funds

7 for the operation of schools; creating a

8 research-based readi ng-instruction allocation
9 for students in kindergarten through grade 12;
10 providing for the use of the funds; providing
11 for fund disbursenent; creating s. 1011. 6855,
12 F.S.; providing for the contingent application
13 of the section upon the adoption of an

14 amendnent to the State Constitution;

15 establishing an operating categorical fund;

16 provi ding a minimum teacher salary; requiring
17 the use of certain funds for class size

18 reduction; amending s. 1012.21, F.S., relating
19 to the duties of the Departnment of Education
20 requiring the departnment to annually post

21 school district collective bargaining

22 agreenents on-1line; amending s. 1012.22, F.S.
23 relating to public school personnel; requiring
24 school boards to adopt differentiated-pay

25 policies for school adm nistrators and

26 i nstructional personnel; specifying factors to
27 be included in differentiated-pay policies;

28 provi ding for the withholding of funds for

29 failure to conply; creating s. 1012.2305, F.S.;
30 expressing legislative intent regarding mninmm
31 t eacher pay; providing for contingent

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2480
7-1166C- 05

1 application of the section upon the adoption of

2 an amendment to the State Constitution;

3 establishing mnimum pay for teachers; anending

4 s. 1012.231, F.S., relating to the BEST Florida

5 Teachi ng sal ary career |adder program

6 elimnating certain requirenments relating to

7 t eacher assignnents; elimnating obsolete

8 references; creating s. 1012.2315, F.S.

9 establishing | egislative findings; expressing
10 | egislative intent; providing criteria for the
11 assi gnnment of teachers to certain schools;

12 authorizing certain salary incentives; limting
13 certain collective bargaining provisions

14 relating to incentives to teach at certain

15 school s; anending s. 1012.72, F.S., relating to
16 the Dal e Hi ckam Excel | ent Teachi ng Program

17 requiring that the Departnment of Education

18 admi ni ster the Dal e H ckam Excel | ent Teachi ng
19 Program Trust Fund; requiring the departnent to
20 eval uate the effectiveness of the program

21 creating s. 1012.986, F.S.; establishing a

22 st at ewi de system for the professiona

23 devel opnent of school |eaders; providing a

24 short title; providing program purposes and

25 | egislative intent; defining the term "schoo

26 | eader" for purposes of the program requiring
27 certain program conponents; providing for a

28 program del i very system providing rul emeking
29 authority to the State Board of Education

30 repealing s. 1008.51, F.S., relating to the

31 Council for Education Policy Research and
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1 | mprovenent; repealing s. 1003.03, F.S.

2 relating to statutory class size maxi muns,

3 contingent upon the adoption of an amendnment to

4 the State Constitution; repealing s. 1011. 685

5 F.S., relating to the class size reduction

6 categorical fund, contingent upon the adoption

7 of an anendnent to the State Constitution;

8 provi ding for severability; providing effective

9 dat es.

10

11 WHEREAS, the Legislature recognizes that the

12| inplenentation of the class size anendnent to the State

13| Constitution has had the uni ntended consequences of taking

14| authority and flexibility away from principals and teachers in
15| designing the nost effective ways of organizing for

16| instruction, and

17 WHEREAS, the Legislature finds that the funds being

18| diverted to reduce class size are disproportionately going to
19| schools with the highest student performance, contrary to the
20| intent of the anendnent, and

21 WHEREAS, the Legislature finds that teacher quality has
22| a greater inpact on student |earning and devel opnent than

23| class size, and

24 WHEREAS, the Legislature finds that the cost of

25| cl ass-size reduction beyond school district averages is

26| aggravating the existing and grow ng shortage of highly

27| qualified teachers, especially in critical shortage areas such
28| as progranms for students with disabilities as well as critica
29| secondary subjects such as readi ng, mathematics, and science,

30| and

31
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WHEREAS, the Legislature believes that limted state
resources should be equitably and appropriately allocated to
allow district school boards to produce the hi ghest possible
qual ity of educational services and student |earning, and

WHEREAS, the Legislature believes that parents of
students for whomthe school has not nade adequate progress in
3 consecutive years deserve an opportunity to identify and
acquire nore effective education in the public or private
sector, and

WHEREAS, providing a system of high-quality public
education for children is an inportant goal of this state, and

WHEREAS, the Legislature recognizes that it has an
i mportant but not exclusive role in providing children with
the opportunity to obtain a high-quality education in this
state, and

WHEREAS, anong the nobst proninent influences on the
educational success of children are the positive influences of
parents on their children's lives and on their children's
desire to learn, the active involvenent of parents in the
education of their children, and the quality of the teachers
and principal |leaders in the school, and

WHEREAS, the presence of those influences is
i ndi spensabl e to successfully providing a systemthat all ows
students to obtain a high-quality education, and

WHEREAS, children will have the best opportunity to
obtain a high-quality education in the public education system
of this state, and that system can best be enhanced, when
positive parental influences are present; when we allocate
resources efficiently and concentrate resources to enhance a
safe, secure, and disciplined classroom]learning environnent;
when we support teachers and principals; when we reinforce

8
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shared hi gh academ c expectations; and when we pronptly reward
success and pronptly identify failure, as well as pronptly
apprise the public of both successes and failures, NOW

THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 20.15, Florida
Statutes, is anended to read:

20. 15 Departnment of Education.--There is created a
Depart ment of Education.

(3) DIVISIONS. --The follow ng divisions of the
Department of Education are established:

(a) Division of Community Coll eges.

(b) Division of Public Schools.

(c) Division of Colleges and Universities.

(d) Division of Vocational Rehabilitation

(e) Division of Blind Services.

(f) Division of Accountability, Research, and

Measur enent .

Section 2. Subsection (1) of section 1000.041, Florida

Statutes, is anended to read:

1000. 041 Better Educated Students and Teachers (BEST)
Fl ori da Teaching; |egislative purposes; guiding
principles.--The | egislative purposes and gui ding principles
of BEST Fl orida Teachi ng are:

(1) Teachers teach fead, students |earn.

Each teacher preparation program each postsecondary

educational institution providing dual enroll nent or other

accel eration programnms, each district school board, and each
9
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1| district and school -based admi ni strator fully supports and

2| cooperates in the acconplishment of these purposes and gui ding
3| principles.

4 Section 3. Subsection (1) of section 1001.03, Florida
5| Statutes, is amended, present subsections (2), (3), (4), (5),
6| (6), (7), (8), (9, (10), (11), (12), (13), and (14) of that
7| section are redesignated as subsections (3), (4), (5), (6),

81 (7)., (8, (9), (10), (11), (12), (13), (14), and (15),

9| respectively, and a new subsection (2) is added to that

10| section, to read:

11 1001. 03 Specific powers of State Board of Education.--
12 (1) PUBLIC K-12 STUDENT PERFORMANCE STANDARDS. - - The
13| State Board of Education shall approve the student perfornmance
14| standards known as the Sunshine State Standards in key

15| academ c subject areas and grade |evels. The board shal

16| periodically review the standards to ensure adequate rigor and
17| evaluate the extent to which the standards are being taught at
18| each grade |evel.

19 (2) TEACHER S SUNSHI NE CONNECTI ON TECHNOLOGY

20 INITIATIVE. --The Departnent of Education shall initiate a

21| codevel opnent project for an information systems platformfor
22| public school teachers. The platform shall provide teachers
23| with a web-based systemthat assists teachers with:

24 (a) Instructional managenent, including the use of

25| diagnostic information and nonitoring of student progress;

26 (b) Consolidation of student information

27 (c) Communication with parents and other educators;

28 (d) Access, nmonitoring, and manipul ation of student

29| assessnent data;

30 (e) Curriculum nanagenent; and

31 (f) Docunent managenent.
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Section 4. Section 1001.215, Florida Statutes, is
created to read

1001. 215 Just Read, Florida!l Ofice.--There is created

within the Departnent of Education the Just Read, Floridal!
Ofice. The office shall

(1) Train professionally certified teachers to becone

certified reading coaches.

(2) Train K-12 teachers, school principals, and

parents on research-based strategies for reading instruction.

(3) Provide technical assistance to districts in the

devel opnent _and i npl enentation of, and annually revi ew and

approve district plans for use of, the Research-based Readi ng

Instruction Allocation pursuant to s. 1011.62(9).

(4) Wrk with the Florida Center for Reading Research

created under s. 1004.64 to provide information on

research-based readi ng prograns.

(5) Periodically review the Sunshine State Standards

for reading at all grade |evels.

(6) Periodically review the teacher certification

exani nations to ensure that they reflect proficiency in

research-based strategies for reading instruction.

(7) Wrrk with teacher preparation prograns approved

under _s. 1004.04 to ensure the integration of research-based

strategies for reading instruction into teacher preparation

prograns.
(8) Adm nister grants and perform other functions

necessary to assist with neeting the goal that all students

are readi ng on grade |evel.

Section 5. Section 1002.385, Florida Statutes, is

created to read

11
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1002.385 The Readi ng Conpact Schol arshi ps

Program --There is established the Readi ng Conpact

Schol arshi ps Program a program designed to offer parents of

students who have not attained readi ng proficiency beyond

Level 1 an educational choice to further the students'

progress in reading.

(1) PURPOSE. - - The purpose of the Readi ng Conpact

Schol arships Programis to provide to each student who has

scored at Level 1 on the reading portion of the FCAT for 3

consecutive vears the option to attend a public or private

school of choice.

(2) ELIGBILITY.--The parent of a public schoo

student may request and receive fromthe state a Readi ng

Conpact Schol arship for the student to enroll in and attend a

private school in accordance with this section if:

(a) The student has scored at Level 1 on the reading

portion of the FCAT for a period of 3 consecutive vears.

However, a student shall be recommended for screening and

evaluation, with parental consent, to determ ne the student's

eligibility for exceptional student services if the student:

1. Has scored at Level 1 on the reading portion of the

ECAT for two consecutive years; and

2. Has not previously been identified as an

exceptional student having a disability that interferes with

his or her academic progress in reading.

(b) The parent has obtai ned acceptance for adni ssion

of the student to a private school eligible for the program

under subsection (4) and has requested fromthe Departnent of

Educati on _a Readi ng Conpact Schol arship at | east 60 days

before the date of the first scholarship paynent. The parenta

request nust be made through a direct conmunication to the
12
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1| Departnent of Education in a manner that creates a witten or
2| electronic record of the request and the date of receipt of

3| the request.

4 (3) PROHI BITIONS.--A student is ineligible to receive
5| a Reading Conpact Scholarship if the student is:

6 (a) Enrolled in a school operating for the purpose of
7| providing educational services to youth in Departnment of

8| Juvenile Justice conmitnment prograns.

9 (b) Receiving a scholarship froman eligible nonprofit
10| schol arshi p-fundi ng organi zati on under s. 220.187.

11 (c) Receiving an educational scholarship under chapter
12| 1002

13 (d) Participating in a home education program as

14| defined in s. 1002.01

15 (e) Participating in a private tutoring program under
16| s. 1002.43.

17 (f) Participating in a virtual school, correspondence
18| school, or distance learning programthat receives state

19| funding pursuant to the student's participation

20 (4) TERM CF SCHOLARSHIP. - -

21 (a) For purposes of continuity of educational choice,
22| a _Reading Conpact Scholarship shall remain in force until the
23| student returns to a public school or graduates from high

24| schooaol

25 (b) Upon reasonable notice to the Departnent of

26| Education and the school district, the student's parent may
27| renmove the student fromthe private school and place the

28| student in a public school, as provided in subparagraph
29((B) (a)2.

30 (c) Upon reasonable notice to the Departnent of

31| Education, the student's parent nmay nove the student from one

13
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1| participating private school to another participating private
2| school

3 (5) SCHOOL DI STRICT OBLI GATI ONS; PARENTAL OPTI ONS. - -

4 (a)l. A school district shall notify the parent of

5| each eligible student of all options available under this

6| section and shall offer the parent an opportunity to enrol

7| the student in another public school within the district.

8 2.  The parent need not accept the offer of enrolling
9| the student in another public school in lieu of requesting a
10| Readi ng Conpact Scholarship to a private school. However, if
11| the parent chooses the public-school option, the student may
12| continue attending a public school chosen by the parent unti
13| the student graduates from high school

14 3. If the parent chooses a public school consistent
15| with the district school board's choice plan under s. 1002.31
16| the school district shall provide transportation to the public
17| school selected by the parent. The parent is responsible for
18| providing transportation to a public school that the parent
19| has chosen if the choice is not consistent with the district
20| school board's choice plan under s. 1002.31

21 (b) If the parent chooses the private-school option

22| and the student is accepted by the private school, pending the
23| availability of a space for the student, the parent of the

24| student nust notify the departnment 60 days before the first
25| schol arship paynment and before entering the private school in
26| order to be eligible for the scholarship when a space becones
27| available for the student in the private school

28 (c) The parent of a student may choose, as an

29| alternative, to enroll the student in and transport the

30| student to a public school in an adjacent school district

31| which has avail able space, and that school district shal

14
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accept the student and report the student for purposes of the

district's funding under the Florida Education Fi nance

Program
(d)  For a student in the district who participates in

the Readi ng Conpact Schol arshi ps Program and whose parent

requests that the student take the statew de assessnents under

s. 1008.22, the district shall provide locations and tines to

take all statew de assessnents.
(6) DEPARTNMENT OF EDUCATI ON; OBLI GATI ONS. - - The

Departnent of Education shall

(a) Establish a toll-free hotline that provides

parents and private schools with information on participation

in the Readi ng Conpact Schol arshi ps Program

(b) Establish a procedure by which individuals may

notify the departnent of any violation by a parent, private

school ., or school district of state laws relating to program

participation. The departnent shall refer or conduct an

investigation of any witten conplaint of a violation of this

section if the conplaint is signed by the conplainant and is

legally sufficient. A conplaint is legally sufficient if it

contains ultimte facts that show that a violation of this

section or of any rule adopted by the State Board of Education

has occurred. In order to determine |egal sufficiency, the

Department of Education may require supporting information or

docunmentation fromthe conpl ai nant.

(c) Require an annual notarized sworn conpliance

statenent by participating private schools certifying

conpliance with state laws and shall retain such records.

(d) Cross-check the list of participating scholarship

students with the public school enrollment lists before the

first scholarship paynent to avoid duplication
15

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2480
7-1166C- 05

1 (e) ldentify all nationally normreferenced tests that
2| are conparable to the normreferenced test portions of the

3| Elorida Conprehensive Assessment Test (FCAT).

4 (f) Select an independent private research

5| organi zation to which each participating private school nust
6| report the scores of participating students on the nationally
7| normreferenced tests administered by the private school. The
8| independent private research organi zation nust annually report
9| to the Department of Education on the year-to-year

10| inprovenents of the participating students. The independent
11| private research organi zation nust analyze and report student
12| performance data in a manner that protects the rights of

13| students and parents as mandated in the Fam |y Educationa

14| Rights and Privacy Act requirenents of 20 U.S.C. s. 12329 and
15| nust not di saggregate data to a level that will disclose the
16| acadenic level of individuals or of individual schools. To the
17| mexi num extent possible, the independent private research

18| organization nust accunul ate historical perfornmance data on
19| students fromthe Departnent of Education and private schools
20| to describe baseline performance and to conduct |ongitudina
21| studies. To nminim ze costs and reduce the time required for
22| third-party analysis and evaluation, the Departnent of
23| Education shall conduct analyses of matched students from
24| public school assessnent data and calculate control group
25| |l earning gains using an agreed-upon nethodol ogy outlined in
26| the contract with the third-party evaluator. The sharing of
27| student data must be in accordance with the Fanmily Educationa
28| Rights and Privacy Act requirements of 20 U.S.C. s. 12329 and
29| nust be for the sole purpose of conducting the evaluation. Al
30| parties must preserve the confidentiality of such information
31| as otherwi se required under state and federal |aw

16
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(7) COWM SSI ONER OF EDUCATI ON; AUTHORI TY AND
OBL| GATI ONS. - -

(a) The Conmmi ssioner of FEducation shall deny, suspend,

or revoke a private school's participation in the scholarship

programif it is determ ned that the private school has failed

to conply with this section. However, if the nonconpliance is

correctable within a reasonable ampunt of tine and if the

health, safety, and welfare of the students is not threatened,

the conmm ssioner may issue a notice of nonconpliance which

provides the private school with a timefrane within which to

provi de evidence of conpliance before the conm ssioner takes

action to suspend or revoke the private school's continued

participation in the scholarship program

(b) The conmi ssioner's determnation is subject to the

follow ng conditions:

1. If the conmi ssioner intends to deny, suspend, or

revoke a private school's participation in the schol arship

program the departnent shall notify the private school of

such proposed action in witing by certified and reqular mail

to the private school's address of record with the Departnent

of Education. The notification nust include the reasons for

the proposed action and notice of the tinelines and procedures

set forth in this paragraph.

2. A private school that is adversely affected by the

proposed action has 15 days after its receipt of the notice of

proposed action to file with the agency clerk of the

Departnment of FEducation a request for a proceedi ng under_ ss.

120.569 and 120.57. |If the private school is entitled to a

hearing under s. 120.57(1), the departnment shall forward the

request to the Division of Administrative Hearings.

17

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2480
7-1166C- 05

1 3. Upon receipt of a request referred under this

2| subsection, the director of the Division of Adninistrative

3| Hearings shall expedite the hearing and assign an

4| adnministrative |law judge who shall commrence a hearing within

5| 30 days after the receipt of the formal witten protest by the
6| division and shall enter a recomrended order within 30 days

7| after the hearing or within 30 days after receipt of the

8| hearing transcript, whichever is later. Each party has 10 days
9 in which to subnmit witten exceptions to the recomended

10| order. The agency nust enter a final order within 30 days

11| after the entry of a reconmended order. The provisions of this
12| paragraph may be waived upon stipulation by all parties.

13 (c) The conm ssioner nmay inmediately suspend paynent

14| if it is determined that there is probable cause to believe

15| that there is:

16 1. An immnent threat to the health, safety, and

17| welfare of the students; or

18 2. Fraudulent activity on the part of the private

19| school

20

21| The conmi ssioner's order suspendi ng paynent under this

22| paragraph is subject to the sane procedures and tinelines as
23| the notice of proposed action set forth in paragraph (b).

24 (8) PRIVATE SCHOOLS; ELIG BILITY AND OBLI GATIONS. - -To
25| be eligible to participate in the Readi ng Conpact Schol arshi ps
26| Program a private school may be sectarian or nonsectarian,

27| and nust:

28 (a) Conply with all requirenments for private schools

29| participating in state school choice progranms under s.

30| 1002.421.

31
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1 (b) Provide to the department all docunentation

2| required for the student's participation, including the

3| private school's and student's fee schedules, at |east 30 days
4| before the first quarterly scholarship paynent is made for the
5| student.

6 (c) Be academically accountable to the parent for

7| neeting the educati onal needs of the student by:

8 1. At a mininmum annually providing to the parent a

9 witten explanation of the student's progress.

10 2. Annually administering or meking provision for

11| students participating in the scholarship programto take one
12| of the nationally normreferenced tests identified by the

13| Departnent of Education. Students with disabilities for whom
14| standardized testing is not appropriate are exenpt fromthis
15| requirement. A participating private school nust report a

16| student's scores to the parent and to the independent private
17| research organi zation selected by the departnment under

18| subsection (6).

19 3. Cooperating with the scholarship student whose

20| parent chooses to participate in the statew de assessnents

21| under s. 1008. 32.

22 4. Denobnstrating fiscal soundness and accountability.
23

24| The inability of a private school to neet the requirenents of
25| this subsection constitutes a basis for the ineligibility of
26| the private school to participate in the schol arship program
27| as deternined by the departnent.

28 (9) OBLIGATI ONS OF PARENTS AND STUDENTS. - - A parent who
29| applies for a Reading Conpact Scholarship is exercising his or
30| her parental option to place his or her child in a private

31| school

19
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1 (a) The parent nust select the private school and

2| apply for the admission of his or her child.

3 (b) The parent nust have requested the schol arship at

4| | east 60 days before the date of the first scholarship

5| paynent.

6 (c) Any student participating in the Reading Conpact

7| Schol arships Program nust remain in attendance throughout the
8| school year unless excused by the school for illness or other
9| good cause.

10 (d) The parent of each student participating in the

11| Readi ng Conpact Schol arshi ps Program nust conply fully with
12| the private school's requirenments for parental involvenent

13| unl ess excused by the school for illness or other good cause.
14 (e) The parent shall ensure that the student

15| participating in the scholarship programtakes the

16| normreferenced assessnent offered by the private school or

17| the statewi de assessnents required under s. 1008.22. The

18| parent may also choose to have the student participate in al
19| statew de assessments under s. 1008.22, and, if the parent

20| chooses such optional participation, he or she is responsible
21| for transporting the student to the assessment site designated
22| by the school district.

23 (f) Upon receipt of a scholarship warrant, the parent
24| to whomthe warrant is made nust restrictively endorse the

25| warrant to the private school for deposit into the account of
26| the private school. The parent may not designate any entity or
27| individual associated with the participating private school as
28| the parent's attorney in fact to sign a scholarship warrant. A
29| participant who fails to conply with this paragraph forfeits
30| the schol arship.

31 (10) FUNDI NG AND PAYMENT. - -

20
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(a) The maxi num ampunt of a Readi ng Conpact

Schol arship granted to an eligible student shall be a

cal cul ated anmpunt equi valent to the base student allocation in

the Florida Education Finance Program nultiplied by the

appropriate cost factor for the educational programthat would

have been provided for the student in the district school to

which he or she was assigned, nultiplied by the district cost

differential. In addition, the calcul ated ampunt shall incl ude

the per-student share of instructional materials funds,

technol ogy funds, and other categorical funds as provided for

this purpose in the General Appropriations Act.

(b) The ampunt of the Readi ng Conpact Schol arship

shall be the cal cul ated anpunt or the ampunt of the private

school's tuition and fees, whichever is less. Eligible fees

include textbook fees, |ab fees, and other fees related to

instruction, including transportation fees.

(c) The school district shall report all students who

are attending a private school under this program Students

who attend private schools on Readi ng Conpact Schol arshi ps

shall be reported separately fromthose students reported for

purposes of the Florida Education Finance Program

(d) A public or private school that provides services

to students with disabilities shall receive the weighted

fundi ng for such services at the appropriate funding | eve

consistent with s. 1011.62(1)(e).

(e) For purposes of calculating the amount of a

Readi ng Conpact Schol arship, a student is eligible for the

ampunt _of the appropriate basic cost factor if:

1. The student currently participates in a Goup

program funded at the basic cost factor and i s not

subsequently identified as having a disability; or
21
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2. The student currently participates in a Goup |

program and the parent has chosen a private school that does

not provide the additional services funded by the G oup |

program
(f) Following notification on July 1, Septenber 1

Decenber 1, or February 1 of the number of program

participants, the Departnent of Education shall transfer, from

general revenue funds only, the cal cul ated amount fromthe

Fl ori da Education Finance Program and authorized categorica

accounts to a separate account for the Readi ng Conpact

Schol arshi ps Program for quarterly di sbursenent to the parents

of participating students. Wien a student enters the

schol arship program the Departnent of Education nmust receive

al |l docunentation required for the student's participation,

including the private school's and student's fee schedul es, at

| east 30 days before the first quarterly scholarship paynment

is made for the student.

(d)  The Chief Financial Oficer shall make Reading

Conpact Schol arship paynents in four equal ampunts no | ater

than Septenber 1, Novenber 1, February 1, and April 1 of each

academ c year in which the Readi ng Conpact Scholarship is in

force. The initial payment shall be nmade after the Departnent

of Education's verification of adm ssion acceptance, and

subsequent paynents shall be made upon verification of

continued enroll nent _and attendance at the private school

Paynent nust be by individual warrant nmade payable to the

student's parent and mailed by the Departnent of Education to

the private school of the parent's choice, and the parent

shall restrictively endorse the warrant to the private school

(h) Subsequent to each schol arship paynent, the

Departnent of Financial Services shall randomy review
22
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endorsed warrants to confirmconpliance with endorsenent

requi renents. The Departnent of Financial Services shal

imedi ately report inconsistencies or irreqularities to the

Depart nent of Education.

(11) LIABILITY.--Liability on the part of the state

may not _arise on the basis of the award or use of a Reading

Conpact Schol arshi p.
(12) RULES.--The State Board of Education shall adopt
rules under ss. 120.536(1) and 120.54 to admi nister this

section. The rules nust include penalties for nonconpliance

with subsection (8) or subsection (9). However, the inclusion

of eligible private schools in the options available to public

school students in this state does not expand the regul atory

authority of the state, its officers, or any school district

to inpose any additional requlations upon private schools

beyond those that are reasonably necessary to enforce

requirenents expressly set forth in this section.

Section 6. Section 1002.421, Florida Statutes, is

created to read

1002.421 Rights and obligations of private schools

participating in state school choice schol arship

prograns. --The requirenents inposed under this section on

private schools that participate in state school choice

schol arship prograns are in addition to the requirenents for

private schools which are outlined in s. 1002.42, specific

requi renents under |laws relating to various scholarship

prograns, and other laws of this state which apply to private

school s.

(1) A private school in this state which participates

in the Corporate Tax Credit Schol arship Program as defined in

s. 220.187, or in an educational schol arship program
23
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1| established under chapter 1002 nust conply with al

2| requirenents of this section.

3 (2) A private school participating in a scholarship
4| programin this state must be a Florida private school as

5| defined in s. 1002.01 and nust:

6 (a) Conply with all state laws pertaining to private
7| schools.

8 (b) Be aregistered Florida private school in

9| accordance with s. 1002.42.

10 (c) Conply with the anti-discrimnation provisions of
11| 42 U.S. C.s. 2000d.

12 (d) Notify the department of its intent to participate
13| in a scholarship program

14 (e) Notify the departnent of any change in the

15| school's nane, school director, mailing address, or physica
16| lLocation within 15 days after the change occurs.

17 (f) Conplete student-enrollment and

18| attendance-verification requirenents, including an on-line
19| attendance-verification form before a scholarship paynent is
20| nmde.

21 (g) Annually conplete and submit to the departnment a
22| notarized scholarship conpliance statenent certifying

23| conpliance with state laws relating to the participation of
24| private schools in the scholarship program

25 (h) Denpbnstrate fiscal soundness and accountability
26| by:

27 1. Having been in operation for at |east 3 schoo

28| years or obtaining a surety bond or letter of credit for the
29| amount equal to the scholarship funds for any quarter and
30| filing the surety bond or letter of credit with the

31| departnent.

24
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2. Requiring the parent of each schol arship student to

personally restrictively endorse the scholarship warrant to

the school. The school may not act as the attorney in fact for

parents of a schol arship student under the authority of a

power of attorney executed by the parents, or under any other

authority, to endorse scholarship warrants on behal f of

parents.
(i) Meet applicable state and | ocal |aws, codes, and

rules relating to health, safety, and welfare, including those

relating to firesafety and building safety.

(j) Enploy or contract with teachers who hold

baccal aureate or hi gher degrees, have at |east 3 years of

teachi ng _experience in public or private schools, or have at

| east a high school diplom and special skills, know edge, or

expertise that qualifies themto provide instruction in the

subj ects that are being taught.

(k) Require that each individual who has unsupervised

access to a scholarship student for whomthe private school is

responsi bl e be of good noral character, be subject to level 2

backaground screening as provi ded under chapter 435, be deni ed

enploynent or termnated if required under s. 435.06, and not

be ineligible to teach in a public school because his or her

educator certificate is suspended or revoked. For purposes of

this paragraph:

1. The costs of fingerprinting and the background

check shall not be borne by the state.

2. A private school that continues to enploy an

individual after notification that the individual has failed

the level 2 background screening is ineligible to participate

in the scholarship program

25
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1 3. An individual holding a valid teaching certificate
2| in this state who has been fingerprinted pursuant to s.

3| 1012.32 need not conply with this paragraph

4 (3) The inability of a private school to neet the

5| requirenents of this section constitutes a basis for the

6| ineligibility of the private school to participate in a

7| schol arship program as deterni ned by the departnent.

8 (4)(a) The State Board of Education shall adopt rules
9| under ss. 120.536(1) and 120.54 to adm nister this section

10 (b) The inclusion of eligible private schools in the
11| options available to public school students in this state does
12| not expand the requlatory authority of the state, its

13| officers, or any school district to i mpose any additiona

14| requl ati ons upon private schools beyond those reasonably

15| necessary to enforce requirenments expressly set forth in this
16| section.

17 Section 7. Section 1003.035, Florida Statutes, is

18| created to read:

19 1003.035 Class size requirenments. --

20 (1) Effective upon the passage of an anendnent to s.
21| 1, Art. IX of the State Constitution to create district

22| average maximum cl ass sizes, beginning in the 2007-2008 schoo
23 ear:

24 (a) The district average mexi mum nunber of students

25| assigned to each teacher who is teaching core-curricula

26| courses in public school classroons for prekindergarten

27| through grade 3 may not exceed 18 students.

28 (b) The district average mexi mum nunber of students

29| assigned to each teacher who is teaching core-curricula

30| courses in public school classroons for grades 4 through 8 may
31| not exceed 22 students.

26
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1 (c) The district average maxi mum nunber of students

2| assigned to each teacher who is teaching core-curricula

3| courses in public school classroons for grades 9 through 12

4| may not exceed 25 students.

5 (2) The Departnent of Education shall annually

6| calculate each of the three average class size neasures based
7| upon the October student nmenbership survey.

8 Section 8. Section 1003.06, Florida Statutes, is

9| created to read

10 1003.06 Public school calendar.--District schoo

11| boards may set the calendar for the school year. However,

12| except for schools on a year-round schedule, a school cal endar
13| may not begin before August 1

14 Section 9. Subsection (6) of section 1003.415, Florida
15| Statutes, is repeal ed, and subsection (2), paragraph (a) of
16| subsection (5), and paragraph (a) of present subsection (7) of
17| that section are anmended, to read:

18 1003.415 The M ddl e G ades Reform Act. --

19 (2) PURPOSE AND | NTENT. - -

20 (a) The purpose of this section is to provide added

21| focus and rigor to acadenmics in the middle grades. Using

22| reading as the foundation, all mddle grade students shoul d
23| receive rigorous academ c instruction through challenging

24| curricula delivered by highly qualified teachers in schools
25| with outstanding | eadership, which schools are supported by
26 | engaged and i nformed parents.

27 (b) It is the intent of the Legislature that students
28| pronoted fromthe eighth grade will be ready for success in
29| high school and that the mi ssion of the mddle grades is to
30| prepare students for the successful conpletion of rigorous

31| courses in high school

27
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1 (5) RI GOROUS READI NG REQUI REMENT. - -

2 (a) Begianrprg—with—the—2604—2005—sehoeel—yrear+~ Each

3| public school serving mddle grade students, including charter
4| schools, with fewer than 75 percent of its students reading at
5| or above grade level in grade 6, grade 7, or grade 8 as

6| neasured by a student scoring at Level 3 or above on the FCAT
7| during the prior school year, nust incorporate by Cctober 1 a
8| rigorous reading requirenment for reading and | anguage arts

9| prograns as the primary conponent of its school inprovenent
10| plan. The departnment shall annually provide to each district
11| school board by June 30 a list of its schools that are

12| required to incorporate a rigorous reading requirenment as the
13| primary conponent of the school's inprovenent plan. The

14| departnment shall provide technical assistance to schoo

15| districts and school administrators required to inplenent the
16| rigorous readi ng requirenment.

17
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(6) A PERSONALI ZED M DDLE SCHOOL SUCCESS PLAN. - -
(a) Begiranrprg—with—the—2604—2005—sehoeel—yrear+~ Each

principal of a school with a middle grade shall designate

certified staff nenbers at the school to devel op and
admi ni ster a personalized m ddl e school success plan for each
entering sixth grade student who scored bel ow Level 3 in
readi ng on the nost recently admi nistered FCAT. The purpose of
the success plan is to assist the student in neeting state and
school district expectations in acadenic proficiency and to
prepare the student for a rigorous high school curriculum The
success plan shall be devel oped in collaboration with the
student and his or her parent and must be inplenented unti
the student conpletes the eighth grade or achieves a score at
Level 3 or above in reading on the FCAT, whichever occurs
first. The success plan nust mnimze paperwork and may be
incorporated into a parent/teacher conference, included as
part of a progress report or report card, included as part of
a general orientation at the beginning of the school year, or
provi ded by electronic mail or other witten correspondence.
Section 10. Section 1003.4155, Florida Statutes, is
created to read

1003. 4155 M ddl e school grading system --The grading

system and interpretation of letter grades used in grades 6

through 8 shall be as foll ows:

30
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(1) Gade "A" equals 90 percent through 100 percent,

has a grade point average value of 4, and is defined as

"out standi ng progress.”

(2) Gade "B" equals 80 percent through 89 percent,

has a grade point average value of 3, and is defined as "above

average progress."

(3) Gade "C' equals 70 percent through 79 percent,

has a grade point average value of 2, and is defined as

"average progress."

(4) Gade "D' equals 60 percent through 69 percent,

has a grade point average value of 1, and is defined as

"| owest acceptabl e progress.”

(5) G ade "F" equals zero percent through 59 percent,

has a grade point average value of zero, and is defined as

"failure."

(6) Gade "I" equals zero percent, has a grade point

average value of zero, and is defined as "inconplete."

Section 11. Section 1003.4156, Florida Statutes, is

created to read

1003. 4156 Ceneral requirenents for mddl e schoo

araduation. - -

(1) Beqginning with students entering grade 6 in the

2005-2006 school year, graduation froma middle school, grades

6 through 8, requires the successful conpletion of 12 acadenic

credits, including:

(a) Three nmiddle school or higher credits in

Engli sh/l anguage arts.

(b) Three nmiddle school or higher credits in

mat henati cs.

(c) Three mddle school or higher credits in socia

st udi es.
31
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(d) Three mddle school or higher credits in science.

O her _courses offered in niddl e school, including nusic, band,

physi cal education, and art, shall be considered el ectives.

(2) 1In addition to the credits required under

subsection (1), a student who scores at lLevel 1 or lLevel 2 on

the reading portion of the FCAT in the previous grade nmust be

enrolled in and nust conplete a full-year intensive reading

course devel oped by the Florida Center for Readi ng Research as

provided in s. 1004.64(7).

(3) A student who scores at Level 3 or Level 4 on the

readi ng portion of the FCAT in the previous drade nust be

enrolled in and nust conplete a one-senester intensive reading

course devel oped by the Florida Center for Readi ng Research as

provided in s. 1004.64(7) each year the student is in mddle

school or until he or she scores at Level 5 on the FCAT.

(4) One full credit nust entail conpleting a nini num

of 135 hours of instruction in a designated course of study

whi ch contains standards for student performance. For schools

aut hori zed by the district school board to inplenment block

scheduling, one full credit nust entail conpleting a nmninmum

of 120 hours of instruction in a designated course of study

whi ch contains standards for student perfornance.

(5) The Department of Education, in conjunction with

| ocal school boards, nust assist mddle schools in devel opi ng

and inplenenting credit-recovery prograns that will offer

students the opportunity to make up credits required for

nm ddl e school graduation.

(6) The State Board of Education shall adopt rules
under ss. 120.536(1) and 120.54 to provide for alternative

m ddl e school graduation standards for students in grade 6,
32
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1| grade 7, or grade 8 who are not enrolled in a school that has
2| a grade 6 through grade 8 middle school configuration

3 Section 12. Section 1003.57, Florida Statutes, is

4| anmended to read:

5 1003.57 Exceptional students instruction.--

6 (1) Each district school board shall provide for an

7| appropriate program of special instruction, facilities, and

8| services for exceptional students as prescribed by the State
9| Board of Education as acceptable, including provisions that:
10 (a6 The district school board provide the necessary
11| professional services for diagnhosis and eval uati on of

12| exceptional students.

13 (b)Y The district school board provide the specia

14| instruction, classes, and services, either within the district
15| school system in cooperation with other district schoo

16| systens, or through contractual arrangenents with approved

17| private schools or community facilities that neet standards
18| established by the conm ssioner

19 (c)€63> The district school board annually provide
20| information describing the Florida School for the Deaf and the
21| Blind and all other prograns and methods of instruction
22| available to the parent of a sensory-inpaired student.
23 (d) 4 The district school board, once every 3 years,
24| subnit to the departnent its proposed procedures for the
25| provision of special instruction and services for exceptional
26| students.
27 (e)65> A Ne student may not be given specia
28| instruction or services as an exceptional student until after
29| he or she has been properly evaluated, classified, and pl aced
30| in the manner prescribed by rules of the State Board of
31| Education. The parent of an exceptional student eval uated and

33
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pl aced or denied placenment in a program of special education
shall be notified of each such eval uation and pl acement or
deni al. Such notice shall contain a statenent inforning the
parent that he or she is entitled to a due process hearing on
the identification, evaluation, and placenent, or |ack

t hereof. Such hearings shall be exenpt fromthe provisions of
ss. 120.569, 120.57, and 286.011, except to the extent that
the State Board of Education adopts rules establishing other
procedures and any records created as a result of such

heari ngs shall be confidential and exenpt fromthe provisions
of s. 119.07(1). The hearing nust be conducted by an

admi nistrative |l aw judge fromthe Division of Administrative
Heari ngs of the Departnment of Managenent Services. The

deci sion of the adm nistrative |aw judge shall be final

except that any party aggrieved by the finding and decision
rendered by the adm nistrative | aw judge shall have the right
to bring a civil action in the circuit court. In such an
action, the court shall receive the records of the

admi ni strative hearing and shall hear additional evidence at
the request of either party. In the alternative, any party
aggrieved by the finding and deci sion rendered by the

admi nistrative | aw judge shall have the right to request an
impartial review of the adm nistrative |aw judge's order by
the district court of appeal as provided by s. 120.68.
Notwi t hstanding any law to the contrary, during the pendency
of any proceedi ng conducted pursuant to this section, unless
the district school board and the parents otherw se agree, the
student shall remain in his or her then-current educationa
assignment or, if applying for initial adm ssion to a public

school, shall be assigned, with the consent of the parents, in
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the public school programuntil all such proceedi ngs have been
conpl et ed.

(f)€66> In providing for the education of exceptiona
students, the district school superintendent, principals, and
teachers shall utilize the regular school facilities and adapt
themto the needs of exceptional students to the nmaxi num
extent appropriate. Segregation of exceptional students shal
occur only if the nature or severity of the exceptionality is
such that education in regular classes with the use of
suppl enentary ai ds and servi ces cannot be achieved
satisfactorily.

()6~ In addition to the services agreed to in a
student's individual education plan, the district schoo
superintendent shall fully informthe parent of a student
havi ng a physical or devel opnental disability of all avail able
services that are appropriate for the student's disability.
The superintendent shall provide the student's parent with a
summary of the student's rights.

(2)(a) A student who receives special instruction,

facilities, or services as an exceptional student is

considered a resident of the state in which the student's

parent _or quardian is a resident. The cost of such

instruction, facilities, and services for a nonresident

student shall be provided by the placing authority in the

student's state of residence, such as a public school entity,

other placing authority, or parent. Nonresident students may

not be reported by any school district for FTE funding in the

Fl ori da Education Fi nance Program

(b) The Departnent of Education shall provide to each

school district a statenent of the specific |limtations of the

district's financial obligation for exceptional students under
35
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federal and state law. The departnent shall also provide to

each school district technical assistance as necessary for

developing a local plan to inpose on a student's hone state

the fiscal responsibility for educating a nonresident

exceptional student.

(c) The Department of Education shall develop a

process by which a school district nust, before providing

services to an exceptional student who lives in a residentia

facility in this state, review the residency of the student.

The residential facility, not the district, is responsible for

billing and collecting froma nonresidential student's hone

state paynent for the student's educational and rel ated

services.

(d) This subsection applies to any nonresident student

who receives instruction as an _exceptional student in any type

of educational facility in this state, including, but not

limted to, a public school, a private school, a group hone

facility as defined in s. 393.063, an intensive residentia

treatment program for children and adol escents as defined in

s. 395.002, a facility as defined in s. 394.455, an

internediate care facility for the devel opnentally disabled or

| CF/DD as defined in s. 393.063 or s. 400.960, or a comunity

residential hone as defined in s. 419.001

Section 13. Section 1003.575, Florida Statutes, is

created to read

1003.575 I ndividual education plans for exceptiona

students.--The Departnent of Education shall devise an

i ndi vi dual education plan (1EP) formfor use in devel oping and

i mpl enenti ng i ndi vi dual educati on plans for exceptiona

students. The IEP form nust have a streamiined format; and, to

provide for the use of an existing |IEP form when a student
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1| transfers fromone school district to another, the |EP form

2| devel oped by the department shall be used in each schoo

3| district in the state.

4 Section 14. Subsection (3) of section 1003.58, Florida
5| Statutes, is anmended to read:

6 1003.58 Students in residential care facilities.--Each
7| district school board shall provide educational prograns

8| according to rules of the State Board of Education to students
9| who reside in residential care facilities operated by the

10| Department of Children and Fami |y Services.

11 (3) The district school board shall have full and

12| conmplete authority in the matter of the assignment and

13| pl acenent of such students in educational progranms. The parent
14| of an exceptional student shall have the sane due process

15| rights as are provided under s. 1003.57(1)(e) s—31863-5%5).
16 Section 15. Present subsection (13) of section

17| 1004.04, Florida Statutes, is redesignated as subsection (14),
18| and a new subsection (13) is added to that section, to read:
19 1004.04 Public accountability and state approval for
20| teacher preparation prograns.--

21 (13) RESEARCH. --The Departnent of Education shal

22| review and report on the effectiveness of the graduates of

23| state-approved teacher preparation programs and state-approved
24| alternative certification prograns as denpnstrated by the

25| progress of their students on statew de assessnents.

26 Section 16. Section 1004.64, Florida Statutes, is

27| created to read:

28 1004.64 Florida Center for Reading Research.--There is
29| created, as a joint project between the College of Arts and

30| Sciences and the Learning Systens Institute (LSI) at the

31| Elorida State University, the Florida Center for Reading
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Research (FCRR). The center is adninistratively housed within

the LSI and shall

(1) Provide technical assistance and support to al

school districts and schools in this state in the

i npl enent ati on _of evi dence-based |literacy instruction,

assessnents, and prograns.

(2) Conduct applied research that will have an

i medi ate i npact on policy and practices related to literacy

instruction and assessnent in this state.

(3) Conduct basic research on reading, reading growh,

readi ng assessnent, and reading instruction which wll

contribute to scientific know edge about reading.

(4) Devel op _conprehensi ve reading intervention courses

for mddl e schools and secondary school s.

(5) Dissenminate information about research-based

practices related to literacy instruction, assessnent, and

programs for students in preschool through grade 12.

(6) Collect, nmanage, and report on_assessnment

information from screeni ng, progress nonitoring, and outcone

assessnents through the Florida Progress Mnitoring and

Reporting Network. The network is a statewi de resource that is

operated to provide valid and tinmely reading assessnent data

for parents, teachers, principals, and district-1level and

state-level staff in the managenent of instruction at the

individual, classroom and school |evels.

Section 17. Section 1008.22, Florida Statutes, is

amended to read:
1008.22 Student assessnent program for public
school s. - -
(1) PURPGCSE.--The primary purposes of the student
assessnment programare to provide information needed to
38
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i mprove the public schools by enhancing the | earning gains of
all students and to inform parents of the educational progress
of their public school children. The program nust be designed
to:

(a) Assess the annual |earning gains of each student
toward achi eving the Sunshine State Standards appropriate for
the student's grade |evel.

(b) Provide data for maki ng decisions regardi ng schoo
accountability and recognition.

(c) ldentify the educational strengths and needs of
students and the readi ness of students to be pronoted to the
next grade |evel or to graduate from high school with a
standard hi gh school dipl ong.

(d) Assess how well educational goals and perfornmance
standards are net at the school, district, and state |evels.

(e) Provide information to aid in the evaluation and
devel opnent of educational progranms and policies.

(f) Provide information on the performance of H-erda
students in this state conpared with other students ethers

across the United States.
(2) | NTENT. - -

(a) 1t is the intent of the Leqgislature that the

Departnent of Education pursue innovations in technology and

assessnent to allow the Florida Conprehensive Assessnent Test

(FCAT) to be adnm nistered as |ate as possible in the schoo

vear with scores received before the end of the school year

The departnent shall pursue such innovations to the extent

funded by the Legislature. Annually, the Conmi ssioner of

Education shall report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on the

state of the art in |arge-scale on-line assessnent
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1| capabilities of the industry and of the capacity of the public
2| schools in this state to inplenent a statew de program

3 (b) 1t is the further intent of the Legislature that

4| the Department of Education make accessible to the public

5| copies of actual scored FCAT test itenms when sufficient itenms
6| are available through the test-item databank to ensure the

7| security and validity of the test. The departnent shal

8| provide such FCAT test itens to the extent that sufficient

9| itens are funded by the Legislature.

10 (3) 2> NATI ONAL EDUCATI ON COVPARI SONS. --1t is

11| Florida's intent to participate in the nmeasurenment of nationa
12| educational goals. The Comn ssioner of Education shall direct
13| Florida school districts to participate in the adm nistration
14| of the National Assessnment of Educational Progress, or a

15| simlar national assessment program both for the nationa

16| sanmpl e and for any state-by-state conparison prograns which
17| may be initiated. Such assessnents nust be conducted using
18| the data collection procedures, the student surveys, the

19| educator surveys, and other instrunents included in the

20| National Assessment of Educational Progress or sinilar program
21| being administered in Florida. The results of these

22| assessnents shall be included in the annual report of the

23| Commi ssi oner of Education specified in this section. The

24| administration of the National Assessment of Educationa

25| Progress or simlar programshall be in addition to and

26| separate fromthe adm nistration of the statew de assessnent
27| program

28 (4) 3> STATEW DE ASSESSMENT PROGRAM - - The conmi ssi oner
29| shall design and inplenent a statew de program of educationa
30| assessnent that provides information for the inprovenent of
31| the operation and nanagenent of the public schools, including
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1| schools operating for the purpose of providing educationa
2| services to youth in Departnment of Juvenile Justice prograns.
3| The conmi ssioner may enter into contracts for the continued
4| administration of the assessnent, testing, and eval uation
5| prograns authorized and funded by the Legislature. Contracts
6| may be initiated in 1 fiscal year and continue into the next
7| and nmay be paid fromthe appropriations of either or both
8| fiscal years. The conmm ssioner is authorized to negotiate for
9| the sale or |l ease of tests, scoring protocols, test scoring
10| services, and related materi als devel oped pursuant to |aw.
11| Pursuant to the statew de assessnent program the conmmi ssioner
12| shall:
13 (a) Submit to the State Board of Education a list that
14| specifies student skills and conpetencies to which the goals
15| for education specified in the state plan apply, including,
16| but not limted to, reading, witing, science, and
17| mathematics. The skills and conpetencies nust include
18| probl em sol ving and higher-order skills as appropriate and
19| shall be known as the Sunshine State Standards as defined in
20| s. 1000.21. The conmi ssioner shall select such skills and
21| conpetencies after receiving recomendati ons from educators,
22| citizens, and nenbers of the business community. The
23| commi ssioner shall submit to the State Board of Education
24| revisions to the list of student skills and conpetencies in
25| order to mmintain continuous progress toward i nprovenments in
26| student proficiency.
27 (b) Develop and inplenent a uniform system of
28| indicators to describe the performance of public schoo
29| students and the characteristics of the public schoo
30| districts and the public schools. These indicators nust
31| include, without limitation, information gathered by the
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conprehensi ve managenent informati on system created pursuant
to s. 1008.385 and student achi evenent information obtained
pursuant to this section.

(c) Develop and inplenent a student achi evenent
testing program known as the Florida Conprehensive Assessnent
Test (FCAT) as part of the statew de assessnent program—te—be
admnptstered—annvat-byr—in—grades—3—threugh—10 t o neasure
readi ng, writing, science, and mathematics. O her content
areas may be included as directed by the comr ssioner. The

assessnent of reading and math shall be adni ni stered annually

in grades 3 through 10. The assessnent of writing and science

shall be administered at | east once at the el enentary schoo

level ., at |l east once at the nmiddle school level, and at | east

once at the high school level. The testing program nust be

desi gned so that:

1. The tests neasure student skills and conpetencies
adopted by the State Board of Education as specified in
paragraph (a). The tests must neasure and report student
proficiency levels in reading, witing, nathematics, and
sci ence. The commi ssioner shall provide for the tests to be
devel oped or obtai ned, as appropriate, through contracts and
project agreenents with private vendors, public vendors,
publ i c agenci es, postsecondary educational institutions, or
school districts. The conm ssioner shall obtain input with
respect to the design and inplementation of the testing
program from state educators and the public.

2. The testing programw |l include a conbination of
normreferenced and criterion-referenced tests and include, to
the extent deternmined by the comm ssioner, questions that

require the student to produce information or performtasks in
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such a way that the skills and conpetencies he or she uses can
be measured.

3. Each testing program whether at the el enentary,
m ddl e, or high school level, includes a test of witing in
whi ch students are required to produce witings that are then
scored by appropriate nethods.

4. A score is designated for each subject area tested,
bel ow whi ch score a student's perfornmance is deened
i nadequate. The school districts shall provide appropriate
remedi al instruction to students who score bel ow these | evels.

5. Except as provided in s. 1003.43(11)(b), students
must earn a passing score on the grade 10 assessnent test
described in this paragraph or on an alternate assessnent as
described in subsection (9) in reading, witing, and
mat hematics to qualify for a regular high school diploma. The
State Board of Education shall designate a passing score for
each part of the grade 10 assessnent test. In establishing

passi ng scores, the state board shall consider any possible

negative inpact of the test on minority students. AH—students

test—admnistration— The State Board of Education shall adopt
rul es that whieh specify the passing scores for the grade 10
43

words underlined are additions.



© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2480
7-1166C- 05

FCAT. Any such rules, which have the effect of raising the
requi red passing scores, shall enly apply only to students
taking the grade 10 FCAT for the first tinme after such rules
are adopted by the State Board of Educati on.

6. Participation in the testing programis mandatory
for all students attending public school, including students
served in Departnent of Juvenile Justice progranms, except as
ot herwi se prescribed by the conm ssioner. If a student does
not participate in the statewi de assessnent, the district nust
notify the student's parent and provide the parent with
i nformati on regarding the inplications of such
nonparticipation. |If nodifications are made in the student's
instruction to provide accommpdati ons that woul d not be
permtted on the statewi de assessnment tests, the district mnust
notify the student's parent of the inplications of such
i nstructional nodifications. A parent nust provide signed
consent for a student to receive instructional nodifications
that would not be permitted on the statew de assessnents and
nmust acknow edge in witing that he or she understands the
i mplications of such accommpdati ons. The State Board of
Educati on shall adopt rules, based upon reconmendati ons of the
conmmi ssi oner, for the provision of test accommvpdati ons and
nodi fi cations of procedures as necessary for students in
exceptional education prograns and for students who have
limted English proficiency. Accommpdati ons that negate the
validity of a statewi de assessnment are not allowabl e.

7. A student seeking an adult high school diploma nust
nmeet the sane testing requirements that a regular high schoo
student nust neet.

8. District school boards nust provide instruction to
prepare students to denonstrate proficiency in the skills and
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conpet enci es necessary for successful grade-to-grade
progressi on and high school graduation. If a student is
provi ded with accommodati ons or nodifications that are not
allowable in the statew de assessment program as described in
the test manuals, the district nust informthe parent in
writing and nust provide the parent with information regarding
the inmpact on the student's ability to neet expected
proficiency levels in reading, witing, and math. The
commi ssi oner shall conduct studies as necessary to verify that
the required skills and conpetencies are part of the district
i nstructional programns.

9. The Departnment of Education nust devel op, or
sel ect, and inplenment a commopn battery of assessnent tools
that will be used in all juvenile justice prograns in the
state. These tools nust accurately neasure the skills and
conpet enci es established in the Florida Sunshine State

St andar ds.

The conmmi ssioner may design and i npl enent student testing
programs, for any grade |evel and subject area, necessary to
effectively nmonitor educational achievenent in the state.

(d) Conduct ongoing research to devel op inproved
nmet hods of assessing student performance, including, wthout
limtation, the use of technol ogy to administer tests, score,
or report the results of, the use of electronic transfer of
data, the devel opment of work-product assessments, and the
devel opnent of process assessnents.

(e) Conduct ongoing research into and anal ysis of
student achi evenent data, including, without limtation

nonitoring trends in student achi evenent by grade |evel and

overall student achievenent, identifying school prograns that
45
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1| are successful, and analyzing correl ates of schoo

2| achi evenent.

3 (f) Provide technical assistance to school districts
41 in the inplenmentation of state and district testing prograns
5| and the use of the data produced pursuant to such prograns.

6 (5)#4- DI STRICT TESTI NG PROGRAMS. - - Each district

7| school board shall periodically assess student performance and
8| achi evement within each school of the district. The assessnent
9| prograns nmust be based upon |ocal goals and objectives that

10| are conmpatible with the state plan for education and that

11| suppl ement the skills and conpetenci es adopted by the State
12| Board of Education. Al school districts nmust participate in
13| the statew de assessnment program designed to nmeasure annua

14| student |earning and school performance. All district schoo
15| boards shall report assessnent results as required by the

16| state managenent information system

17 (6) 65> SCHOOL TESTI NG PROGRAMS. - - Each public schoo

18| shall participate in the statew de assessnment program unl ess
19| specifically exenpted by state board rul e based on serving a
20| specialized popul ation for which standardi zed testing is not
21| appropriate. Student performance data shall be anal yzed and
22| reported to parents, the comunity, and the state. Student
23| performance data shall be used in devel opi ng objectives of the
24| school inmprovenent plan, evaluation of instructiona
25| personnel, evaluation of adm nistrative personnel, assignnent
26| of staff, allocation of resources, acquisition of
27| instructional materials and technol ogy, performance-based
28| budgeting, and pronotion and assignment of students into
29| educational prograns. The anal ysis of student performance data
30| also nust identify strengths and needs in the educationa
31| program and trends over tine. The analysis must be used in
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1| conjunction with the budgetary planning processes devel oped

2| pursuant to s. 1008.385 and the devel opnment of the progranms of
3| renediation.

4 (7) 66> REQUI RED ANALYSES. - - The comni ssi oner shal

5| provide, at a minimm for the follow ng anal yses of data

6| produced by the student achievenent testing program

7 (a) The statistical system for the annual assessnents
8| shall use neasures of student |earning, such as the FCAT, to

9| determine teacher, school, and school district statistica

10| distributions, which shall be determ ned using avail abl e data
11| fromthe FCAT, and other data collection as deened appropriate
12| by the Departnent of Education, to nmeasure the differences in
13| student prior year achi evenent conpared to the current year

14| achi evenent for the purposes of accountability and

15| recognition.

16 (b) The statistical systemshall provide the best

17| estimates of teacher, school, and school district effects on
18| student progress. The approach used by the departnent shall be
19| approved by the comr ssioner before inplenentation

20 (c) The annual testing program shall be adm nistered
21| to provide for valid statew de conpari sons of |earning gains
22| to be made for purposes of accountability and recognition. The
23| commi ssioner shall establish a schedule for the administration
24| of the statew de assessnents. In establishing such schedul e,
25| the commi ssioner is charged with the duty to acconplish the

26| latest possible admi nistration of the statew de assessnents

27| and the earliest possible provision of the results to the

28| school districts feasible within avail abl e technol ogy and

29| specific appropriation. District school boards shall not

30| establish school calendars that jeopardize or limt the valid
31| testing and conparison of student |earning gains.
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(8) A LOCAL ASSESSMENTS. - - Measurenent of the |earning
gai ns of students in all subjects and grade |evels other than
subj ects and grade levels required for the state student
achi evenent testing programis the responsibility of the
school districts.

(9) €8y APPLICABILITY OF TESTI NG STANDARDS. - - A st udent
nmust nmeet the testing requirenments for high school graduation
that were in effect at the tine the student entered 9th grade,
provi ded the student's enroll ment was continuous.

(10) 9y EQUI VALENCI ES FOR STANDARDI ZED TESTS. - -

(a) The Conm ssioner of Education shall approve the
use of the SAT and ACT tests as alternative assessnments to the
grade 10 FCAT fer—the2003—2004——schoel—year. Students who
attain scores on the SAT or ACT which equate to the passing
scores on the grade 10 FCAT for purposes of high schoo
graduation shall satisfy the assessnment requirenent for a
standard hi gh school diploma as provided in s. 1003.429(6)(a)
or s. 1003.43(5)(a) fer—the2003—2004——schoel—year if the
students neet the requirenent in paragraph (b).

(b) A student shall be required to take the grade 10
FCAT a total of three tinmes without earning a passing score in
order to use the scores on an alternative assessment pursuant
to paragraph (a). This requirement shall not apply to a
student who is a new student to the public school systemin
grade 12.

(11) 49> RULES. --The State Board of Educati on shal
adopt rul es under purstant—te ss. 120.536(1) and 120.54 to
i mpl enment the—prowvisiens—ef this section.

Section 18. Subsection (8) of section 1008.25, Florida
Statutes, is anended, and subsection (11) is added to that
section, to read
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1 1008.25 Public school student progression; renedia

2| instruction; reporting requirenents.--

3 (8) ANNUAL REPORT. - -

4 (a) In addition to the requirenments in paragraph

5| (5)(b), each district school board nmust annually report to the
6| parent of each student the progress of the student toward

7| achieving state and district expectations for proficiency in

8| reading, witing, science, and mathematics. The district

9| school board nust report to the parent the student's results
10| on each statew de assessnent test. The evaluation of each

11| student's progress nust be based upon the student's classroom
12| work, observations, tests, district and state assessnents, and
13| other relevant information. Progress reporting nust be

14| provided to the parent in witing in a format adopted by the
15| district school board.

16 (b) BegiArirg—with—the 20012002 seheel—year+ Each

17| district school board nust annually publish in the |oca

18| newspaper, and report in witing to the State Board of

19| Education by Septenmber 1 of each year, the follow ng

20| information on the prior school year

21 1. The provisions of this section relating to public
22| school student progression and the district school board's

23| policies and procedures on student retention and pronotion

24 2. By grade, the nunber and percentage of all students
25| in grades 3 through 10 performng at Levels 1 and 2 on the

26| reading portion of the FCAT.

27 3. By grade, the nunber and percentage of all students
28| retained in grades 3 through 10.

29 4. Information on the total number of students who

30| were promoted for good cause, by each category of good cause
31| as specified in paragraph (6)(b).
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1 5. Any revisions to the district school board's policy
2| on student retention and pronmotion fromthe prior year

3 (c) The Departnent of Education shall establish a

4| uniformformat in which school districts nust report such

5| information. The department shall annually conpile the

6| informati on required under subparagraphs (b)2., 3., and 4.,
7| along with state-level sunmmary information, and shall report
8| the information to the Governor, the President of the Senate,
9| and the Speaker of the House of Representatives.

10 (11) REPORTS. --The Departnment of Education shal

11| annually provide to the Governor, the President of the Senate,
12| and the Speaker of the House of Representatives a report on:
13 (a) The longitudinal performance of students in math
14| and reading.

15 (b) The longitudinal performance of students by grade
16| level in math and reading.

17 (c) The longitudinal performance regarding efforts to
18| close the achi evenent gap.

19 (d) The longitudinal performance of students on the
20| normreferenced component of the FCAT.

21 (e) Oher student performance data based on nationa
22| normreferenced and criterion-referenced tests, when

23| avail abl e.

24 Section 19. Section 1008.31, Florida Statutes, is

25| anmended to read:

26 1008.31 Florida's K-20 education perfornmance

27| accountability system legislative intent; public

28| accountability and reporting perfoermanrce—based—fFunding;

29| mi ssion, goals, and systemn de neasures. --

30 (1) LEGQ SLATIVE INTENT.--1t is the intent of the

31| Legislature that:
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1 (a) The performance accountability system i npl emented
2| to assess the effectiveness of Florida' s seanl ess K-20

3| education delivery system provide answers to the follow ng

4| questions in relation to its mssion and goal s:

5 1. What is the public receiving in return for funds it
6| invests in education?

7 2. How effectively is Florida's K-20 education system
8| educating its students?

9 3. How effectively are the najor delivery sectors

10| pronoting student achi evenment?

11 4. How are individual schools and postsecondary

12| education institutions performng their responsibility to

13| educate their students as neasured by how students are

14| exhibiting perfermng—eand how nuch they are | earning?

15 (b) The K-20 education perfornmance accountability

16| system be established as a single, unified accountability

17| systemwith nmultiple conmponents, including, but not limted
18| to, measures of adequate yearly progress, individual student
19| learning gains in public schools, school grades, and return on
20| investment.
21 (c) The K-20 education perfornmance accountability
22| systemconply with the accountability requirenents of the "No
23| Child Left Behind Act of 2001," Pub. L. No. 107-110.
24 (d) The State Board of Education recommend to the
25| Legislature systemwi de performance standards; the Legislature
26| establish systemwi de performance neasures and standards; and
27| the systemni de neasures and standards provide Floridians with
28| information on what the public is receiving in return for the
29| funds it invests in education and how well the K-20 system
30| educates its students.
31
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(e) The State Board of Education establish performance
nmeasures and set performance standards for individua
conmponents of the public education system including
i ndi vi dual schools and comunity coll eges pestsecondary
eddveational—institutions, with measures and standards based

primarily on student achievenent.

(f) The Board of Governors establish performnce

neasures and set perfornmance standards for state universities,

with nmeasures and standards based prinmarily on student access

and achi evenent .
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20 (2)£3> M SSION, GOALS, AND SYSTEMWN DE MEASURES. - -
21 (a) The mssion of Florida's K-20 education system
22| shall be to increase the proficiency of all students within
23| one seanl ess, efficient system by allowi ng themthe
24| opportunity to expand their know edge and skills through
25| learning opportunities and research val ued by students,
26| parents, and communities.
27 (b) The StateBeard—efEduecation——shalt—adept gui ding
28| principles for establishing state and sector-specific
29| standards and neasures nust assure that the process is:-
30 1. Focused on student success;
31
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1 2. Actionable, in that an educational entity can

2| affect the outcones through policy and program changes;

3 3. High-quality and efficient;

4 4 Measurabl e over tine;

5 5. Sinple to explain and display to the public; and
6 6. Aligned with other neasures and other sectors to
7| support a coordinated K-20 education system

8 (c) The Departnent State—Beard of Education shal

9| maintain an accountability systemthat measures student

10| progress toward the foll ow ng goals:

11 1. Highest student achievenent, as indicated by

12| evidence of student learning gains at all |evels measuredby:-
13 rg—gains—the—nurbe
14

15

16

17

18

19 2. Seamless articulation and maxi mum access, as
20| neasured by evidence of progression and readi ness and evi dence
21| of access by targeted groups of students identified by the
22| commi ssi oner —the—pereentage—of—students—who—derpastrate
23
24
25
26
27
28
29
30
31
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I . ey . .
3. Skilled workforce and econom ¢ devel opnment, as

nmeasured by evidence of enploynent and earni ngsi—t+he—rurber

4. Quality efficient services, as neasured by evidence

of return on investnent:+—eest—per—corpleter—or—graduate-

(3) 4> K-20 EDUCATI ON DATA QUALITY | MPROVEMENT. - - To

provide data required to inplenent education perfornmance

accountability measures in state and federal |aw,  the

commi ssioner_shall initiate and maintain strategies to inprove

data quality and tineliness.
(a) SYSHFEMAH-BEBATFA—CcOHEESH-ON——School districts and

publ i ¢ postsecondary educational institutions shall maintain
i nformati on systens that will provide the State Board of

Education, the Board of Governors, and the Legislature with

i nformati on and reports necessary to address the
speci fications of the accountability system Fhe—State Board

f ed : I . ordst e o
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data— The | evel of conprehensiveness and quality shall be no
| ess than that which was avail able as of June 30, 2001

(b) The Conm ssioner of Education shall deternine the

standards for the required data, nonitor data quality, and

neasure i nprovenents. The commi ssioner shall report annually

to the lLegislature, the State Board of Education, and the

Board of Governors data quality indicators and ratings for al

public postsecondary education institutions and schoo

districts.
(4) RULES. --The State Board of Education shall adopt
rul es under ss. 120.536(1) and 120.54 to inplenment this

section.

Section 20. Section 1008.33, Florida Statutes, is
amended to read:

1008.33 Authority to enforce public schoo
i mprovenent.--1t is the intent of the Legislature that al
public schools be held accountable for students perform ng at
acceptable levels. A system of school inprovenment and
accountability that assesses student perfornmance by school
i dentifies schools in which students are not maki ng adequate
progress toward state standards, institutes appropriate
measures for enforcing inprovenent, and provides rewards and
sancti ons based on performance shall be the responsibility of
the State Board of Educati on.

(1) Pursuant to Art. I X of the State Constitution
prescribing the duty of the State Board of Education to
supervi se Florida's public school system and notwi thstandi ng
any other statutory provisions to the contrary, the State
Board of Education shall intervene in the operation of a
district school system when one or nore schools in the schoo
district have failed to nake adequate progress for 2 schoo
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years in a 4-year period. For purposes of determ ning when a
school is eligible for state board action and opportunity
schol arships for its students, the terns "2 years in any
4-year period" and "2 years in a 4-year period" nmean that in
any year that a school has a grade of "F," the school is
eligible for state board action and opportunity schol arshi ps
for its students if it also has had a grade of "F" in any of
the previous 3 school years. The State Board of Education may
determ ne that the school district or school has not taken
steps sufficient for students in the school to be academi cally
wel | served. Considering reconmendati ons of the Conm ssioner
of Education, the State Board of Education shall recomend
action to a district school board intended to inprove
educational services to students in each school that is

designated with a grade of as—perferrance—grade—category "F."

Recomendati ons for actions to be taken in the school district

shall be made only after thorough consideration of the unique
characteristics of a school, which shall include student
mobility rates, the nunber and type of exceptional students
enrolled in the school, and the availability of options for
i mproved educational services. The state board shall adopt by
rule steps to followin this process. Such steps shal
provi de school districts sufficient tine to inprove student
performance in schools and the opportunity to present evidence
of assistance and interventions that the district school board
has i npl enent ed.

(2) The State Board of Education may recommend one or
nore of the following actions to district school boards to
enabl e students in schools designated with a grade of as

performance—grade—ecategory "F' to be acadenmically well served

by the public school system
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(a) Provide additional resources, change certain
practices, and provide additional assistance if the state
board determ nes the causes of inadequate progress to be
related to school district policy or practice;

(b) Inplement a plan that satisfactorily resolves the
education equity problens in the school

(c) Contract for the educational services of the
school, or reorganize the school at the end of the school year
under a new school principal who is authorized to hire new
staff and inplenment a plan that addresses the causes of
i nadequat e progress;

(d) Authorize the district school board to suspend and

renegotiate any collective bargaining contract provisions that

interfere with the board's ability to appropriately staff

| ow-perform ng schools with high-quality faculty and staff;

(et Allow parents of students in the school to send
their children to another district school of their choice; or

(f)éey> O her action appropriate to inprove the
school ' s performance.

(3) In recomending actions to district school boards,
the State Board of Education shall specify the length of tine
avail able to inplenent the recomended action. The State
Board of Education nay adopt rules to further specify how it
may respond in specific circunstances. Ne Action taken by the
State Board of Education does not shalt relieve a school from
state accountability requirenents.

(4) The State Board of Education nmay require the
Department of Education or Chief Financial O ficer to w thhold
any transfer of state funds to the school district if, within
the tineframe specified in state board action, the schoo
district has failed to conply with the action ordered to
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1| inmprove the district's | ow perform ng schools. Withheldinrg The
2| transfer of funds may be withhel d shall—eeeur only after al

3| other recomended actions for school inprovenent have failed
4] to inmprove performance. The State Board of Education may

5| inpose the sane penalty on any district school board that

6| fails to develop and inplenment a plan for assistance and

7| intervention for |ow perfornm ng schools as specified in s.

8| 1001.42(16)(c).

9 Section 21. Section 1008.34, Florida Statutes, is

10| amended to read:

11 1008. 34 School grading system school report cards;
12| district perfornmance grade. --

13 (1) ANNUAL REPORTS. --The Conmi ssi oner of Education
14| shall prepare annual reports of the results of the statew de
15| assessnment program whi ch describe student achi evenent in the
16| state, each district, and each school. The conmi ssioner shal
17| prescribe the design and content of these reports, which nust
18| include, without linmtation, descriptions of the perfornmance
19| of all schools participating in the assessnent program and al
20| of their major student popul ations as deterni ned by the

21| Commi ssioner of Education, and nust also include the nedian
22| scores of all eligible students who scored at or in the | owest
23| 25th percentile of the state in the previous school year

24| proewided— however, that the provisions of s. 1002.22

25| pertaining to student records apply to this section.

26 (2) SCHOOL GRADES PERFORMANCE—GRABE-CAFECGORIES. - - The
27| annual report shall identify schools as having one of the

28| followi ng grades beinginh—-onre—ofthefolowinggrade

29| eategeries defined according to rules of the State Board of
30| Educati on:

31 (a) "A " schools nmaking excellent progress.
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(b) "B," schools nmaki ng above average progress.

(c) "C," schools nmaking satisfactory progress.

(d) "D," schools making |l ess than satisfactory
progr ess.

(e) "F," schools failing to nmake adequate progress.

Each school designated with a grade of iA—performance—grade
eategory "A, " making excellent progress, or having inproved at

| east two grade |evel s performance—grade—categories, shal

have greater authority over the allocation of the school's

total budget generated fromthe FEFP, state categoricals,
lottery funds, grants, and | ocal funds, as specified in state
board rule. The rule nust provide that the increased budget
authority shall remain in effect until the school's

per formance grade declines.

(3) DESI GNATI ON OF SCHOOL GRADES PERFORMANCE—GRABE
CAFECORIES. - - School grades perferranrce—grade—ecategory
destgratiens item zed in subsection (2) shall be based on the
fol | owi ng:

(a) Criteria FHweframres. --

1+— Sechool—performance—grade——ecategory—desighrations
shalH—bebased—onthesechool—s—eurrent—year—perfoerrmance—and
the—sehoel—s—annval—tearnring—gains—

2— A school's grade perferrance—grade—ecategory
destgration shall be based on a conbination of .

1. Student achi evenent scores_s-

2. Student |earning gains as neasured by annual FCAT
assessnments in grades 3 through 10;. - and

3. Inprovenent of the | owest 25th percentile of

students in the school in readi ng—wath—er—witing on the
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1| FCAT, unless these students are exhibiting perfermng above

2| satisfactory perfornmance.

3 (b) Student assessnent data.--Student assessnent data
4| used in determ ning school grades perferranrce—grade—eategortes
5| shall include:

6 1. The aggregate scores of all eligible students

7| enrolled in the school who have been assessed on the FCAT.

8 2. The aggregate scores of all eligible students

9| enrolled in the school who have been assessed on the FCAT,

10| including Florida Wites, and who have scored at or in the

11| I owest 25th percentile of students in the school in reading,
12| math, or writing, unless these students are exhibiting

13| performnrg above satisfactory perfornmance.

14

15

16

17

18| students— The State Board of Education shall adopt appropriate
19| criteria for each school grade perfermance—grade—category. The
20| criteria must al so give added wei ght to student achievenent in
21| reading. Schools designated with a grade of as—performanece

22| grade—ecategory "C," nmaking satisfactory progress, shall be

23| required to denpnstrate that adequate progress has been nade
24| by students in the school who are in the | owest 25th

25| percentile in reading, math, or witing on the FCAT, including
26| Florida Wites, unless these students are exhibiting

27| perfoermng above satisfactory performance.

28 (4) SCHOOL | MPROVEMENT RATI NGS. - - The annual report

29| shall identify each school's performance as having inproved,
30| rermained the same, or declined. This school inprovenent rating
31| shall be based on a conparison of the current year's and
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1| previous year's student and school performance data. School s
2| that inprove at |east one performance grade category are

3| eligible for school recognition awards pursuant to s. 1008. 36.
4 (5) SCHOOL REPORT CARD. - -The Departnent of Education
5| shall annually develop a school report card to be delivered to
6| parents throughout each school district. The report card nust
7| include the school's grade, information regarding schoo

8| inprovenment, an explanation of school performance as eval uated
9| by the federal No Child Left Behind Act, and indicators of

10| return on investnent. PERFORMANCE-GRABDE-CATECORY-AND

11

12

13

14| measured— Each school's report card desighration—and—rating

15| shall be published annually by the Departnment of Education on
16| the departnment's website, and the school district shall

17| provide the report card to each parent. Parents—shall—be

18| entittedto—an—-easytoreadreport—cardabout—the desighratioen
19| anrd—rating—oef—the sehool—in—whiechtheir—ehitdis—enroted-

20 6—RULES— FheState Board—eof FEducation—shall—adopt
21| ~Hes—pursvant—to—ss—120-536{(1—and—120-54toinplerent—the
22| proewsiens—efthisseetion—

23 (6) A PERFORMANCE- BASED FUNDI NG. - - The Legi sl ature may
24| factor in the performance of schools in calculating any

25| performance-based funding policy that is provided for annually
26| in the General Appropriations Act.

27 (7) €8> DI STRICT PERFORMANCE GRADE. - - The annual report
28| required by subsection (1) shall include district performance
29| grades, which shall consist of weighted district average

30| grades, by level, for all elenmentary schools, mddle schools,
31| and high schools in the district. A district's weighted
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1| average grade shall be cal cul ated by wei ghting individua

2| school grades determ ned pursuant to subsection (2) by schoo

3| enroll nment.

4 (8) The State Board of Education shall adopt rules

5| under ss. 120.536(1) and 120.54 to administer this section

6 Section 22. Section 1008.36, Florida Statutes, is

7| amended to read:

8 1008.36 Florida School Recognition Program --

9 (1) The Legislature finds that there is a need for a
10| performance incentive programfor outstanding faculty and

11| staff in highly productive schools. The Legislature further

12| finds that perfornmance-based i ncentives are commonpl ace in the
13| private sector and should be infused into the public sector as
14| a reward for productivity.

15 (2) The Florida School Recognition Programis created
16| to provide financial awards to public schools that:

17 (a) Sustain high performance by receiving a schoo

18| grade of "A " making excellent progress; or

19 (b) Denopnstrate exenplary inprovenent due to

20| innovation and effort by inproving a |letter grade.

21 (3) Al public schools, including charter schools,

22| that receive a school grade pursuant to s. 1008.34 are

23| eligible to participate in the program

24 (4) Al selected schools shall receive financia

25| awards depending on the availability of funds appropriated and
26| the nunber and size of schools selected to receive an award.
27| Funds nust be distributed to the school's fiscal agent and

28| placed in the school's account and nust be used for

29| nonrecurring bonuses to the faculty and staff who presently

30| teach at the school or who taught at the school during the

31| year of inproved performance pwrposes—sted—inr—subseetien—-{5)
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Not wi t hstandi ng statutory provisions to the contrary,

incentive awards are not subject to collective bargaining.

Section 23. Present subsection (9) of section 1011. 62,
Florida Statutes, is redesignated as subsection (10) and
anmended, and a new subsection (9) is added to that section, to
read:

1011. 62 Funds for operation of schools.--1f the annua
allocation fromthe Florida Education Finance Programto each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill inplenenting
t he annual appropriations act, it shall be determ ned as
fol | ows:

(9) RESEARCH BASED READI NG- | NSTRUCTI ON ALLOCATI ON. - -

(a) There is created the Research-Based

Readi ng-Instruction Allocation to provide conprehensive

readi ng instruction to students in kindergarten through grade
12.
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(b) Funds for conprehensive, research-based reading

instruction shall be allocated annually to each schoo

district in the ampunt provided in the General Appropriations

Act. Each eligible school district shall receive the sane

m ni nrum anount _as specified in the General Appropriations Act,

and any renmnini ng funds shall be distributed to eligible

school districts based on each school district's proportionate

share of the statewi de total unweighted full-tine equival ent

student popul ation. The lLegislature shall annually increase

funds for the allocation at a rate that equals or exceeds the

rate of overall increase in the FEFP

(c) Funds allocated under this subsection nust be used

to provide a system of conprehensive reading instruction to

students enrolled in K-12 prograns, which nay include the

provi si on of:

1. Highly gqualified reading coaches;

2. Professional devel opnent for district teachers in

scientifically based reading instruction

3. Summer reading canps for students who score at

Level 1 on the FCAT:

4. Supplenental instructional materials that are

grounded in scientifically based reading research; and

5. I ntensive interventions for m ddl e-school and

secondary-school students who are reading bel ow grade | evel.

(d)  Annually, by a date deterni ned by the Departnment

of Education, school districts shall subnit a plan in the

format prescri bed by the departnent for review and approva

fromthe Just Read, Floridal Ofice created under s. 1001.215.

Upon approval of a school district's plan by the Just Read,

Floridal O fice, the Departnent of Education shall release the

school district's allocation of appropriated funds pursuant to
65
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1| chapter 216. The funds may not be rel eased unless a schoo

2| district's plan has been approved., and the department may

3| withhold funding if a plan is not inplenented as approved.

4 (10) 9y TOTAL ALLOCATI ON OF STATE FUNDS TO EACH

5| DI STRI CT FOR CURRENT OPERATI ON.--The total annual state

6| allocation to each district for current operation for the FEFP
7| shall be distributed periodically in the manner prescribed in
8| the General Appropriations Act.

9 (a) The basic ampunt for current operation for the

10| FEFP as deternmined in subsection (1), nultiplied by the

11| district cost differential factor as determined in subsection
12| (2), plus the anpunts provided for categorical conponents

13| within the FEFP, plus the amount for the sparsity suppl ement
14| as determined in subsection (6), the decline in full-tine

15| equi val ent students as determ ned in subsection (7), ard the
16| quality assurance guarantee as deternmined in subsection (8),
17| and the research-based reading-instruction allocation as

18| deterni ned under subsection (9), less the required | oca

19| effort as deternmined in subsection (4). If the funds

20| appropriated for the purpose of funding the total anount for
21| current operation as provided in this paragraph are not

22| sufficient to pay the state requirenment in full, the

23| departnment shall prorate the avail able state funds to each

24| district in the follow ng manner

25 1. Determ ne the percentage of proration by dividing
26| the sum of the total anount for current operation, as provided
27| in this paragraph for all districts collectively, and the

28| total district required |ocal effort into the sumof the state
29| funds available for current operation and the total district
30| required | ocal effort.

31
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1 2. Miltiply the percentage so determ ned by the sum of
2| the total amount for current operation as provided in this

3| paragraph and the required | ocal effort for each individua

4| district.

5 3. Fromthe product of such rmultiplication, subtract
6| the required local effort of each district; and the renminder
7| shall be the ampunt of state funds allocated to the district
8| for current operation.

9 (b) The amount thus obtained shall be the net annua
10| allocation to each school district. However, if it is

11| determ ned that any school district received an

12| underal l ocation or overallocation for any prior year because
13| of an arithnetical error, assessnent roll change, full-tine
14| equi val ent student nmenbership error, or any allocation error
15| revealed in an audit report, the allocation to that district
16| shall be appropriately adjusted. Beginning with audits for the
17| 2001-2002 fiscal year, if the adjustnent is the result of an
18| audit finding in which group 2 FTE are reclassified to the
19| basic program and the district weighted FTE are over the

20| weighted enrollment ceiling for group 2 programs, the

21| adjustnment shall not result in a gain of state funds to the
22| district. If the Departnment of Education audit adjustnent

23| recomendation i s based upon controverted findings of fact,
24| the Conmi ssioner of Education is authorized to establish the
25| anpunt of the adjustnent based on the best interests of the
26| state.

27 (c) The amount thus obtained shall represent the net
28| annual state allocation to each district; however,

29| notwi thstanding any other provision of this section ef—the
30| proewisiens—herein, each district shall be guaranteed a nini num
31
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1| level of funding in the anbunt and nmanner prescribed in the

2| General Appropriations Act.

3 Section 24. Section 1011.6855, Florida Statutes, is

4| created to read

5 1011.6855 M ninum teacher pay and class size

6| reduction; operating categorical fund.--

7 (1) Effective upon the passage of an anendnent to s.

8| 1. Art. 11X of the State Constitution to create district

9| average maxinum class sizes, there is created an operating

10| cateqgorical fund for inplenenting the average maxi mum cl ass
11| sizes and inplenmenting the provisions of this section relating
12| to teacher pay.

13 (2) The funds appropriated to the operating

14| cateqgorical fund created under subsection (1) shall be used to
15| provide:

16 (a) M ninmum pay of $35,000 or nore as specified by the
17| General Appropriations Act for all full-tinme, certified

18| instructional personnel identified in s. 1012.01(2)(a)-(d).
19 (b) Elevation funds of at |east $2,000 or as specified
20| in the General Appropriations Act to increase the salary of
21| all full-tinme, certified instructional personnel identified in
22| s. 1012.01(2)(a)-(d) to a level at or above the m ni num pay.
23 (3) After the obligations set forth in paragraphs
24|(2)(a) and (b) have been net, the renmnining funds nust be used
25| to reduce the district average class size until it neets the
26| requirenents specified in the State Constitution.

27 Section 25. Subsection (6) is added to section

28| 1012.21, Florida Statutes, to read

29 1012.21 Departnent of Education duties; K-12

30| personnel. --

31
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1 (6) REPORTING --The Departnment of Education shal

2| annually post on-line the collective bargaining contracts of
3| each school district in the state which the departnment has

4| received under s. 1012.22. The departnent shall prescribe the
5 format in which district school boards nmust provide the

6| information.

7 Section 26. Paragraph (c) of subsection (1) of section
8| 1012.22, Florida Statutes, is anmended, and subsection (3) is
9| added to that section, to read:

10 1012.22 Public school personnel; powers and duties of
11| the district school board.--The district school board shall
12 (1) Designate positions to be filled, prescribe

13| qualifications for those positions, and provide for the

14| appoi ntnent, conpensation, pronotion, suspension, and

15| di sm ssal of enployees as follows, subject to the requirenents
16| of this chapter:

17 (c) Conpensation and sal ary schedul es. - -

18 1. The district school board shall adopt a salary

19| schedul e or salary schedul es designed to furnish incentives
20| for inprovenent in training and for continued efficient
21| service to be used as a basis for paying all school enployees
22| and fix and authorize the conpensation of school enployees on
23| the basis thereof.
24 2. A district school board, in determning the salary
25| schedul e for instructional personnel, must base a portion of
26| each enpl oyee's conpensation on performance denonstrated under
27| s. 1012.34, nust consider the prior teaching experience of a
28| person who has been designated state teacher of the year by
29| any state in the United States, and must consider prior
30| professional experience in the field of education gained in
31

69
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2480
7-1166C- 05

positions in addition to district |evel instructional and
adm ni strative positions.

3. In developing the salary schedule, the district
school board shall seek input from parents, teachers, and
representatives of the business community.

4.a. Beginrinrg—wth—the 20022003 fiseal—year— Each
district school board nust adopt a performance-pay policy for
school administrators and instructional personnel. The
district's performance-pay policy is subject to negotiation as
provi ded in chapter 447; however, the adopted salary schedul e
nmust al |l ow school adm nistrators and instructional personne
who denonstrate outstandi ng performance, as neasured under s.
1012.34, to earn a 5-percent supplement in addition to their
i ndi vidual, negotiated salary. The supplenents shall be funded
fromthe performance-pay reserve funds adopted in the salary
schedul e. Begiaring—w-th—the 2004—2005—acadermc—year— The
district's 5-percent performance-pay policy must provide for
t he eval uation of classroomteachers within each |evel of the
sal ary career |adder provided in s. 1012.231

b. The Conmmi ssioner of Education shall deternine
whet her the district school board's adopted sal ary schedul e
conplies with the requirenment for performance-based pay. If
the district school board fails to conply with this section

t he comm ssioner shall recommend to the State Board of

Education that the board w thhold di sbursements fromthe

Educati onal Enhancenent Trust Fund to the district unti

conpliance is verified, and the board may do so.

5.a. Bedginning with the 2005-2006 fiscal year, each

district school board shall adopt a differentiated-pay policy

for school adm nistrators and instructional personnel. The

policy is subject to negotiation as provided in chapter 447;
70
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however, the adopted salary schedule nmust allow schoo

adm nistrators and instructional personnel to receive

nmeani ngful differentiated pay based upon factors including,

but not limted to:

(1) The subject areas taught, with classroomteachers

who teach in critical shortage areas receiving higher pay;

(11) The econom c _denographics of the school, wth

school adnministrators and instructional personnel in schools

that have a majority of students who qualify for free or

reduced-price lunches receiving higher pay;

(111) The environnent in and surrounding the school

with school adm nistrators and instructional personnel in

school s that have higher than average conmmunity-crine or

school -safety i ssues receiving higher pay: and

(1V) The responsibilities of the classroomteacher, as

provided in the Teacher BEST salary career | adder under_s.

1012. 231.

b. The Conmi ssioner of Education shall deternine

whet her the district school board's adopted salary schedul e

conplies with the requirenent for differentiated pay. |1f the

district school board does not adopt a neani ngfu

differenti ated-pay scale, the conm ssioner shall recomend to

the State Board of Education that the board withhold

di sbursenents from the Educational Enhancenent Trust Fund to

the district until conpliance is verified, and the board may

do_so.

(3) Annually provide to the Departnent of Education

the negotiated collective bargaining contract for the schoo

district. The district school board shall report in the fornat

prescri bed by the departnent under s. 1012.21
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Section 27. Section 1012.2305, Florida Statutes, is
created to read
1012. 2305 M nimum t eacher pay. --
(1) LEG SLATIVE | NTENT. --The Legislature recogni zes

that hi gher pay does not guarantee high-quality perfornance in

education. The lLegislature also recogni zes that conpetitive

pay, differential pay, and performance incentives are

necessary to attract and retain the highest-quality teachers

and that the prospects of higher pay and career opportunities

are inportant to attract talented individuals into the field

of teaching.
(2) M N MM PAY FOR TEACHERS. - - Cont i ngent upon the

passage of an amendnent to s. 1, Art. | X of the State

Constitution to create district average nmaxi nmum cl ass si zes

and establish mninmum pay for teachers, the mni mum pay for

full-tine teachers in this state shall be $35,000 and shall be

established by the Legislature to rennin _above the nationa

average starting pay.

Section 28. Section 1012.231, Florida Statutes, is

amended to read:

1012.231 BEST Florida Teaching salary career | adder
program assi gnnent of teachers.--

(1) SALARY CAREER LADDER FOR CLASSROOM
TEACHERS. - - Begiantrg—wth—t+he2005—2006—acaderme—year— Each
district school board shall inplenment a salary career |adder
for classroomteachers as defined in s. 1012.01(2)(a).
Per f ormance nust shatl be defined as designated in s.
1012.34(3)(a)l.-7. District school boards shall designate
categories of classroomteachers reflecting these salary

career | adder levels as foll ows:
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(a) Associate teacher.--Classroomteachers in the
school district who have not yet received a professiona
certificate or those with a professional certificate who are
eval uated as | ow performing teachers.

(b) Professional teacher.--Cl assroomteachers in the
school district who have received a professional certificate.

(c) Lead teacher.--Classroomteachers in the schoo
district who are responsible for leading others in the schoo
as departnent chair, |ead teacher, grade-level |eader, intern
coordi nator, or professional devel opnment coordinator. Lead
teachers must participate on a regular basis in the direct
i nstruction of students and serve as faculty for professiona
devel opnent activities as determ ned by the State Board of
Education. To be eligible for designation as a |ead teacher, a
t eacher nust denonstrate outstandi ng perfornmance pursuant to
s. 1012.34(3)(a)l.-7. and must have been a "professiona
teacher" pursuant to paragraph (b) for at least 1 year

(d) Mentor teacher.--Classroomteachers in the schoo
district who serve as regular nentors to other teachers who
are either not performng satisfactorily or who strive to
beconme nore proficient. Mentor teachers nust serve as
facul ty-based professional devel opnment coordi nators and
regul arly denonstrate and share their expertise with other
teachers in order to remain nmentor teachers. Mentor teachers
nmust al so participate on a regular basis in the direct
i nstruction of |ow perform ng students. To be eligible for
designation as a nmentor teacher, a teacher nust denonstrate
out st andi ng performance pursuant to s. 1012.34(3)(a)l1.-7. and
nmust have been a "lead teacher" pursuant to paragraph (c) for

at | east 2 years.
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1| Promotion of a teacher to a higher level on the salary career
2| ladder shall be based upon prescribed performance criteria and
3| not based upon | ength of service.

4

5

6

7

8

9

10

11

12

13

14 (2)£3)y STATE BOARD AND SCHOOL DI STRI CT PLANS. - - The

15| State Board of Education shall develop a long-range plan to
16| i nplenent a career |adder differentiated—pay nodel for

17| teachers begianring—inthe 2005-—2006—acaderc—year, based upon
18| the differentiated classroomteacher categories in subsection
19| (1). Netaterthanbeecerber—1—2003—the State Beard—of

20| Edueatien—shal—approve—guidelines—and—ecritertafor—the

21| di-striet—plans—Dbistriet—seheel—beards—shall—develepplans—+te
22| +rpterent—the salary—ecareer—tadder—preseribed—inthisseetion
23| and—submrtthese plans—tethe State Beardof FEducatienby

24| Mareh—31—2004—

25 Section 29. Section 1012.2315, Florida Statutes, is
26| created to read:

27 1012. 2315 Assignnment of teachers. --

28 (1) LEG SLATIVE FINDINGS AND | NTENT. --The Legislature
29| finds disparity between teachers assigned to teach in a

30| majority of "A" schools conpared with those assigned to teach
31| in a majority of "F" schools. The disparity can be found in
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1| the average years of experience, the nmedian salary, and the

2| performance of the teachers on teacher certificati on exans.

3| It is the intent of the Legislature that district schoo

4| boards have flexibility through the collective bargaining

5| process to assign teachers nore equitably to schools

6| throughout the district.

7 (2) ASSIGNMENT TO "D' AND "F" SCHOOLS. - - Schoo

8| districts may not assign a higher percentage than the schoo

9| district average of first-tine teachers, tenporarily certified
10| teachers, teachers in need of inprovenment, or out-of-field

11| teachers to schools that have nore than the school district

12| average of minority and econonically di sadvantaged students or
13| to schools that are graded "D' or "F." Each school district

14| shall annually certify to the Conmi ssioner of Education that
15| this requirenent has been nmet. If the comm ssioner deternines
16| that a school district is not in conpliance with this section
17| the State Board of Education shall be notified and shall take
18| action in the next reqularly scheduled neeting to require

19| conpli ance.

20 (3) SALARY I NCENTIVES.--District school boards may

21| provide salary incentives to neet this requirenent. A district
22| school board may not sign a collective bargaining agreenent

23| that fails to provide sufficient incentives to neet this

24| requirenent.

25 (4) COLLECTIVE BARGAI NI NG - - Not wi t hst andi ng provi si ons
26| of chapter 447 related to district school board collective

27| bargaining, no provision of collective bargaining should

28| preclude a school district fromproviding incentives for and
29| assigning high-quality teachers to teach in | ow performng

30| schools; however, a teacher should not be assigned to a schoo
31| at which he or she does not wish to teach
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1 Section 30. Section 1012.72, Florida Statutes, is

2| amended to read:

3 1012.72 Dal e Hi ckam Excel |l ent Teachi ng Program - -

4 (1) The Legislature recognizes that teachers play a

5| critical role in preparing students to achieve the high | evels
6| of acadenm c performance expected by the Sunshine State

7| Standards. The Legislature further recognizes the inportance

8| of identifying and rewardi ng teachi ng excellence and of

9| encouragi ng good teachers to beconme excellent teachers. The

10| Legislature finds that the National Board of Professiona

11| Teaching Standards (NBPTS) has established high and rigorous
12| standards for acconplished teaching and has devel oped a

13| national voluntary system for assessing and certifying

14| teachers who denonstrate teaching excellence by neeting those
15| standards. It is therefore the Legislature's intent to provide
16| incentives for teachers to seek NBPTS certification and to

17| reward teachers who denopbnstrate teaching excell ence by

18| attaining NBPTS certification and sharing their expertise with
19| other teachers.

20 (2) The Dal e Hi ckam Excel | ent Teaching Programis

21| created to provide categorical funding for nonetary incentives
22| and bonuses for teaching excell ence. The Departnent of

23| Education shall distribute to each school district or to the
24| NBPTS an amount as prescribed annually by the Legislature for
25| the Dal e Hi ckam Excel | ent Teachi ng Program For purposes of

26| this section, the Florida School for the Deaf and the Blind

27| shall be considered a school district. Unless otherw se

28| provided in the General Appropriations Act, each distribution
29| shall be the sum of the ampbunts earned for the follow ng

30| incentives and bonuses:

31
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1 (a) A fee subsidy to be paid by the Departnent of

2| Education to the NBPTS on behal f of each individual who is an
3| enployee of a district school board or a public school within
4| the school district, who is certified by the district to have
5| denonstrated satisfactory teaching performance pursuant to s.
6| 1012.34 and who satisfies the prerequisites for participating
7] in the NBPTS certification program and who agrees, in

8| witing, to pay 10 percent of the NBPTS participation fee and
9| to participate in the NBPTS certification programduring the
10| school year for which the fee subsidy is provided. The fee

11| subsidy for each eligible participant shall be an anpbunt equa
12| to 90 percent of the fee charged for participating in the

13| NBPTS certification program The fee subsidy is a one-tine

14| award and rmay not be duplicated for any individual

15 (b) A portfolio-preparation incentive of $150 paid by
16| the Departnment of Education to each teacher enployed by a

17| district school board or a public school within a schoo

18| district who is participating in the NBPTS certification

19| program The portfolio-preparation incentive is a one-tine
20| award paid during the school year for which the NBPTS fee
21| subsidy is provided.
22 (c) An annual bonus equal to 10 percent of the prior
23| fiscal year's statew de average salary for classroomteachers
24| to be distributed to the school district to be paid to each
25| individual who hol ds NBPTS certification and is enployed by
26| the district school board or by a public school within the
27| school district. The district school board shall distribute
28| the annual bonus to each individual who nmeets the requirenents
29| of this paragraph and who is certified annually by the
30| district to have denonstrated satisfactory teaching
31| performance pursuant to s. 1012.34. The annual bonus nay be
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paid as a single paynment or divided into not nore than three
paynments.

(d) An annual bonus equal to 10 percent of the prior
fiscal year's statew de average salary for classroomteachers
to be distributed to the school district to be paid to each
i ndi vi dual who neets the requirenents of paragraph (c) and
agrees, in witing, to provide the equivalent of 12 workdays
of mentoring and related services to public school teachers
within the state who do not hold NBPTS certification. Related
services must include instruction in hel ping teachers work
nore effectively with the famlies of their students. The
di strict school board shall distribute the annual bonus in a
si ngl e paynent follow ng the conpletion of all required
mentoring and related services for the year. It is not the
intent of the Legislature to renove excellent teachers from
their assigned classroons; therefore, credit nay not be
granted by a school district or public school for nmentoring or
rel ated services provided during student contact tinme during
the 196 days of required service for the school year

(e) The enployer's share of social security and
Medi care taxes and Florida Retirenment System contributions for
those teachers who qualify for NBPTS certification and receive

bonus anpunts.

A teacher for whomthe state pays the certification fee and
who does not conplete the certification programor does not
teach in a public school of this state for at |east 1 year
after conpleting the certification program nust repay the
amount of the certification fee to the state. However, a
teacher who conpletes the certification programbut fails to
be awarded NBPTS certification is not required to repay the
78
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amount of the certification fee if the teacher neets the
1-year teaching requirenment. Repaynent is not required of a
t eacher who does not conplete the certification program or
fails to fulfill the teaching requirenent because of the
teacher's death or disability or because of other extenuating
ci rcunstances as determ ned by the State Board of Education

(3)(a) In addition to any other renmedy avail abl e under
the law, any person who is a recipient of a certification fee
subsidy paid to the NBPTS and who is an enpl oyee of the state
or any of its political subdivisions is considered to have
consented, as a condition of enploynment, to the voluntary or
i nvoluntary withhol ding of wages to repay to the state the
anount of such a certification fee subsidy awarded under this
section. Any such enployee who defaults on the repaynent of
such a certification fee subsidy nust, within 60 days after
service of a notice of default by the Departnment of Education
to the enpl oyee, establish a repaynment schedul e which nust be
agreed to by the departnment and the enployee, for repaying the
defaul ted sum through payroll deductions. The departnment may
not require the enployee to pay nore than 10 percent of the
enpl oyee' s pay per pay period under such a repaynment schedul e
or plan. If the enployee fails to establish a repaynent
schedule within the specified period of time or fails to neet
the ternms and conditions of the agreed upon or approved
repaynment schedul e as authorized by this subsection, the
enpl oyee has breached an essential condition of enploynment and
is considered to have consented to the involuntary wi thhol di ng
of wages or salary for the repaynent of the certification fee
subsi dy.

(b) A person who is enployed by the state, or any of
its political subdivisions, may not be disnissed for having
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1| defaulted on the repaynment of the certification fee subsidy to
2| the state.

3 (4) The Dale Hickam Excell ent Teachi ng Program Trust
4| Fund shall be administered by the Department of Education

5| pursuant to s. 1010.72.

6 (5) The Departnent of Education shall conduct research
7| to evaluate the effectiveness of the program

8 (6)4 The State Board of Education may adopt rules

9| pursuant to ss. 120.536 and 120.54 as necessary to adm nister
10| the provisions for paynent of the fee subsidies, incentives,
11| and bonuses and for the repayment of defaulted certification
12| fee subsidies under this section.

13 5—FhebaleHieckam ExceHent—TFeachi-ng—ProgramTFrust
14| Funpd—shat—beadrinisteredbythe Bepartrent—ef FEducatien

15| pursvant—to—s—3010+2—

16 Section 31. Section 1012.986, Florida Statutes, is
17| created to read:

18 1012.986 Prof essi onal devel opnent for schoo

19| lLeaders. - -

20 (1) SHORT TITLE.--This section may be cited as the

21| DELTA (Devel opi ng Educational Leaders for Tonorrow s

22| Achievers) Act.

23 (2) CREATION OF PROGRAM --There is created the DELTA
24| Program which shall be admi nistered by the Departnent of

25| Education. The program shall be a high-quality,

26 | conpetency-based, custom zed, conprehensive, and coordinated
27| statew de professional devel opment programthat is aligned
28| with the | eadership standards for school |eaders adopted by
29| the State Board of Education under s. 1012.987. The program
30| shall provide |eadership training opportunities for schoo

31| | eaders to enable themto be nore effective instructiona
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| eaders, especially in the area of reading. The program shal

provide school leaders with the opportunity to attain a schoo

| eadership designation pursuant to subsection (4).

(3) DEFINITION.--As used in this section, the term

"school | eader" neans a school principal or assistant

principal who holds a valid Florida certificate in educationa

| eader shi p.
(4) DESI GNATI ONS. - - The Departnment of Education shal

develop criteria for high-performance designations for schoo

| eaders. The designations nust include Effective Schoo

Leaders, High-Perform ng School lLeaders, and Qutstanding

School Leaders.

(a) An FEffective School Leader is a principal or

assi stant principal who:

1. Meets the State Board of Education's lLeadership
St andards _adopt ed under s. 1012.987.

2. Meets the criteria for designation as an Effective

School Leader.

3. Leads a school that has inproved by at |east one

letter grade within a 3-year period or has mmintained a schoo

grade of "C' or higher for 3 consecutive yvears as determ ned

by the school grading system under s. 1008. 34.

(b) A High-Perform ng School Leader is a principal or

assi stant principal who:

1. Meets the State Board of Education's lLeadership
St andards _adopt ed under s. 1012.987.

2. Meets the criteria for designation as a High

Perform ng School Leader.

3. Leads a school that has inproved by at |east two

letter grades within a 3-year period or has nmintained a
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school grade of "B" or higher for 3 consecutive years as

determ ned by the school grading systemunder s. 1008. 34.

(c) An Qutstanding School lLeader is a principal who:

1. Meets the State Board of Education's lLeadership
St andards _adopt ed under _s. 1012.987.

2. Meets the criteria for designation as _an

Cut st andi ng_School Leader.

3. Leads a school that has inproved by at |east three

letter grades within a 3-year period or has nmintained a

school grade of "A" for 3 consecutive years as determ ned by

the school grading system under s. 1008. 34.
(5) DELTA PROGRAM REQUI REMENTS. - -
(a) The DELTA Program shall be based upon the

| eadershi p standards adopted by the State Board of Educati on,

the standards of the National Staff Devel opnent Council., and

the federal requirenents for high-quality professiona
devel opnent _under _the No Child Left Behind Act of 2001

(b) The DELTA Program shall provide a conpetency-based

approach that uses predi agnostic and post-di agnostic

eval uations that shall be used to create an individualized

prof essi onal devel opnent pl an _approved by the district schoo

superintendent. The plan nust be structured to support the

school leader's attainnent of the |eadership standards adopted

by the State Board of Education.

(c) The DELTA Program shall incorporate training in

instructional |eadership and effective business practices for

efficient school operations in school |eadership training.

(6) DELIVERY SYSTEM --The Departnent of Education

shall deliver the DELTA Programthrough nmultiple delivery

systens, including:

(a) Approved school district training prograns;
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1 (b) Interactive technol ogy-based instruction; and

2 (c) State, regional, or local |eadership academ es
3 (7) RULES. --The State Board of Education shall adopt
4| rules under ss. 120.536(1) and 120.54 to administer this

5| section.

6 Section 32. Section 1008.51, Florida Statutes, is
7| repeal ed.

8 Section 33. Sections 1003.03 and 1011.685, Florida
9| Statutes, are repealed effective upon the effective date of
10| amendnents to the class size requirements provided in Section
11| 1 of Article I X of the State Constitution.

12 Section 34. |If any provision of this act or the

13| application thereof to any person or circunstance is held
14| invalid, the invalidity does not affect other provisions or
15| applications of the act which can be given effect without the
16| invalid provision or application, and to this end the

17| provisions of this act are declared severable.

18 Section 35. Except as otherw se expressly provided in
19| this act, this act shall take effect upon beconming a | aw
20

21

22

23

24

25

26

27

28

29

30

31
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SENATE SUMVARY

Revi ses principles of the Better Educated Students and
Teachers Fl orida Teaching program Requires the State
Board of Education to periodically review the Sunshine
State Standards. Creates the Just Read, Florida! Ofice
in the Departnent of Education. Creates the Reading
Conpact Schol arshi ps Program to be adm nistered by the
Department of Education and the Conm ssioner of
Education. Limts state liability. Provides for

rul emaki ng. Prescribes requirenents for private schools
that participate in state school choice schol arship
programnms. Provides rul emaking authority. Prescribes
district average class size [imtations, contingent upon
t he passage of an anmendnent to the State Constitution.
Restricts the starting date for the school year. Revises
provisions relating to the grading system and graduation
requi rements for mddle school. Provides rul emaki ng
authority. Provides guidelines for determning the

resi dency of a student who receives instruction as an
exceptional student. Provides responsibilities of the

pl acl ng authorit¥ or parent, of the departnent, and of
the residential facility for such exceptional students.
Requi res the departnent to devise an individual education
plan form for use in devel oping and inplenmenting

I ndi vi dual education plans for exceptional students.
Requi res school districts to use the form Requires that
the department review and report on the effectiveness of
the graduates of specified teacher-preparation prograns.
Establi shes the Florida Center for Readi hg Research

Revi ses provisions relating to the progression of public
school students. Expresses legislative intent relating to
performance nmeasures for state universities. Revises
provi si ons relat|ng to enforcing public schoo

I mprovenent. Provides for the disposition of schoo
recognition funds. Creates a research-based

readi ng-instruction allocation for students in grades
K-12. Provides for an operatin? categorical fund for

m ni mum t eacher sal aries and class size reduction,

conti ngent upon the adoption of an anmendnent to the State
Constitution. Requires the departnment to annually post
school district collective bargaining agreenments on-1ine.
Requires the adoption of differentiated-pay policies for
school adm nistrators and instructional personnel

Provi des requirenments for m ni numteacher pay and

di strict average class sizes, contingent upon the passage
of a constitutional amendnment. Revises requirements for

t he assi gnment of teachers to certain classroonms and
school s. Establishes a statew de system for the

pr of essi onal devel opnment of school |eaders, as defined in
this act. Provides rul emaki ng authority. Repeals
provisions relating to the Council for Education Policy
Research and I nprovenent. Repeals provisions relating to
statutory class size maximuns and to the class size
reducti on categorical fund, contingent upon the adoption
of a constitutional amendnent. Provides for severability.
(See bill for further details.)
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