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Fl ori da Senate - 2005 CS for SB 2486

By the Comnmittee on Banking and I nsurance; and Senator Lynn

597-2085- 05
A Dbill to be entitled
An act relating to community nental health or
subst ance abuse providers; amending s. 624.462,
F.S.; authorizing comunity mental health or
subst ance abuse providers to forma comercia
sel f-insurance fund; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 624. 462,
Florida Statutes, are anended to read

624.462 Conmercial self-insurance funds.--

(2) As used in ss. 624.460-624.488, "commercia
sel f-insurance fund" or "fund" neans a group of nenbers,
operating individually and collectively through a trust or
corporation, which that nust be:

(a) Established by:

1. Anot-for-profit trade association, industry
associ ation, or professional association of enployers or
prof essi onal s which has a constitution or bylaws, which is
i ncorporated under the laws of this state, and which has been
organi zed for purposes other than that of obtaining or
provi di ng i nsurance and operated in good faith for a
conti nuous period of 1 year;

2. Any two or nore nonprofit community nental health

or_substance abuse providers that are nenbers in good standi ng

of nonprofit statew de associ ations that have been in

exi stence for at least 10 yvears and are conprised of at |east

50 communi ty-based nental health and substance abuse agencies

that are primarily publicly funded and |located in this state;
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3.2— A self-insurance trust fund organi zed pursuant to
s. 627.357 and nmaintained in good faith for a continuous
period of 1 year for purposes other than that of obtaining or
provi di ng i nsurance pursuant to this section. Each nenber of
a comercial self-insurance trust fund established pursuant to
this subsection nust maintain nmenbership in the self-insurance
trust fund organi zed pursuant to s. 627.357;

4.3— A group of 10 or nore health care providers, as
defined in s. 627.351(4)(h), for purposes of providing nedica
mal practi ce coverage; or

5.4~ A not-for-profit group conprised of no |l ess than
10 condomi ni um associ ations as defined in s. 718.103(2), which
is incorporated under the laws of this state, which restricts
its menmbership to condoni ni um associ ati ons only, and whi ch has
been organi zed and nmintained in good faith for a continuous
period of 1 year for purposes other than that of obtaining or
provi di ng i nsurance.

(b)1. In the case of funds established pursuant to
subpar agr aph(a) 3. £a32— or subparagraph(a)5. {834—, operated
pursuant to a trust agreenment by a board of trustees which
shall have conplete fiscal control over the fund and which
shall be responsible for all operations of the fund. The
majority of the trustees shall be owners, partners, officers,
directors, or enployees of one or nore nenbers of the fund.
The trustees shall have the authority to approve applications
of menbers for participation in the fund and to contract with
an aut horized adm ni strator or servicing conpany to adm nister
the day-to-day affairs of the fund.

2. In the case of funds established pursuant to

subparagraph (a)l., subparagraph (a)2., or subparagraph(a)4.

23—, operated pursuant to a trust agreenment by a board of
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trustees or as a corporation by a board of directors which
board shal | :

a. Be responsible to nenbers of the fund or
beneficiaries of the trust or policyhol ders of the
corporation;

b. Appoint independent certified public accountants,
| egal counsel, actuaries, and investnent advisers as needed;

c. Approve paynent of dividends to nenbers;

d. Approve changes in corporate structure; and

e. Have the authority to contract with an
admi ni strator authorized under s. 626.88 to adm nister the
day-to-day affairs of the fund including, but not limted to,
mar keti ng, underwiting, billing, collection, clains
adm nistration, safety and | oss prevention, reinsurance,
policy issuance, accounting, regulatory reporting, and genera
admi nistration. The fees or conpensation for services under
such contract shall be conparable to the costs for sinmlar
services incurred by insurers witing the same |ines of
i nsurance, or where avail abl e such expenses as filed by
boards, bureaus, and associations designated by insurers to
file such data. A mpjority of the trustees or directors shal
be owners, partners, officers, directors, or enployees of one
or nore menbers of the fund.

(3) Each nmenber of a conmercial self-insurance trust
fund established pursuant to this section, except a fund
est abl i shed pursuant to subparagraph(2)(a)4. 2yar3—, nust
mai ntai n nenbership in the association or self-insurance trust
fund established under s. 627.357. Menbership in a
not-for-profit trade association, industry association, or
prof essi onal association of enpl oyers or professionals for the
pur pose of obtaining or providing insurance shall be in
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1| accordance with the constitution or bylaws of the association

2| and the dues, fees, or other costs of nenbership shall not be

3| different for menmbers obtaining insurance fromthe comrercia

4| self-insurance fund. The association shall not be liable for

5| any actions of the fund nor shall it have any responsibility

6| for establishing or enforcing any policy of the conmercia

7| self-insurance fund. Fees, services, and other aspects of the

8| relationship between the association and the fund shall be

9| subject to contractual agreenent.

10 Section 2. This act shall take effect July 1, 2005

11

12 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

13 senate bill 2486

14

15| The committee substitute provides the foll owi ng changes:

16| Replaces the bill's provisions with authority for any two or
nmore nonprofit comrunity nental health or substance abuse

17| providers to forma comrercial self-insurance fund |icensed by
the O fice of Insurance Regul ation. Specifies that the

18| providers nmust be nmenbers of nonprofit statew de associ ations
t hat have been in existence for at |east 10 years and are

19| conprised of at |east 50 community-based nmental health and
subst ance abuse agenci es.
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