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By the Conmmittees on Judiciary; Banking and |Insurance; and
Senator Clary

590- 2375- 05
1 A Dbill to be entitled
2 An act relating to the disposition of unclained
3 property; anending s. 717.101, F.S.; providing
4 definitions; amending s. 717.106, F.S.,
5 relating to funds in financial organizations;
6 provi ding for docunented tel ephone contact in
7 certain cases; anending s. 717.1101, F.S.
8 revising the tine in which stock, equity
9 interest, and certain debt of a business
10 association is presuned unclai ned; revising the
11 time period in which such property ceases to be
12 uncl ai med; providing the tinme period in which
13 certain other equity of a business association
14 is presunmed uncl ai med; anending s. 717.117
15 F.S., relating to reports of unclained
16 property; anending tine and notice
17 requi renents; providing an additional exception
18 to the reporting of unclainmed property;
19 anending s. 717.118, F.S., relating to
20 notification of apparent owners; providing
21 threshold value for notifications; amending s.
22 717.119, F.S., relating to paynent or delivery
23 of unclai med property; providing for
24 di sposition of funds; amending s. 717.122
25 F.S., relating to public sale of unclainmed
26 property; providing for disposition; anending
27 s. 717.124, F.S., relating to uncl ai med
28 property clains; providing for identification;
29 anmending s. 717.12404, F.S., relating to clains
30 on behal f of a business entity or trust;
31 providing for reference to corporate records on
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1 the Internet; creating s. 717.12405, F.S.

2 provi ding definitions; amending s. 717.1241,

3 F.S., relating to conflicting clains; anmending
4 s. 717.1242, F.S., relating to jurisdiction of
5 probate court and departnment; anmending s.

6 717.1243, F.S., relating to snmall-estate

7 accounts; providing for live testinony;

8 creating s. 717.1245, F.S.; providing for costs
9 and fees in cases seeking garnishment of

10 certain unclainmed property; repealing s.

11 717.1311(3), F.S., which provides for reporting
12 requi renents and paynents in cases where

13 records are not nmmintained; anmending s.

14 717.1315, F.S., relating to records retention
15 anending s. 717.132, F.S., relating to

16 enforcenent; amending s. 717.1322, F.S.

17 relating to admnistrative and ci vi

18 enforcenent; providing for registration;

19 providing tinmes for revocation and suspension
20 of registration; creating s. 717.1323, F.S.

21 prohibiting entry of false information;

22 anmending s. 717.1331, F.S., relating to actions
23 agai nst hol ders; providing for enforcenment of
24 subpoena; anmending s. 717.1333, F.S., relating
25 to evidence and reports; providing for

26 esti mation of anbunt due in certain cases;

27 anmending s. 717.135, F.S., relating to powers
28 of attorney and agreenents; specifying certain
29 di scl osure requirenents and forns; anending s.
30 717.1351, F.S., relating to purchase

31 agreenents; specifying form creating s.
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717.1381, F.S.; declaring state policy to
protect interests of owners of unclai nmed
property; providing that certain powers of
attorney and purchase agreenents are void;
providing for retroactive application; anending
s. 717.1400, F.S., relating to registration
provi di ng for maintenance of |icensing and
other requirenments as a condition of

regi stration; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (11), (12), (13), (14), (15),
(16), (17), (18), (19), (20), and (21) of section 717.101
Florida Statutes, are anended to read

717.101 Definitions.--As used in this chapter, unless
the context otherw se requires:

(11) "Health care provider" neans any state-licensed

entity that provides and receives paynent for health care

services. These entities include, but are not limted to,

hospitals, outpatient centers, physician practices, and

skilled nursing facilities.

(12) £+~ "Hol der" neans a person, wherever organized

or domciled, who is:
(a) In possession of property belonging to another
(b) A trustee in case of a trust; or
(c) Indebted to another on an obligation.

(13) 42> "lInsurance conpany" means an associ ation,
corporation, or fraternal or nutual benefit organization,
whet her or not for profit, which is engaged in providing
i nsurance coverage, including, by way of illustration and not
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limtation, accident, burial, casualty, credit life, contract
performance, dental, fidelity, fire, health, hospitalization
illness, life (including endowrents and annuities),

mal practice, marine, nortgage, surety, and wage protection

i nsur ance.

(14) 343> "Intangi ble property" includes, by way of
illustration and not limtation:

(a) Moneys, checks, drafts, deposits, interest,

di vi dends, and i ncone.

(b) Credit bal ances, customer overpaynments, security
deposits and other instrunments as defined by chapter 679,
refunds, unpaid wages, unused airline tickets, and
uni dentified rem ttances.

(c) Stocks, and other intangible ownership interests
i n busi ness associ ati ons.

(d) Moneys deposited to redeem stocks, bonds, bearer
bonds, original issue discount bonds, coupons, and other
securities, or to nmake distributions.

(e) Amounts due and payabl e under the terns of
i nsurance policies.

(f) Armounts distributable froma trust or custodia
fund established under a plan to provide any health, welfare,
pensi on, vacation, severance, retirenent, death, stock
purchase, profit sharing, enployee savings, supplenenta
unenpl oynment insurance, or simlar benefit.

(15) 44 "Last known address" neans a description of
the location of the apparent owner sufficient for the purpose
of the delivery of mail. For the purposes of identifying,
reporting, and renmitting property to the department which is
presunmed to be unclained, "last known address" includes any
partial description of the |ocation of the apparent owner
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sufficient to establish the apparent owner was a resident of
this state at the tine of last contact with the apparent owner
or at the time the property becane due and payabl e.

(16) 45> "Lawful charges" neans charges agai nst
dormant accounts that are authorized by statute for the
pur pose of offsetting the costs of nmmintaining the dornmant
account .

(17) "Managed care payor" neans a health care pl an

that has a defined systemof selecting and |limting health

care providers as evidenced by a managed care contract with

the health care providers. These plans include, but are not

limted to, nanaged care health i nsurance conpani es and health

mai nt enance organi zati ons.

(18) 146> "Omer" means a depositor in the case of a

deposit, a beneficiary in case of a trust or a deposit in
trust, or a payee in the case of other intangible property, or
a person having a legal or equitable interest in property
subject to this chapter or his or her legal representative

(19)+A- "Public corporation" nmeans a corporation
created by the state, founded and owned in the public
i nterest, supported by public funds, and governed by those
deriving their power fromthe state.

(20) 48> "Reportable period" nmeans the cal endar year
endi ng Decenber 31 of each year

(249 *"State,"” when applied to a part of the United
States, includes any state, district, commonwealth, territory,
i nsul ar possession, and any other area subject to the
| egislative authority of the United States.

(22)26 "Utimte equitable owner" means a natura
person who, directly or indirectly, owns or controls an
ownership interest in a corporation, a foreign corporation, an
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al i en business organi zation, or any other form of business
organi zation, regardl ess of whether such natural person owns
or controls such ownership interest through one or nore
natural persons or one or nore proxies, powers of attorney,
nom nees, corporations, associations, partnerships, trusts,
joint stock conpanies, or other entities or devices, or any
conbi nati on thereof.

(23) 28 "Utility" means a person who owns or
operates, for public use, any plant, equipnment, property,
franchise, or license for the transmi ssion of conmunications
or the production, storage, transm ssion, sale, delivery, or
furnishing of electricity, water, steam or gas.

Section 2. Subsection (1) of section 717.106, Florida
Statutes, is amended to read:

717.106 Bank deposits and funds in financia
or gani zati ons. - -

(1) Any demand, savings, or matured time deposit with
a banking or financial organization, including deposits that
are automatically renewabl e, and any funds paid toward the
purchase of shares, a nmutual investment certificate, or any
other interest in a banking or financial organization is
presunmed uncl ai med unl ess the owner has, within 5 years:

(a) Increased or decreased the amunt of the deposit
or presented the passbook or other simlar evidence of the
deposit for the crediting of interest;

(b) Conmunicated in witing or by docunented tel ephone
contact with the banking or financial organization concerning
the property;

(c) Oherwise indicated an interest in the property as
evi denced by a nmenorandum or other record on file with the
banki ng or financial organization;
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(d) Owned other property to which paragraph (a),
par agraph (b), or paragraph (c) is applicable and if the
banki ng or financial organization conmmunicates in witing with
the owner with regard to the property that woul d ot herw se be
presunmed uncl ai med under this subsection at the address to
whi ch conmuni cati ons regarding the other property regularly
are sent; or

(e) Had another relationship with the banking or
financi al organi zation concerni ng which the owner has:

1. Communicated in witing with the banking or
fi nanci al organization; or

2. Oherwise indicated an interest as evidenced by a
menor andum or ot her record on file with the banking or
financial organization and if the banking or financia
organi zati on conmuni cates in witing with the owner with
regard to the property that woul d otherw se be uncl ai ned under
this subsection at the address to which conmunications
regarding the other relationship regularly are sent.

Section 3. Subsections (1) and (2) of section
717.1101, Florida Statutes, are anmended, and subsection (4) is
added to that section, to read:

717.1101 Unclained equity and debt of business
associ ations. - -

(1)(a) Stock or other equity interest in a business
association is presuned unclained 3 5 years after the earliest
of :

1. The date of the npbst recent dividend, stock split,
or other distribution unclained by the apparent owner;

2. The date of a statenent of account or other
notification or conmunication that was returned as
undel i verabl e; or
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3. The date the hol der discontinued mailings,
notifications, or comruni cations to the apparent owner.

(b) Unmatured or unredeened debt, other than a bearer
bond or an original issue discount bond, is presunmed unclai ned
3 5 years after the date of the npbst recent interest paynent
uncl ai med by the owner.

(c) Matured or redeened debt is presumed unclainmed 3 &
years after the date of maturity or redenption.

(d) At the time property is presuned uncl ai med under
par agraph (a) or paragraph (b), any other property right
accrued or accruing to the owner as a result of the property
i nterest and not previously presunmed unclainmed is al so
presumed uncl ai ned.

(2) The running of such 3-year 5—year period ceases if
t he person:

(a)l. Conmunicates in witing with the association or
its agent regarding the interest or a dividend, distribution,
or other sum payable as a result of the interest; or

2. O herwi se comunicates with the association
regarding the interest or a dividend, distribution, or other
sum payable as a result of the interest, as evidenced by a
menor andum or other record on file with the association or its
agent.

(b) Presents an instrunment issued to pay interest or a
di vidend or other cash distribution. If any future dividend,

di stribution, or other sum payable to the owner as a result of
the interest is subsequently not clained by the owner, a new
period in which the property is presunmed uncl ai mred comrences
and relates back only to the tinme a subsequent dividend,

di stribution, or other sum becanme due and payabl e.

8
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1 (4) Any dividend, profit, distribution, interest

2| redenption, paynment on principal, or other sumheld or ow ng

3| by a business association for or to a sharehol der

4| certificateholder, nenber, bondholder, or other security

5| holder, who has not clained it, or corresponded in witing

6| with the business association concerning it, within 3 years

7| after the date prescribed for payment or delivery, is presuned

8| uncl ai med.

9 Section 4. Subsections (3) and (4) of section 717.117
10| Florida Statutes, are anmended, and paragraph (c) is added to
11| subsection (7) of that section, to read:

12 717.117 Report of uncl ai med property.--

13 (3) The report nust be filed before May 1 of each

14| year. The Sueh report shall apply to the precedi ng cal endar
15| year. The department nmay inpose and collect a penalty of $10
16| per day up to a maxi mum of $500 for the failure to tinmely

17| report or the failure to include in a report information

18| required by this chapter. The penalty shall be remtted to the
19| department within 30 days after the date of the notification
20| to the holder that the penalty is due and owi ng. As necessary
21| for proper administration of this chapter, the department may
22| waive any penalty due with appropriate justification. On

23| witten request by any person required to file a report and
24| upon a showi ng of good cause, the department may postpone the
25| reporting date. The departnent nust provide infornmation

26| contained in a report filed with the departnent to any person
27| requesting a copy of the report or information contained in a
28| report, to the extent the information requested is not

29| confidential, within 45 98 days after the report has been

30| processed and added to the uncl ai med property database

31| subsequent to a determ nation that the report is accurate and

9
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that the reported property is the sanme as the remtted
property.

(4) Holders of inactive accounts having a value of $50
or nore shall use due diligence to |ocate apparent owners. Not

nmore than 120 days and not | ess than 60 days prior to filing

the report required by this section, the holder in possession

of property presuned unclai ned and subject to custody as

uncl ai ned property under this chapter shall send witten

notice to the apparent owner at the apparent owner's | ast

known address inform ng the apparent owner that the holder is

in possession of property subject to this chapter, if the

holder has in its records an address for the apparent owner

which the holder's records do not disclose to be inaccurate.
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9 (7)

10 (c) This section does not apply to credit bal ances,

11| overpaynments, refunds, or outstanding checks owed by a health
12| care provider to a managed care payor with whomthe health

13| care provider has a managed care contract, provided that the
14| credit bal ances, overpaynents, refunds, or outstanding checks
15| becone due and owi ng pursuant to the managed care contract.
16 Section 5. Subsection (1) of section 717.118, Florida
17| Statutes, is anended to read:

18 717.118 Notification of apparent owners of uncl ai med
19| property.--
20 (1) It is specifically recognized that the state has
21| an obligation to nmake an effort to notify owners of unclai ned
22| property in a cost-effective manner. In order to provide al
23| the citizens of this state an effective and efficient program
24| for the recovery of unclained property, the departnment shal
25| use cost-effective neans to nake at | east one active attenpt
26| to notify owners of unclained property accounts valued at nore
27| than$250$460 with a reported address or taxpayer
28| identification nunmber. Such active attenpt to notify apparent
29| owners shall include any attenpt by the departnment to directly
30| contact the owner. Other nmeans of notification, such as
31| publication of the nanmes of owners in the newspaper, on

11
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1| television, on the Internet, or through other pronotiona

2| efforts and itens in which the department does not directly

3| attenpt to contact the owner are expressly declared to be

4| passive attenpts. Nothing in this subsection precludes other

5| agencies or entities of state governnent fromnotifying owners
6| of the existence of unclainmed property or attenpting to notify
7| apparent owners of unclained property.

8 Section 6. Paragraph (b) of subsection (5) of section
9| 717.119, Florida Statutes, is anended to read:

10 717.119 Paynment or delivery of unclained property.--
11 (5) Al intangible and tangible property held in a

12| safe-deposit box or any other safekeeping repository reported
13| under s. 717.117 shall not be delivered to the departnent

14| until 120 days after the report due date. The delivery of the
15| property, through the United States nmil or any other carrier
16| shall be insured by the hol der at an anpunt equal to the

17| estimated val ue of the property. Each package shall be clearly
18| marked on the outside "Deliver Unopened." A holder's

19| safe-deposit box contents shall be delivered to the departnent
20| in a single shipnent. In lieu of a single shipnment, holders
21| may provide the departnent with a single detailed shipping
22| schedul e that includes package tracking i nfornmation for al
23| packages being sent pursuant to this section
24 (b) Any firearmor amunition found in an uncl ai ned
25| safe-deposit box or any other safekeeping repository shall be
26| delivered by the holder to a | aw enforcenment agency for
27| disposal pursuant to s. 705.103(2)(b), with the bal ance of the
28| proceeds deposited into the State School Fund if the firearm
29| is sold. However, the departnent is authorized to nmake a
30| reasonable attenpt to ascertain the historical value to
31| collectors of any firearmthat has been delivered to the
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1| departnent. Any firearm appearing to have historical value to
2| collectors may be sold by the departnment pursuant to s.

3| 717.122 to a person having a federal firearns |icense. Any

4| firearmwhich is not sold pursuant to s. 717.122 shall be

5| delivered by the departnent to a | aw enforcenent agency in

6| this state for disposal pursuant to s. 705.103(2)(b), with the
7| balance of the proceeds deposited into the State School Fund
8| if the firearmis sold. The departnment shall not be

9| administratively, civilly, or crimnally liable for any

10| firearmdelivered by the departnment to a | aw enforcenent

11| agency in this state for disposal.

12 Section 7. Section 717.122, Florida Statutes, is

13| amended to read:

14 717.122 Public sale of unclained property.--

15 (1) Except as provided in paragraph (2)(a) subseetion
16 |2, the departnment after the recei pt of unclainmed property

17| shall sell it to the highest bidder at public sale on the

18| Internet or at a specified physical |ocation wherever in the
19| judgment of the departnment the nost favorable market for the
20| property involved exists. The departnment may decline the
21| highest bid and reoffer the property for sale if in the
22| judgnment of the departnent the bid is insufficient. The
23| departnment shall have the discretion to withhold from sal e any
24| uncl ai med property that the departnent deenms to be of benefit
25| to the people of the state. If in the judgnment of the
26| departnment the probable cost of sale exceeds the value of the
27| property, it need not be offered for sale and may be di sposed
28| of as the departnent deternines appropriate. Any sale at a
29| specified physical |ocation held under this section nust be
30| preceded by a single publication of notice, at |east 3 weeks
31| in advance of sale, in a newspaper of general circulation in

13
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the county in which the property is to be sold. The departnent
shal |l proportionately deduct auction fees, preparation costs,
and expenses fromthe anmount posted to the owner's account
when safe-deposit box contents are sold. No action or
proceedi ng may be nmintai ned agai nst the departnment for or on
account of any decision to decline the highest bid or wthhold
any uncl ai med property from sal e.

(2)(a) Securities listed on an established stock
exchange nust be sold at prices prevailing at the tinme of sale
on the exchange. Oher securities my be sold over the
counter at prices prevailing at the time of sale or by any
ot her nmethod the departnment deens advi sable. The departnent
may aut horize the agent or broker acting on behalf of the
departnment to deduct fees fromthe proceeds of these sales at
a rate agreed upon in advance by the agent or broker and the
departnment. The departnent shall reinmburse owners accounts
for these brokerage fees fromthe State School Fund unl ess the
securities are sold at the owner's request.

(b)€3> Unless the departnent deens it to be in the
public interest to do otherwi se, all securities presuned
uncl ai mred and delivered to the departnment nay be sold upon
recei pt. Any person making a claimpursuant to this chapter is
entitled to receive either the securities delivered to the
departnment by the holder, if they still remain in the hands of
the departnent, or the proceeds received fromsale, but no
person has any claimunder this chapter against the state, the
hol der, any transfer agent, any registrar, or any other person
acting for or on behalf of a holder for any appreciation in
the value of the property occurring after delivery by the

hol der to the state.
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1 (c) Certificates for unclained stock or other equity

2| interest of business associations that cannot be cancelled and
3| registered in the departnent's name or that cannot be readily
4| liquidated and converted into the currency of the United

5| States may be sold for value of the certificate, if any, in

6| accordance with subsection (1) or may be destroyed in

7| accordance with s. 717.128.

8 (3)4 The purchaser of property at any sal e conducted
9| by the departnment pursuant to this chapter is entitled to

10| ownership of the property purchased free fromall clains of

11| the owner or previous hol der thereof and of all persons

12| claimng through or under them The departnent shall execute
13| all docunents necessary to conplete the transfer of ownership
14 (4) 65> The sale of unclainmed tangi bl e persona

15| property is not subject to tax under chapter 212 when such

16| property is sold by or on behalf of the department pursuant to
17| this section.

18 Section 8. Subsections (1) and (4) of section 717.124,
19| Florida Statutes, are anended to read:

20 717.124 Uncl ai med property clains.--

21 (1) Any person, excluding another state, claimng an
22| interest in any property paid or delivered to the departnent
23| under this chapter may file with the departnent a claimon a
24| form prescribed by the departnment and verified by the clai mant
25| or the claimant's representative. The claimant's

26| representative must be an attorney licensed to practice law in
27| this state, a licensed Florida-certified public accountant, or
28| a private investigator |licensed under chapter 493. The

29| claimant's representative nust be registered with the

30| departnment under this chapter. The claimnt, or the claimant's
31| representative, shall provide the department with a legible

15
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copy of a valid driver's license of the claimant at the tine
the original claimformis filed. If the claimant has not been
issued a valid driver's license at the tinme the original claim
formis filed, the department shall be provided with a | egible
copy of a photographic identification of the clainmant issued
by the United States a state or territory of the United
States, a foreign nation, or a political subdivision or agency
t hereof, or other evidence deenmed acceptable by the departnent
rule. In lieu of photographic identification, a notarized
sworn statenment by the claimnt may be provided which affirns
the claimant's identity and states the claimant's full nane

and address. The clai mant nust produce to the notary

phot ographic identification of the clainmnt issued by the

United States, a state or territory of the United States, a

foreign nation, or a political subdivision or agency thereof

or other evidence deened acceptable by departnment rule. The

notary shall indicate the notary's full address on the

notarized sworn statenent. Any claimfiled wthout the

required identification or the sworn statenent with the
original claimformand the original power of attorney or

purchase agreenent, if applicable, is void.

(a) Wthin 90 days after receipt of a claim the
departnment may return any claimthat provides for the receipt
of fees and costs greater than that permtted under this
chapter or that contains any apparent errors or onissions. The
departnment may al so request that the claimnt or the
claimant's representative provide additional information. The
departnment shall retain a copy or electronic inmge of the
claim

(b) A claimant or the claimant's representative shal
be deenmed to have withdrawn a claimif no response to the

16
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departnment's request for additional information is received by
the departnent within 60 days after the notification of any
apparent errors or om ssions.

(c) Wthin 90 days after receipt of the claim or the
response of the claimant or the claimant's representative to
the departnent's request for additional information, whichever
is later, the departnment shall determ ne each claim Such
determination shall contain a notice of rights provided by ss.
120. 569 and 120.57. The 90-day period shall be extended by 60
days if the departnent has good cause to need additional tine
or if the unclained property:

1. Is owned by a person who has been a debtor in
bankr upt cy;

2. Was reported with an address outside of the United
St at es;

3. |Is being clainmed by a person outside of the United
States; or

4. Contains docunents filed in support of the claim
that are not in the English | anguage and have not been
acconpani ed by an English | anguage transl ati on.

(d) The department shall deny any clai munder which
the claimant's representative has refused to authorize the
departnment to reduce the fees and costs to the nmaxi num
permtted under this chapter

(4)(a) Except as otherw se provided in this chapter
if aclaimis determined in favor of the claimant, the
departnent shall deliver or pay over to the clainmnt the
property or the anount the departnment actually received or the
proceeds if it has been sold by the departnent, together with

any additional amunt required by s. 717.121

17
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(b) If an owner authorizes an attorney licensed to
practice lawin this state, Florida-certified public
accountant, or private investigator |icensed under chapter
493, and registered with the departnent under this chapter, to
clai mthe unclai ned property on the owner's behal f, the
departnent is authorized to nake distribution of the property
or noney in accordance with such power of attorney. The
original power of attorney nust be executed by the owner and
nmust be filed with the departnent.

(c)l. Paynments of approved clains for unclained cash
accounts shall be made to the owner after deducting any fees
and costs authorized pursuant to a witten power of attorney.
The contents of a safe-deposit box shall be delivered directly

to the clai mant notwi thstandi ng any power of attorney or

agreenment to the contrary.

2. Paynents of fees and costs authorized pursuant to a
written power of attorney for approved clains shall be made or
i ssued to the law firm esploeyer of the designated attorney
licensed to practice lawin this state, the public accountancy
firm employer of the licensed Florida-certified public
accountant, or the designated enploying private investigative
agency licensed by this state. Such paynents shall be nmade by
el ectronic funds transfer and nay be made on such periodic
schedul e as the departnment may define by rule, provided the
paynment intervals do not exceed 31 days. Paynent made to an
attorney licensed in this state, a Florida-certified public
accountant, or a private investigator |icensed under chapter
493, operating individually or as a sole practitioner, shal
be to the attorney, certified public accountant, or private

i nvesti gator.

18
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Section 9. Section 717.12404, Florida Statutes, is
amended to read:

717.12404 Clains on behalf of a business entity or
trust. --

(1)(a) daims on behalf of an active or dissolved
corporation, for which the last annual report is not avail able
fromthe Departnment of State through the Internet, must be
acconpani ed by a microfiche copy of the records on file with

the Departnent of State or, if the corporation has not nmade a

corporate filing with the Departnent of State, the claim nust

be acconpani ed by a uniformresource |locator for the address

of a free Internet site operated by the state of incorporation

of the corporation that provides access to the |ast corporate

filing identifying the officers and directors of the

corporation. If available, the claimunmust be acconpani ed by a

printout of the officers and directors fromthe Florida

Departnent of State Internet site or the free Internet site

operated by the state of incorporation of the corporation. If

the free Internet site is not available, the claimnust be

acconpani ed by an authenticated copy of the |ast corporate

filing identifying the officers and directors fromthe
appropriate authorized official of the state of incorporation.

(b) A claimon behalf of a corporation nmust be nade by
an officer or director identified on the |ast corporate
filing.

(2) dains on behalf of a dissolved corporation, a
busi ness entity other than an active corporation, or a trust
nmust include a | egible copy of a valid driver's |license of the
person acting on behalf of the dissolved corporation, business
entity other than an active corporation, or trust. If the
person has not been issued a valid driver's |icense, the

19
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1| departnent shall be provided with a |legible copy of a

2| photographic identification of the person issued by the United
3| States a foreign nation, or a political subdivision or agency
4| thereof. In lieu of photographic identification, a notarized
5| sworn statenment by the person may be provi ded which affirnms
6| the person's identity and states the person's full name and
7| address. The person nust produce to the notary his or her

8| photographic identification issued by the United States, a

9| state or territory of the United States, a foreign nation, or
10| a_political subdivision or agency thereof, or other evidence
11| deenmed acceptable by department rule. The notary shal

12| indicate the notary's full address on the notarized sworn

13| statenent. Any claimfiled without the required identification
14| or the sworn statenment with the original claimformand the
15| original power of attorney, if applicable, is void.

16 Section 10. Section 717.12405, Florida Statutes, is
17| created to read:

18 717.12405 Joint ownership of unclained securities or
19| dividends.--For the purpose of determ ning joint ownership of
20| unclainmed securities or dividends, the term

21 (1) "TEN COM' neans tenants in conmon.

22 (2) "TEN ENT" neans tenants by the entireties.

23 (3) "JT TEN' or "JT" neans joint tenants with the

24| right of survivorship and not as tenants in common.

25 (4) "And" neans tenants in conmmpn with each person

26| entitled to an equal pro rata share.

27 (5) "Or" neans that each person |listed on the account
28| is entitled to all of the funds.

29 Section 11. Section 717.1241, Florida Statutes, is
30| anended to read:

31 717.1241 Conflicting clains.--

20
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 2494
590- 2375- 05

(1) Wen conflicting clains have been received by the

departnment for the same unclained property account or

accounts, the property shall be renmtted in accordance with

the claimfiled by the person as follows, notw thstanding the

wi t hdrawal of a claim
a—Asbetweer—ah—ewrer—and—ah—ewrer—S—representativer
(a3~ To the person submitting the first claim

received by the bureau of unclained property of the department

that is conplete or nade conpl ete. +—eo+r

(b2~ If a claimnt's an—ewrer—s claimand a

claimant's an—ewrer—s representative's claimare received by

the bureau of unclainmed property of the departnent on the sane

day and both clainms are conplete, to the claimnt. ewrer-

(c) 1If a buyer's claimand a claimant's claimor _a

claimant's representatives's claimare received by the bureau

of unclained property of the departnent on the same day and

the clains are conplete, to the buyer.

(d)e> As between two or nore claimant's

representatives', clains received by the bureau of uncl ai med

property of the departnent that are conplete or nmade conplete

ewner—s—representatives—whose—eclais—were—conrplete on the sane

day, to the claimnt's ewrer—s representati ve who has agreed

to receive the lowest fee. If the two or nore claimant's

ewner—s representati ves whose clainms received by the bureau of

uncl ai mred property of the departnment were conplete or nmade
conplete on the sane day are charging the sane | owest fee, the
fee fees shall be divided equally between the claimant's

ewRers representatives.
21
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(e) |If nore than one buyer's claimreceived by the

bureau of uncl ained property of the departnent is conplete or

nmade conplete on the sanme day, the departnment shall renmt the

uncl ai nred property to the buyer who paid the highest anmpunt to

the seller. |If the buyers paid the sane anpunt to the seller

the departnent shall remt the unclained property to the

buyers divided in equal ampunts.

(2) The purpose of this section is solely to provide
gui dance to the departnent regarding to whomit should remt
the uncl ai med property and is not intended to extinguish or
af fect any private cause of action that any person nay have
agai nst anot her person for breach of contract or other

statutory or common-|law remedy. A buyer's sole renedy, if any,

shal|l be against the clainmant's representative or the seller

or _both. A claimant's representative's sole renedy, if any,

shal|l be against the buyer or the seller, or both. A

claimant's or seller's sole renedy, if any, shall be against

the buyer or the claimant's representative, or both. Nothing

in this section forecloses the right of a person to challenge

the departnent's determ nation of conpleteness in a proceeding

under _ss. 120.569 and 120.57.

(3) Aclaimis conplete when entitlenent to the
uncl ai med property has been established.

Section 12. Section 717.1242, Florida Statutes, is
amended to read:

717.1242 Restatement of jurisdiction of the circuit
court sitting in probate and the departnent.--

(1) It is and has been the intent of the Legislature
that, pursuant to s. 26.012(2)(b), circuit courts have
jurisdiction of proceedings relating to the settlenment of the
estates of decedents and other jurisdiction usually pertaining

22
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1| to courts of probate. It is and has been the intent of the

2| Legislature that, pursuant to s. 717.124, the departnent

3| determines the nerits of clains for property paid or delivered
4| to the departnent under this chapter. Consistent with this

5| legislative intent, any estate or beneficiary, as defined in

6| s. 731.201, of an estate seeking to obtain property paid or

7| delivered to the departnent under this chapter nust file a

8| claimwith the departnent as provided in s. 717.124.

9 (2) |LIf Sheuld any estate or heir of an estate seeks

10| seek—to—-obtain or obtains ebtain an order froma circuit court
11| sitting in probate directing the departnment to pay or deliver
12| to any person property paid or delivered to the departnent

13| under this chapter, the estate or heir shall way be ordered to
14| pay the departnment reasonable costs and attorney's fees in any
15| proceedi ng brought by the departnent to oppose, appeal, or

16| collaterally attack the order if the departnent is the

17| prevailing party in any such proceeding.

18 Section 13. Section 717.1243, Florida Statutes, is

19| amended to read:
20 717.1243 Smal| estate accounts. --
21 (1) A claimfor unclainmed property made by a
22| beneficiary, as defined in s. 731.201, of a deceased owner
23| need not be acconpani ed by an order of a probate court if the
24| claimant files with the departnment an affidavit, signed by al
25| beneficiaries, stating that all the beneficiaries have
26| amicably agreed anong t hensel ves upon a division of the estate
27| and that all funeral expenses, expenses of the last illness,
28| and any other |awful clainms have been paid, and any additiona
29| information reasonably necessary to make a deternination of
30| entitlenent. If the owner died testate, the claimshall be
31| acconpani ed by a copy of the will.

23
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1 (2) Each person receiving property under this section
2| shall be personally liable for all Iawful clains against the
3| estate of the owner, but only to the extent of the val ue of

4| the property received by such person under this section

5| exclusive of the property exenpt fromclains of creditors

6| under the constitution and |aws of this state.

7 (3) Any heir or devisee of the owner, who was |awfully
8| entitled to share in the property but did not receive his or

9| her share of the property, nay enforce his or her rights in
10| appropriate proceedi ngs agai nst those who received the

11| property and shall be awarded taxable costs as in chancery

12| actions, including attorney's fees.

13 (4) This section only applies if all of the unclained
14| property held by the departnment on behal f of the owner has an
15| aggregate value of $5,000 or |ess and no probate proceeding is
16| pendi ng.

17 (5) Nothing in this section shall be interpreted as

18| precluding the use of live testinony to establish entitlenent.
19 Section 14. Section 717.1245, Florida Statutes, is
20| created to read:
21 717.1245 Garnishnment of unclained property.--1f any
22| person files a petition for wit of garnishnent seeking to
23| obtain property paid or delivered to the departnent under this
24| chapter, the petitioner shall be ordered to pay the departnent
25| reasonable costs and attorney's fees in any proceeding brought
26| by the department to oppose, appeal, or collaterally attack
27| the petition or wit, if the departnent is the prevailing
28| party.
29 Section 15. Subsection (3) of section 717.1311
30| Florida Statutes, is repeal ed.
31
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1 Section 16. Section 717.1315, Florida Statutes, is

2| anended to read:

3 717.1315 Retention of records by claimants'

4| representatives and buyers of unclained property ewirer—s

5| representative. --

6 (1) Every claimant's ewner—s representative and buyer
7| of unclainmed property shall keep and use in his or her

8| busi ness such books, accounts, and records of the business

9| conducted under this chapter to enable the departnment to

10| determ ne whet her such person ewnrer—s—representative is

11| complying with this chapter and the rul es adopted by the

12| department under this chapter. Every claimant's ewrer—s

13| representative and buyer of unclained property shall preserve
14| such books, accounts, and records, including every power of

15| attorney or agreenent between the owner and such claimant's
16| ewner—s representative or buyer, for at least 3 years after

17| the date of the initial power of attorney or agreenent.

18 (2) Aclaimant's Arewrers representative or buyer of
19| uncl ai med property, operating at two or nore places of

20| business in this state, nay maintain the books, accounts, and
21| records of all such offices at any one of such offices, or at
22| any other office maintained by such claimant's ewrer—s

23| representative or buyer of unclainmed property, upon the filing
24| of a witten notice with the departnent designating in the

25| witten notice the office at which such records are

26| mai nt ai ned.

27 (3) Aclaimant's Arewrers representative or buyer of
28| uncl ai red property shall make all books, accounts, and records
29| available at a convenient location in this state upon request
30| of the departnment.

31
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1 Section 17. Section 717.132, Florida Statutes, is

2| amended to read:

3 717.132 Enforcement; cease and desi st orders;

4| admnistrative fines.--

5 (1) The department may bring an action in any court of
6| conpetent jurisdiction to enforce or administer any provision
7| of this chapter, any rule or order pronul gated under this

8| chapter, or any witten agreenent entered into with the

9| departnent.

10 (2) In addition to any other powers conferred upon it
11| to enforce and adnini ster the provisions of this chapter, the
12| departnment nmay issue and serve upon a person an order to cease
13| and desist and to take corrective acti on whenever the

14| departnment finds that such person is violating, has violated,
15| or is about to violate any provision of this chapter, any rule
16| or order promul gated under this chapter, or any witten

17| agreenent entered into with the departnment. For purposes of

18| this subsection, the term "corrective action" includes

19| refundi ng excessive charges, requiring a person to return

20| uncl ai med property, requiring a holder to remit unclainmed

21| property, and requiring a holder to correct a report that

22| contains errors or om ssions. Any such order shall contain a
23| notice of rights provided by ss. 120.569 and 120.57.

24 (3) In addition to any other powers conferred upon it
25| to enforce and administer the provisions of this chapter, the
26| department or a court of conpetent jurisdiction may inpose

27| fines andecoHeet—anadmnistrativefine agai nst any person

28| found to have violated any provision of this chapter, any rule
29| or order pronul gated under this chapter, or any witten

30| agreenent entered into with the departnment in an amount not to
31| exceed $2,000 for each violation. Al fines collected under

26
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this subsection shall be deposited as received in the
Uncl ai med Property Trust Fund.

Section 18. Section 717.1322, Florida Statutes, is
amended to read:

717.1322 Adnministrative and civil enforcenent.--

(1) The following acts are violations of this chapter
and constitute grounds for an adninistrative enforcenent
action by the departnent in accordance with the requirenents

of chapter 120 and for civil enforcenent by the departnent in

a court of conpetent jurisdiction

(a) Failure to conply with any provision of this
chapter, any rule or order adopted under this chapter, or any
written agreenment entered into with the departnent.

(b) Fraud, msrepresentation, deceit, or gross
negligence in any matter within the scope of this chapter

(c) Fraudulent m srepresentation, circumention, or
conceal nent of any matter required to be stated or furnished
to an owner or apparent owner under this chapter, regardl ess
of reliance by or damage to the owner or apparent owner.

(d) WIIful inmposition of illegal or excessive charges
in any uncl ai med property transaction.

(e) False, deceptive, or nisleading solicitation or
advertising within the scope of this chapter

(f) Failure to maintain, preserve, and keep avail able
for exam nation all books, accounts, or other docunments
required by this chapter, by any rule or order adopted under
this chapter, or by any agreenent entered into with the
department under this chapter

(g) Refusal to permit inspection of books and records

in an investigation or exam nation by the department or

27
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1| refusal to conply with a subpoena i ssued by the departnent

2| under this chapter

3 (h) Crimnal conduct in the course of a person's

4| business.

5 (i) Failure to tinely pay any fine inposed or assessed
6| under this chapter or any rule adopted under this chapter

7 (j) Requesting or receiving conpensation for notifying
8| a person of his or her unclainmed property or assisting another
9| person in filing a claimfor unclained property, unless the
10| person is an attorney licensed to practice lawin this state,
11| a Florida-certified public accountant, or a private

12| investigator licensed under chapter 493; or entering into, or
13| nmeking a solicitation to enter into, a power of attorney to
14| fil e Fer—ecorpensatieon—or—gat-n—orintheexpeetation-of

15| eompensation—or—gatn—thefing—of a claimfor unclained

16| property owned by another, or a contract or agreenent to

17| purchase uncl ai med property, unless such person is registered
18| with the departnment pursuant to this chapter and an &

19| registered attorney licensed to practice lawin this state in
20| the regular practice of her or his profession, a

21| Florida-certified registered public accountant who is acting
22| within the scope of the practice of public accounting as

23| defined in chapter 473 eertifiedin—this—state, or a

24| registered private investigator |icensed under chapter 493.

25| This subsection does not apply to a person who has been

26| granted a durabl e power of attorney to convey and receive al
27| of the real and personal property of the owner, is the

28| court-appoi nted guardi an of the owner, has—been—enrployed—as—an
29| atterney—eor—quatifiedrepresentativeto—econtest—the

30| departwent—s—dental—of—a—etatm- has been enpl oyed as an

31| attorney or qualified representative to contest the

28
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departnent's denial of a claim or has been enployed as an
attorney to probate the estate of the owner or an heir or
| egat ee of the owner.

(k) Failure to authorize the release of records in the
possession of a third party after being requested to do so by
the departnent regarding a pendi ng exam nation or
i nvestigation.

(I') Receipt or solicitation of consideration to be
pai d in advance of the approval of a claimunder this chapter

(2) Upon a finding by the departnment that any person
has comm tted any of the acts set forth in subsection (1), the
departnment may enter an order

(a) Revoking for a mnimumof 5 years or suspending

for a maximum of 5 years a registration previously granted

under this chapter, during which tinme the reqgistrant may not

reapply for registration under this chapter

(b) Placing a registrant or an applicant for a
regi stration on probation for a period of tine and subject to
such conditions as the departnent may specify;

(c) Placing permanent restrictions or conditions upon
i ssuance or nmi ntenance of a registration under this chapter

(d) Issuing a reprinmand;

(e) Inposing an administrative fine not to exceed
$2,000 for each such act; or

(f) Prohibiting any person from being a director
of ficer, agent, enployee, or ultimte equitable owner of a
10-percent or greater interest in an enployer of a registrant.

(3) Aregistrant is subject to civil enforcenment and

the disciplinary actions specified in subsection (2) for

vi ol ati ons of subsection (1) by an agent or enpl oyee of the

registrant's enployer if the registrant knew or shoul d have
29
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known that such agent or enployee was violating any provision
of this chapter.

(4)(a) The departnent shall adopt, by rule, and
periodically review the disciplinary guidelines applicable to
each ground for disciplinary action which may be inposed by
the departnent under this chapter

(b) The disciplinary guidelines shall specify a
meani ngf ul range of designated penalties based upon the
severity or repetition of specific offenses, or both. It is
the legislative intent that mnor violations be distinguished
fromnore serious violations; that such guidelines consider
the amount of the claiminvolved, the conplexity of |ocating
the owner, the steps taken to ensure the accuracy of the claim
by the person filing the claim the acts of conmm ssion and
om ssion of the ultimte owners in establishing thenselves as
rightful owners of the funds, the acts of comm ssion or
om ssion of the agent or enployee of an enployer in the filing
of the claim the actual know edge of the agent, enployee,
enpl oyer, or owner in the filing of the claim the departure,
if any, by the agent or enployee fromthe internal controls
and procedures established by the enployer with regard to the
filing of a claim the nunmber of defective clains previously
filed by the agent, enployee, enployer, or owner; that such
gui del i nes provi de reasonabl e and neani ngful notice of likely
penal ties that nmay be inposed for proscribed conduct; and that
such penalties be consistently applied by the departnent.

(c) A specific finding of mtigating or aggravating
ci rcunstances shall allow the departnment to i npose a penalty
ot her than that provided for in such guidelines. The
departnment shall adopt by rule disciplinary guidelines to
desi gnate possible mitigating and aggravating circunstances

30
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1| and the variation and range of penalties permtted for such

2| circunmstances. Such mitigating and aggravating circunstances

3| shall also provide for consideration of, and be consi stent

4|1 with, the legislative intent expressed in paragraph (b).

5 (d) In any proceedi ng brought under this chapter, the
6| administrative |aw judge, in reconmendi ng penalties in any

7| reconmended order, shall follow the penalty guidelines

8| established by the departnent and shall state in witing any
9| mitigating or aggravating circunstances upon which the

10| recommended penalty is based.

11 (5) The department nmay seek any appropriate civi

12| legal renmedy available to it by filing a civil action in a

13| court of conpetent jurisdiction against any person who has,

14| directly or through a claimnt's an—ewrer—s representative,

15| wwongfully submitted a claimas the ultinate owner of property
16| and i nproperly received funds fromthe departnment in violation
17| of this chapter.

18 Section 19. Section 717.1323, Florida Statutes, is

19| created to read:

20 717.1323 Prohibited practice.--A person may not

21| knowingly enter false information onto the website of the

22| Bureau of Unclained Property.

23 Section 20. Section 717.1331, Florida Statutes, is

24| anended to read:

25 717.1331 Actions agai nst hol ders.--The departnment may
26| initiate, or cause to be initiated, an action against a hol der
27| to enforce a subpoena or recover unclained property. If the
28| departnment prevails in a civil or administrative action to

29| enforce a subpoena or recover unclainmed property initiated by
30| or on behalf of the departnent, the holder shall be ordered to
31| pay the departnent reasonable costs and attorney's fees.
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Section 21. Section 717.1333, Florida Statutes, is
anended to read:

717.1333 Evidence; estimations, audit reports,

exam ner's worksheets, investigative reports, other related
docunents. - -

(1) In any proceeding involving a hol der under ss.
120.569 and 120.57 in which an auditor, exam ner, or
i nvestigator acting under authority of this chapter is
avail abl e for cross-exam nation, any official witten report,
wor ksheet, or other related paper, or copy thereof, conpiled,
prepared, drafted, or otherw se nmade or received by the
audi tor, exam ner, or investigator, after being duly
aut henticated by the auditor, exam ner, or investigator, may
be adm tted as conpetent evidence upon the oath of the
audi tor, exam ner, or investigator that the report, worksheet,
or related paper was prepared or received as a result of an
audit, exam nation, or investigation of the books and records
of the person audited, exam ned, or investigated, or the agent
t her eof .

(2) 1f the records of the holder which are avail able

for the periods subject to this chapter are insufficient to

pernmit the preparation of a report of the unclained property

due and owi ng by a holder, the ampunt due nmy be reasonably

esti mat ed.

Section 22. Section 717.135, Florida Statutes, is
amended to read:

717.135 Power of attorney Agreement to recover

reported property in the custody of the departnent.--

(1) A power of attorney executed by a claimnt to AH-
agreerents—between a clainmant's representative anda—clairmant
for conpensation to recover or assist in the recovery of

32
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property reported to the department under s. 717.117 shall be

in 10-point ++—peint type or greater. and-—
(2) A power of attorney described in subsection (1)

:

(a) Limt the fees and costs for services to 20
percent per uncl ai med property account held by the departnent.
Fees and costs for cash accounts shall be based on the val ue
of the property at the tine the power of attorney agreerent
for—reeovery i s signed by the claimnt. Fees and costs for

accounts containing securities or other intangible ownership

interests, which securities or interests are not converted to
cash, shall be based on the purchase price of the security as
gquoted on a national exchange or other market on which the
property is regularly traded at the tine the securities or

ot her ownership interest is renmitted to the clainmnt or the
claimant's representative. Fees and costs for tangible
property or safe-deposit box accounts shall be based on the
val ue of the tangible property or contents of the safe-deposit
box at the tine the ownership interest is transferred or

remtted to the claimant._Total fees and costs on _any one

account owned by a natural person residing in this country

must not exceed $1,000; or

(b) FEully disclose, ena—suehformasthedepartrent
shalH—preseribe—by—+rule~ that the property is held by the
State of Florida Bwreat—ef—UnetlairedProperty—of—the

Department of Financial Services, Bureau of Unclained

Property, pursuant to this chapter, the mailing address of the

Bureau of Unclainmed Property, the Internet address of the

Bureau of Unclained Property, the person or name of the entity

that held the property prior to the property beconi ng
uncl ai med, the date of the holder's |ast contact with the
33

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

N NN R R R R R R R R R R
N B O © 0 N O U M W N B O

23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2005 CS for CS for SB 2494
590- 2375- 05

owner, if known, and the approxi mate val ue of the property,
and identify which of the follow ng categories of unclainmed
property the claimant's ewrer—s representative is seeking to
recover, as reported by the hol der

1 Cash accounts.

2 Stal e dated checks.

3. Life insurance or annuity contract assets.

4 Uility deposits.

5. Securities or other interests in business
associ ations.

6. \ages.

7. Accounts receivable.

8. Contents of safe-deposit boxes.

This subsection Sueh—diseloesure—shall—be—on—apage—sighred—and
I I . . . I
preperty—Heowever—paragraph—{a)r—er—paragraph—{b)} shall not

apply if probate proceedings nust be initiated on behal f of

the claimant for an estate that has never been probated or if

the unclained property is being clainmed by a person outside

the United States.

(3)(a) A power of attorney described in paradraph

(2)(b) nmust state in 12-point type or greater in the order

indicated with the bl ank spaces accurately conpleted:

FULL DI SCLOSURE STATEMENT

The Property is Currently held by the State of

Fl ori da Departnment of Financial Services,

Bureau of Uncl ai med Property, pursuant to
Chapter 717, Florida Statutes. The Miling
34
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1 Address of the Bureau of Uncl aimed Property

2 is . _The Internet Address of the

3 Bureau of the Unclained Property

4 is

5

6 The Property was Remitted by:

7

8 Date of Last Contact:

9

10 Property Category:

11

12 (b) Immediately above the signature line for the

13| clainmant, a power of attorney described in paragraph (2)(b)
14| nust state in 12-point type or greater:

15

16 Clai mant agrees, by signing below, that the

17 FULL DI SCLOSURE STATEMENT has been read and

18 fully understood.

19 (4)2(a) Powers of attorney Agreerents for recovery
20| of cash accounts shall state the value of the unclainmed

21| property ands- the unclai ned property account nunber —anrd—the
22

23| te—the—-—elatmant and shall also state the percentage val ue of
24| conpensation to be paid to the claimant's representative, if
25| applicable.

26 (b) Powers of attorney Agreenents for recovery of

27| accounts containing securities, safe-deposit box accounts,
28| other intangible or tangible ownership interests, or other
29| types of accounts, except cash accounts, shall state the

30| uncl ai med property account nunber, the nunber of shares of
31| stock, if applicable, the approxi mte val ue of the unclained
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property, and the percentage val ue of conpensation to be paid

to the claimant's representative, if applicable.

(c) Al powers of attorney diselesures—andagreerents

shal |l include the_

1. Nane, address— and professional |icense nunber of
the claimnt's representative, —ane-

2. The nane, address, and tel ephone nunber of the

claimant's representative's firmor enployer.

3. The nane, address, and tel ephone nunber of the

cl ai mant .

4. |If available, the taxpayer identification nunber or
soci al security nunber —address—andtelephene—nurber of the
cl ai mant .

5. The nanme _and address to whomthe warrant is to be

issued, if different than the claimant's nane and address.

(d) The original of all such disclosures and powers of
attorney agreerents—to—pay—econpensation shall be signed and
dated by the claimant of the property and shall be filed with
the claimform

(e)e- Al powers of attorney executed by a clai mant

to agreerents—between a claimant's representative ard—a

corperation— for conpensation to recover or assist in the
recovery of property reported to the departnment under s.
717.117 nmust use the following formon 8 and 1/2 -inch by
11-inch paper or on 8 and 1/2 -inch by 14-inch paper with al

of the text on one side of the paper and with the other side

of the paper |eft bl anki—exeept—that—at—theoption—-of—the

placed—onthereverse—side—of theagreerent. The power of

attorney agreerment must be accurately conpl eted and execut ed.
36
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1| Ne—ether—witing—or—information—shal—be printedonthe

2| agreerent— The title of the power of attorney agreement shal
3| be in bold 14-point type or greater and underlined. Except as
4| otherwi se provided in this section, the rest of the power of
5| attorney agreerment shall be in 10-point type or greater. Al
6| unclainmed property accounts clainmed nust be identified on the
7| power of attorney by account nunber agreerent. The power of
8| attorney agreerment nust state in bold 12-point type or greater
9| at the top of the power of attorney in the order indicated:
10

11 LI M TED PONER OF ATTORNEY

12

13($ = Approxi mate Dol lar Value of the Property
14

15 = Nunmber of Shares of Stock (If Applicable)
16

17 = Percent to be Paid as Conpensation to

18| Cdaimant's Representative

19
20|$ = Amount to be Paid to Caimant's
21| Representative
22
23|% = Net Anmpunt to be Paid to C ainmant
24
25| Property Account Nunber(s):
26
27 RECOVERY—AGREEMENTF
28
29 |$———————APPROXIHVATFEDBOLEARVALUE—OFUNCLAHYED—PROPERTFY
30| NUMBER-OFSHARES—OFSTOCKk—FO-BERECOVERED{HF
31| APPLCABLEY
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(fléer Al fees, whether expressed as a percentage or

as a flat fee, are subject to the limtations and requirenents
of subsection (1).

() This section does not prohibit:

1. Use of bolding, italics, print of different colors,

or _text borders as a neans of highlighting or stressing

certain selected itens within the text.

2. Placenent of the name, address, and tel ephone

nunber of the representative's firmor conpany in the top
mar gi n_above the words "PONER OF ATTORNEY." No additiona

witing of any kind nmay be placed in the top margin

including, but not limted to, |ogos, |license nunbers,

| nt ernet _addresses, or sl ogans.

3. Placenent of the word "pending"” prior to the words

NET AMOUNT TO BE PAID CLAIMANT", if it is not yet possible to

determ ne the percentage interest of an heir or | egatee prior

to a deternination on the issue by the probate court.
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1 4. Deletion of the words "Nunber of Shares of Stock
2|(1f Applicable).," if the agreenent does not relate to the

3| recovery of securities.

4 5. Deletion of the words "Percent to be Paid as

5| Conmpensation to Claimant's Representative," if the power of
6| attorney provides for a flat fee to be paid as conpensation to
7| the claimant's representative.

8 (5)€63> As used in this section, "claimnt" neans the
9| person on whose behalf a claimis filed.

10 (6)4 This section does not supersede the |icensing
11| requirenents of chapter 493.

12 Section 23. Section 717.1351, Florida Statutes, is
13| amended to read:

14 717.1351 Acquisition of unclainmed property.--

15 (1) A person desiring to acquire ownership of or

16| entitlenent to property reported to the departnment under s.
17| 717.117 must be an attorney licensed to practice lawin this
18| state, a licensed Florida-certified public accountant, a

19| private investigator |icensed under chapter 493, or an
20| enployer of a licensed private investigator which enployer
21| possesses a Class "A" |icense under chapter 493 and nust be
22| registered with the departnent under this chapter
23 (2) Al contracts to acquire ownership of or
24| entitlenment to unclainmed property fromthe person or persons
25| entitled to the unclained property nust be in 10-point type or
26| greater and nust:
27 (a) Have a purchase price that discounts the val ue of
28| the unclainmed property at the tinme the agreenent is executed
29| by the seller at no greater than 20 percent per account held
30| by the departnent. An unclainmed property account nmust not be
31| discounted in excess of $1,000. However, the $1, 000 discount
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limtation does not apply if probate proceedi ngs nust be

initiated on behalf of the seller for an estate that has never

been probated or if the seller of the unclained property is

not a natural person or is a person outside the United States;

or

(b) FEully discl ose—en—sueh—formas—thedepartrent
shatH—preseribe—by—+rule~ that the property is held by the
Buread—of—Unretared—Prepertyy—oef—the State of Florida

Department of Financial Services, Bureau of Unclained

Property, pursuant to this chapter, the mailing address of the

Bureau of Unclainmed Property, the Internet address of the

Bureau of Unclained Property, the person or name of the entity

that held the property prior to the property beconi ng
uncl ai mred, the date of the holder's last contact with the
owner, if known, and the approxi mate val ue of the property,
and identify which of the follow ng categories of unclainmed
property the buyer is seeking to purchase as reported by the
hol der:

1 Cash accounts.

2 Stal e dated checks.

3. Life insurance or annuity contract assets.

4 Utility deposits.

5. Securities or other interests in business
associ ati ons.

6. \Wages.

7. Accounts receivable.

8. Contents of safe-deposit boxes.

The purchase agreenent described in this paragraph nust state

in 12-point type or greater in the order indicated with the

bl ank spaces accurately conpl et ed:
41
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1

2 FULL DI SCLOSURE STATEMENT

3

4 The Property is Currently held by the State of

5 Florida Departnent of Financial Services,

6 Bureau of Unclainmed Property, pursuant to

7 Chapter 717, Florida Statutes. The Miling

8 Address of the Bureau of Unclaimed Property

9 is . _The Internet Address of the

10 Bureau of the Unclained Property

11 is

12

13 The Property was Remitted by:

14

15 Date of Last Contact:

16

17 Property Category:

18

19| ILmedi ately above the signature Iine for the seller, the
20| purchase agreenment described in this paragraph nmust state in
21| 12-point type or greater:
22
23 Seller agrees, by signing below that the FULL
24 DI SCLOSURE STATEMENT has been read and fully
25 under st ood.
26
27| suweh—diselosure——shalt—beon—apagesigred—anddatedby—the
28| seHer—eftheunrelalredproperty—
29 (3) The originals of all such disclosures and
30| agreenents to transfer ownership of or entitlenment to
31| uncl aimed property shall be signed and dated by the seller and
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shall be filed with the claimform The clainmant shall provide
the departnent with a | egible copy of a valid driver's |license
of the seller at the tinme the original claimformis filed. If
a seller has not been issued a valid driver's |license at the
time the original claimformis filed, the departnent shall be
provided with a | egible copy of a photographic identification
of the seller issued by the United States or a foreign nation
a state or territory of the United States or a foreign nation,
or a political subdivision or agency thereof. In |ieu of

phot ographi c identification, a notarized sworn statenent by
the seller nmay be provided which affirnms the seller's identity

and states the seller's full nane and address. The seller nust

produce to the notary his or her photographic identification

issued by the United States or a state or territory of the

United States, a foreign nation, or a political subdivision or

agency thereof, or other evidence deened acceptabl e by

departnent rule. The notary shall indicate the notary's ful

address on the notarized sworn statenent. If a claimis filed

wi thout the required identification or the sworn statenent
with the original claimformand the original agreenment to
acquire ownership of or entitlenent to the unclained property,
the claimis void.

(4) Any contract to acquire ownership of or
entitlenent to unclai med property fromthe person or persons
entitled to the unclainmed property nust provide for the
purchase price to be renmitted to the seller or sellers within
10 days after the execution of the contract by the seller or
sellers. The contract nust specify the unclaimed property

account nunber, the nane of the holder who reported the

property to the departnent, the category of uncl ai ned

property, the value of the unclaimed property account, and the
43
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1| nunber of shares of stock, if applicable. Proof of paynent by
2| check nust be filed with the departnment with the claim

3 (5) Al agreenents to purchase unclai med property from
4| an owner —wheo—s—a—hatural—person—a—trust—eor—a—di-sselved

5| eerperation nmust use the following formon 8 and 1/2 -inch by
6| 11-inch paper or on 8 and 1/2 -inch by 14-inch paper with al
7| of the text on one side of the paper and with the other side
8| of the paper |eft bl anki—exeept—that—attheoption—of—the

9| ewner—representative—the departrent—di osue—formray—b
10| ploced—onthereverse—side—oftheagreerent. The agreenent

11| must be accurately conpl eted and executed. Ne—ether—witing—or
12| information—shal—be printedontheagreerent— The title of
13| the agreenent shall be in bold 14-point type or greater and
14| underlined. Except as otherwi se provided in this section, the
15| rest of the agreenent shall be in 10-point type or greater

16| All uncl ai med property accounts to be purchased nust be

17| identified on the agreement by account nunber. The agreenent
18| nmust state in bold 12-point type or greater at the top of the
19| agreenment in the order indicated:
20
21 PURCHASE AGREEMENT
22
23|% = Approxi mate Dol lar Value of the Property
24
25 = Number of Shares of Stock (If Applicable)
26
27 = Percent of Property to be Paid to Buyer
28
29|% = Anpunt to be Paid to Buyer
30
31|$ = Net Anmpunt to be Paid to Seller
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Property Account Nunber (s):

(6) Al agreenents shall include:
(a) The nane _and professional |icense nunber of the
regi strant.

(b) The nane, address, and tel ephone nunber of the

registrant's firmor enpl oyer.

(c) The nane, address, and tel ephone nunber of the

seller.

(d) If available, the taxpayer identification nunber

or_social security nunmber of the seller

(e) The nane _and address to whomthe warrant is to be

issued if it is different fromthe seller's nane _and address.

(f) The original signature of the reqgistrant and the

date signed by the reqgistrant.
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(7) This section does not prohibit:

(a) Use of bolding, italics, print of different

colors, or text borders as a neans of highlighting or

stressing certain selected itens within the text.

(b) Placenent of the nane, address, and tel ephone

nunber of the reqgistrant's firmor conpany in the top nargin

above the words "PURCHASE AGREEMENT." No additional witing of

any kind may be placed in the top margin, including, but not

limted to, |logos, license nunbers, Internet addresses, or

sl ogans.
(c) Deletion of the words "Nunber of Shares of Stock

(1f Applicable)," if the agreenent does not relate to the

recovery of securities.

(d) Deletion of the words "Percent of Property to be

Paid to Buyer," if the purchase agreenent provides for a flat

fee to be paid as conpensation to the buyer.

(8)€6> This section does not supersede the |icensing
requi renments of chapter 493.
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Section 24. Section 717.1381, Florida Statutes, is
created to read

717.1381 Void uncl ai med property; powers of attorney;

and purchase agreenents. --

(1) Protecting the interests of owners of unclai ned

property is declared to be the public policy of this state. It

is in the best interests of the owners of unclained property

that they have the opportunity to receive the full amunt of

the uncl ai ned property returned to them wi t hout deduction of

any fees. Further, it is specifically recognized that the

Legi sl ature has mandated and the state has an obligation to

nmeke neani ngful _and active efforts to notify owners concerning

their unclained property. The state recognizes that this

policy and obligation cannot be fulfilled w thout providing

the state with the first opportunity to notify the owners of

uncl ai red property that they may file a claimfor their

property with the departnent. In furtherance of this policy

and obligation:

(a) Any oral or witten agreenent or power of attorney

for conpensation or gain or in the expectation of conpensation

or_gain which includes an uncl ai med property account val ued at

nore than $250, which has been made on or before 45 days after

the holder or exami nation report was processed and added to

the uncl ai ned property data base, subsequent to a

determ nation that the report was accurate and that the

reported property was the sane as the renmitted property, is

void as contrary to public policy.

(b) Any oral or witten purchase agreenents that

include an unclainmed property account valued at nore than

$250, owned by another nade on or before 45 days after the

hol der _or exanmi nation report was processed and added to the
47
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uncl ai ned property database, subsequent to a deternination

that the report was accurate and that the reported property

was the sanme as the remtted property, is void as contrary to

public policy.

(2) A person nmy not enter into a power of attorney or

agreenent, or neke a solicitation to enter into a power of

attorney or agreenent, which is void under this section

Section 25. Section 717.1400, Florida Statutes, is

amended to read:

717.1400 Registration.--

(1) In order to file clains as a claimant's
representative, acquire ownership of or entitlenent to
uncl ai med property, receive a distribution of fees and costs
fromthe departnment, and obtain unclai med property dollar
anount s, nunbers the—nurber of reported shares of stock, and
the—tast—foeur—digits—of social security nunbers held by the
departnment, a private investigator holding a Class "C
i ndi vidual |icense under chapter 493 nust register with the
departnment on such formas the departnent shall prescribe by
rule, and must be verified by the applicant. To register with
the departnent, a private investigator nust provide:

(a) A legible copy of the applicant's Class "A"
busi ness |icense under chapter 493 or that of the applicant's
firmor enployer which holds a Class "A" business |icense
under chapter 493.

(b) A legible copy of the applicant's Class "C'

i ndi vidual |icense issued under chapter 493.
(c) The appHeant—s busi ness address and tel ephone

nunber of the applicant's private investigative firmor

enpl oyer.
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(d) The nanes of agents or enployees, if any, who are
designated to act on behalf of the private investigator,
together with a | egible copy of their photo identification
i ssued by an agency of the United States, or a state, or a
political subdivision thereof.

(e) Sufficient information to enable the departnment to
di sburse funds by el ectronic funds transfer.

(f) The tax identification nunber of the private
investigator's firmor enployer which holds a Cl ass "A"
busi ness |icense under chapter 493.

(2) In order to file clains as a claimant's
representative, acquire ownership of or entitlenent to
uncl ai med property, receive a distribution of fees and costs
fromthe departnment, and obtain unclai med property dollar
anount s, nunbers the—nurber of reported shares of stock, and
the—tast—foeur—digits—of social security nunbers held by the
departnment, a Florida-certified public accountant nust
register with the departnment on such formas the departnent
shall prescribe by rule, and nust be verified by the
applicant. To register with the department a Florida-certified
publ i ¢ accountant rnust provide:

(a) The applicant's Florida Board of Accountancy
nunber .

(b) A legible copy of the applicant's current driver's
license showing the full name and current address of such
person. If a current driver's |license is not avail abl e,
anot her form of identification showing the full name and
current address of such person or persons shall be filed with
t he departnent.

(c) The appHeant—s busi ness address and tel ephone
nunber of the applicant's public accounting firmor enployer.
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(d) The nanes of agents or enployees, if any, who are
designated to act on behalf of the Florida-certified public
accountant, together with a | egible copy of their photo
identification issued by an agency of the United States, or a
state, or a political subdivision thereof.

(e) Sufficient information to enable the departnment to
di sburse funds by el ectronic funds transfer.

(f) The tax identification nunber of the accountant's
public accounting firm enpl oyer.

(3) In order to file clains as a claimant's
representative, acquire ownership of or entitlenent to
uncl ai med property, receive a distribution of fees and costs
fromthe departnment, and obtain unclai med property dollar
anount s, nunbers the—nurber of reported shares of stock, and
the—tast—foeur—digits—of social security nunbers held by the
departnment, an attorney |licensed to practice in this state
nmust register with the department on such formas the
departnment shall prescribe by rule, and must be verified by
the applicant. To register with the departnment, such attorney
nmust provide:

(a) The applicant's Florida Bar nunber.

(b) A legible copy of the applicant's current driver's
license showing the full name and current address of such
person. If a current driver's |license is not avail abl e,
anot her form of identification showing the full nanme and
current address of such person or persons shall be filed with
t he departnent.

(c) The appHeant—s busi ness address and tel ephone

nunber of the applicant's firm or enployer.

(d) The nanes of agents or enployees, if any, who are
designated to act on behalf of the attorney, together with a
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| egi bl e copy of their photo identification issued by an agency
of the United States, or a state, or a political subdivision
t her eof .

(e) Sufficient information to enable the departnment to
di sburse funds by el ectronic funds transfer.

(f) The tax identification nunber of the attorney's
firmor enployer lawer—s—enrpleyer—tawiH+m

(4) Information and docunents already on file with the

departnment prior to the effective date of this provision need
not be resubmitted in order to conplete the registration

(5) |If a material change in the status of a
regi stration occurs, a registrant nust, within 30 days,
provi de the departnment with the updated docunentation and
information in witing. Material changes include, but are not
limted to: a designated agent or enployee ceasing to act on
behal f of the designating person, a surrender, suspension, or
revocation of a license, or a license renewal.

(a) |If a designated agent or enployee ceases to act on
behal f of the person who has desighated the agent or enpl oyee
to act on such person's behalf, the designating person mnust,
wi thin 30 days, informthe Bureau of Uncl ai med Property in
writing of the termination of agency or enpl oynent.

(b) If a registrant surrenders the registrant's
license or the license is suspended or revoked, the registrant
must, within 30 days, informthe bureau in witing of the
surrender, suspension, or revocation

(c) If a private investigator's Class "C" individua
i cense under chapter 493 or a private investigator's
enpl oyer's Class "A" business |icense under chapter 493 is
renewed, the private investigator nust provide a copy of the
renewed |license to the departnment within 30 days after the
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1| receipt of the renewed |license by the private investigator or
2| the private investigator's enployer.

3 (6) Aregistrant's firmor enployer registrant—or

4| appHecant—forregistration may not have a nane that might |ead
5| another person to conclude that the registrant's firmor

6| enployer registrant is affiliated or associated with the

7| United States, or an agency thereof, or a state or an agency

8| or political subdivision of a state. The departnment shall deny
9| an application for registration or revoke a registration if

10| the applicant's or registrant's firm or enpl oyer appH-ecanrt—er
11| registranrt has a nane that mnight |ead another person to

12| conclude that the firm or enployer applieant—er—regist+rant is
13| affiliated or associated with the United States, or an agency
14| thereof, or a state or an agency or political subdivision of a
15| state. Nanes that m ght |ead another person to concl ude that
16| the firm or enpl oyer appH-eanrt—er—+egistrant is affiliated or
17| associated with the United States, or an agency thereof, or a
18| state or an agency or political subdivision of a state,

19| include, but are not linmted to, the words United States,
20| Florida, state, bureau, division, departnment, or government.
21 (7) The licensing and other requirenments of this
22| section nust be maintained as a condition of registration with
23| the department.
24 Section 26. This act shall take effect upon becom ng a
25| | aw.
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS/ Senate Bill 2494
3
4| The comm ttee substitute nmakes the foll owi ng changes to the
c underlying comrmittee substitute:
- - Provi des definitions for "health care provider"” and
6 "managed care payor" as used in ch. 717, F.S.; and
7 -- Creates an exception to the reporting requirenents of
717.117, F.S., for health care providers and managed care
8 payors who contract with each other, where the contract
al ready provides for procedures related to the handling
9 of credit bal ances, overpaynents, refunds, and
out st andi ng checks.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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