Fl ori da Senate - 2005 SB 2512

By Senator Lawson

6- 1319-05

1 A Dbill to be entitled

2 An act relating to rural econom c devel opnment;
3 creating ss. 291.40-291.65, F.S.; providing a

4 short title; providing |legislative findings;

5 provi ding definitions; establishing the Florida
6 Rural Econom c Devel opment Authority; providing
7 powers and duties; providing for nmenmbership of
8 its board; providing for terns of board

9 menbers; providing for organization of the

10 board; providing general powers of the

11 authority; providing for an executive director
12 and specifying duties; requiring an annua

13 report; providing for the use of surplus noneys
14 by the authority; providing for the conbination
15 of state and federal and international prograns
16 to facilitate the purpose of the authority;

17 authorizing the authority to participate in

18 federal, state, and | ocal prograns; requiring
19 the authority to provide for loan criteria by
20 rul e; authorizing the authority to provide for
21 | oan requirenments; authorizing the authority to
22 make | oans or grants, directly or as agent for
23 federal prograns, for agricultural |and and
24 facilities inprovenents and to providers and
25 producers of biomass and renewabl e energy
26 t echnol ogy and products and equi pnent and
27 facilities and to animal waste treatnment and
28 byproduct -conversion facilities; authorizing
29 the authority to nmake | oans to nortgage | enders
30 and ot her lenders; authorizing the authority to
31 pur chase nortgage | oans and secured | oans from
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1 nort gage | enders; providing powers of the

2 authority relating to |oans; providing for the
3 i ssuance of bonds and notes by the authority;
4 authorizing the authority to establish bond

5 reserve funds; providing renedi es of

6 bondhol ders and hol ders of notes; providing

7 that bonds and notes are | egal investnents;

8 provi ding requirenents with respect to funds of
9 the authority; authorizing the exam nation of
10 accounts by the Auditor General; requiring a
11 report; limiting the liability of nenbers of
12 the authority; requiring the assistance of

13 state officers, agencies, and departnments in
14 expediting and facilitating the authority's

15 purposes; providing for liberal construction of
16 the act; requiring disclosure of specified

17 conflicts of interest; prohibiting certain

18 participation in the event of a conflict of

19 interest; specifying conflicts of interest with
20 respect to the executive director of the

21 authority; providing an exenption from

22 conpetitive bidding requirenments; authorizing
23 the authority to enter into specified

24 agreenents; providing for liability; requiring
25 the authority to establish and develop a rura
26 devel opnent | oan assi stance program providing
27 programcriteria; authorizing the authority to
28 create and devel op alternative agriculture

29 assi stance and renewabl e energy prograns;

30 provi ding for the adoption of rules with

31 respect to enforcenment of provisions relative
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1 to such prograns; authorizing the authority to

2 bring action for enforcenent; creating s.

3 159. 8082, F.S.; establishing the rural econonic

4 devel opnent bond pool; anending s. 159. 804,

5 F.S.; providing for specific allocations of

6 state volune linmtations to the rural econonic

7 devel opnent pool; anmending s. 159.809, F.S.

8 speci fying provisions for bond i ssuance reports

9 not received; providing an effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:
12

13 Section 1. Section 291.40, Florida Statutes, is

14| created to read:

15 291.40 Short title.--Sections 291.40-291. 65 may be
16| cited as the "Florida Rural Econonic Devel opnent Act."

17 Section 2. Section 291.41, Florida Statutes, is

18| created to read:

19 291.41 legislative findings.--
20 (1) The Legislature finds that the ability of
21| residents of the state to pursue rural enterprises in al
22| aspects of sustainable agriculture, including the use and
23| conversion of farm waste products into renewable eneragy,
24| conpost, and soil anmendnents and including bi omass energy
25| production and other natural resource-based enterprises, have
26| been detrinentally affected by causes and events beyond their
27| control or the control of the state, including
28| treaty-supported foreign conpetition, term nation of
29| long-established federal |oan and subsidy prograns, and a
30| shortage of funds fromprivate market sources at rates of
31| interest generally available under revenue bond programs to
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1| non-rural industries. These conditions have detrinentally

2| affected continued agricultural operations by established

3| farmers and rural econonic developnent in this state. The

4| ordinary operation of private enterprise has not corrected the
5| situation. Such conditions have worked to the detrinent of the
6| econonmy and social welfare of the state and threaten to

7| destroy the basic fabric of the rural areas in this state,

8| such as the family farm and rural communities. The state's

9| farm and rural devel opnent policy should enhance opportunities
10| for people to generate farmincones conparable to the incones
11| in other econonic sectors, to provide val ue-added offsets to
12| their costs, and to provide such other econonic assistance as
13| is necessary and proper. The United States Congress has

14| recogni zed the need to provide assistance to the rural segnent
15| of the national econony and has instituted progranms to assi st
16| farmers and agribusiness by means of tax policy as well as

17| loans, grants, technology transfers, and credit enhancenent to
18| qualified state agencies. The Legislature should also

19| encourage, by all suitable nmeans, intellectual, scientific,

20| econonmic, and agricultural inprovement in the rural parts of
21| this state. The public good is served by a policy of

22| facilitating access to capital by farners and agri busi nesses
23| that are unable to obtain capital elsewhere. Therefore, the

24| Legislature finds that conditions exist in the state which

25| require the creation of a corporate entity that has the power
26| to issue notes, bonds, and other evidences of indebtedness and
27| to form organize, and operate wholly-owned, not-for-profit

28| Florida corporations in order to nmake, acquire, or facilitate
29| loans for the acquisition or devel opnment of agricultura

30| lands, inprovenents, and facilities. All of the purposes

31| stated in this section are public purposes and uses for which

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2512
6-1319-05

public noneys may be borrowed, expended, advanced, |oaned, or

grant ed.
(2) The Leqgislature recognizes that many of the

prograns that were approved by Congress in the Federa

Agricultural |nprovenent and Reform Act of 1996, as anended,

and the Farm Security and Rural |nvestnent Act of 2002 and

that can suppl enent _and enhance the authority's nission are

continuing to be inplenented. Therefore, the authority is

arant ed broad powers to adopt rules to carry out the purposes

set forth in this act to maxim ze the benefits to the

residents of this state fromall federal, state, local, or

private-initiative prograns of the authority.

Section 3. Section 291.42, Florida Statutes, is
created to read

291.42 Definitions.--

(1) As used in this act, the term

(a) "Agribusiness" neans the production, processing,

and distribution of farm products and activities related to

their lawful pursuits.

(b) "Agricultural inprovenents" neans any

i nprovenents, buildings, structures, fixtures, or equi pnent

suitable for use in farm ng, producing, or processing

agricultural products or byproducts and renewabl e energy

equi pnent, such as bi ogas turbines or internal conbustion

engi nes, gasifiers, aerobic digesters, anaerobic digesters,

and other like technology, located on agricultural land in

this state. The term.includes both any single-famly dwelling

| ocated on agricultural land which is or will be occupied by a

farnmer _and structures attached to or incidental to the use of

the dwel ling.

5
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(c) "Agricultural land" neans land in this state

suitable for use in farm ng, producing, or processing

agricultural products, specifically including |ands so

desi gnated by the Land Managenent Advi sory Council established
under_s. 259. 035.

(d)  "Agricultural producer" neans a person that

engages in the business of producing and marketing

agricultural produce in this state and includes a farner.

(e) "Agricultural processor" neans a person that

engages in the business of processing adricultural products

within this state, including, without limtation, agricultura

commodities, agricultural byproducts, biomss energy and

conpost, organic fertilizer and soil anmendnent processing, and

any and all products made or derived from agricultural or

bi omass stock as defined by the authority under rul es adopted

by the authority under chapter 120.

(f) "Audit" neans the annual audit of the accounting

records of the authority by the authority's certified public

accountants and includes any audit required of the authority

by the federal Single Audit Act Anmendnents of 1996 and similar

laws of this state.

(q) "Authority" means the Florida Rural Econonic

Devel opnent Aut hority established by this act.

(h) "Bankhead-Jones Farm Tenant Act" neans the act
cited as 50 Stat. 522 (1937), fornerly codified as 7 U S.C._s.
1000 et seq.., and repealed by Pub. L. No. 87-128 (1961).

(i) "Bonds" neans bonds issued by the authority.

(j) "Conservation farm equi pnent" neans planters,

cultivators, and till age equi pnent used for reduced-tillage or

no-till planting of crops, including anaerobic fernentation

and di gester conponents and facilities, biomss and bi ogas
6
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processi ng equi pnent, and ani nal _and ot her solid-waste and

wat er _nutrient-reduction or _conservation equi pnment.

(k) "Tax-approved agricultural property" neans real or

personal property suitable for use in farm ng for which an

exenption or reduction fromad valorem incone, excise, sales,

or use tax in this state is available pursuant to | aw.

(1) "FAIR Farm Act" neans the Federal Agricultura

| nprovenent _and Reform Act of 1996, 110 Stat. 889, et seq., as

anended.

(m "Farm Security and Rural Investnment Act" neans the

Farm Security and Rural |nvestnment Act of 2002, Pub. Law No.

107-171.

(n) "Farm ng" nmeans the cultivation or use of land in

this state for the production of any and all agricultura

crops, including biomss and bi ogas, fiber crops, citrus

crops, poultry and ratites, eggs, mlk, fruits, nuts,

vegetables, flowers, ferns, or other horticultural crops,

grazing and forage production, swine, livestock, farmraised

deer, aquaculture, hydroponics, organics, silviculture, forest

products, or other such activities designated by the authority

by rule.
(o) "Honeland Security" nmeans the United States

Departnent of Adgriculture, this state and its agencies, and

other state and |ocal responsible entities, programs, or

initiatives established under the United States Departnent of

Honel and Security.

(p)  "lInternal Revenue Code" neans the |nternal Revenue

Code of 1986, as anended.

(d)  "lLending institution" means a bank, credit union,

trust conpany, nortgage conpany, nhational banking association

savi ngs and | oan_associ ati on, insurance conpany, any state or
7
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federal governnental agency or instrunentality, including the

United States Departnent of Agriculture's Farm Service Agency

or _any of its |ocal associations, or any other financia

institution or entity authorized to make farmloans in this

state.

(r) "Mortgage" neans a nortgage, nortgage deed, deed

of trust, or other instrunent creating a first lien, subject

only to title exceptions and encunbrances acceptable to the

authority, including any other nortgage |liens of egua

standi ng with or subordinate to the nortgage | oan retained by

a seller or conveyed to a nortgage |lender, on a fee interest

in agricultural land and agricultural inprovenents.

(s) "Mortgage | ender" neans a bank, trust conpany,

nort gage conpany, national banking associ ation, savi ngs and

| oan_associ ation, insurance conpany, any state or federa

governnental agency or _instrunentality, or any other financia

institution or public or private entity authorized to nmake

nort gage | oans or _secured loans in this state.

(1) "Mrtgage |l oan" neans a financial obligation

secured by a nortgage.

(u)  "Note" neans a bond anticipation note or other

obligation or evidence of indebtedness issued by the

authority.
(v) "Renewabl e enerqgy" neans energy produced from any

nondepl et abl e source and specifically includes biogas, solar

wi nd, hydraulic, and geothermal enerqgy.

(W) "Soil and water conservation practices" has the

neani ng described in chapter 582 and includes renewabl e

energy, solid-waste and wastewater di sposal systens, including

bi ogas generating aerobic and anaerobi c di gestion and

fernmentation systens, and other equi pnent and facilities
8
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desi gned to process and preserve agricultural soil, water, and

matter, including any and all nitrogen-reduction

phosphorus-reduction, and other nutrient-reduction prograns

that affect groundwater and other water supplies in an

environnentally responsi bl e manner

(x)  "Secured | oan" neans a financial obligation

secured by a chattel nortgage, security agreenent, or other

instrunent creating a lien on an interest in aqgricultura

property.
(y) "State agency" neans any board, conmi Ssion

departnent, public officer, or other agency or authority of

the state.

(z) The authority may by rule define other terns

applicable to this act and may clarify the definitions in this

section to assure eliqgibility for funds, insurance, or

guar ant ees avail abl e under federal, state, or local laws, to

assure conpliance with federal tax | aw and regul ati ons under

the Internal Revenue Code and applicable state statutes, and

to carry out the public purposes of this act.

Section 4. Section 291.43, Florida Statutes, is
created to read

291.43 Establishnment of authority; powers and duties;

board; earnings.--

(1) There is created a corporation to be known as the

Florida Rural Econom c Devel opnent Authority. The authority is

a _body politic and corporate of the state exercising public

and essential governnental functions. The authority shal

establish prograns that:

(a) Assist farnmers, agriculture processors,

agriculture producers, and other agribusinesses in purchasing,

|l easing, or otherwise acquiring agricultural |and,
9
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i nprovenents, equipnment, technology., including renewable or

energy-efficient technology equipnent and facilities, and

agricultural property for sustainable farning.

(b) Provide financing to farners for soil and water

conservation practices, such as groundwater and aquifer

renedi ati on _and preservation and renewabl e energy initiatives,

and to farnmers and agri busi nesses involved in the collection,

renedi ation, utilization, transportation, treatnent, and

di sposal _of agricultural waste or wastewater discharged from

concentrated animal feeding operations or other agricultura

enterprises.

(c) Pronpte diversification of the rural and farm

econony in this state through the growth and devel opnent of

new crops or livestock that are not custonmarily grown or

produced in this state or that enphasize a vertica

integration of agricultural products produced or raised in

this state into a finished agricultural product or byproduct

for consunption or use; and pronote the use of renewable

enerqgy sources derived fromagriculture bi omass and

utilization of biogas, solar, and wind enerqgy generators for

power and heating and cooling and the preservation of natura

resources.

(d) Assist in financing operating expenses and

cash-flow requirenents of farm ng and conservation practices.

(e) Assist gqualified producers, processors, and

manuf acturers of agriculture products, equi pnent, and

technol ogy., and support organi zations within the state with

financing research and devel opnent _and ot her capita

requi renments or operating expenses.

(2) The powers of the authority are vested in _and

exercised by a board of 10 nenbers. The Chi ef Fi nancia

10
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Oficer of the state shall serve as a non-voting, ex officio

nenber of the board. O the remnini ng nenbers, three nenbers

shal |l be appointed by the President of the Senate, three

nenbers shall be appointed by the Speaker of the House of

Representatives, and three nenbers shall be appointed by the

Governor.

(3) Except for the appointnment of initial nmenbers of

the board, the nenbers of the board shall be appointed for

terns of 3 years. One of the initial board nenbers appointed

by the President of the Senate, the Speaker of the House of

Representati ves, and the Governor shall be appointed for a

l-vear _term one for a 2-vear term and one for a 3-year term

Following the initial appointnent of nmenbers to the board,

each subsequent appoi ntee shall be appointed for a 3-year term

follow ng the expiration of his or her predecessor's term and

nmust be confirnmed by the serving nenbers. A person appointed

to fill a vacancy shall serve only for the unexpired portion

of the term A nenber is eligible for reappointnment. An

appoi nted nenber _may be renpved from office by the board for

m sf easance, nmal feasance, willful neglect of duty, or other

just cause, after notice and hearing before the Florida

Commi ssion on Fthics, unless the notice and hearing is

expressly waived in witing. An appointed nenber of the

authority may also serve as a nenber of any other authority,

association, or enterprise, public or private.

(4) The nenbers shall elect a chair and a vice chair

annual ly and other officers as necessary. The executive

director of the authority shall serve as secretary to the

board. Meetings of the board shall be held at the call of the

chair or upon the request of two nenbers and nmay be held

tel ephonically as provided in the by-laws of the authority.
11
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1| Any neeting at which official acts are to be taken or at which
2| the public business of the authority is to be transacted or

3| discussed nmust be open and notice nust be given to the public.
4 (5) Five voting nenbers of the board constitute a

5| guorum and the affirnmative vote of a majority of the voting
6| nmenbers is necessary for any substantive action taken by the
7| board. The mmjority may not include any nenber who has a

8| conflict of interest. A statement by a menber that he or she
9| has a conflict of interest is conclusive for this purpose. A
10| vacancy in the nmenbership does not inpair the right of a

11| gquorumto exercise all rights and performall duties of the
12| board.

13 (6) The nmenbers of the board shall receive per diem

14| and travel expenses as provided in s. 112.061 while in

15| performance of their duties.

16 (7) The menbers of the board shall give bond as

17| required by law for public officers.

18 (8) The net earnings of the authority, beyond that

19| necessary for retirenment of its notes, bonds, or other

20| obligations or to inplenment the authorized public purposes and
21| prograns, may not inure to the benefit of any person other

22| than the state. Upon termi nation of the existence of the

23| authority, title to all property owned by the authority,

24| including any net earnings, shall vest in the state.

25 Section 5. Section 291.44, Florida Statutes, is

26| created to read:

27 291.44 General powers.--The authority has all of the
28| general powers needed to carry out its purposes and duties and
29| to exercise its specific powers, including, but not linited
30| to, the power to

31
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(1) lIssue its tax-exenpt bonds, including private

activity bonds, conduit bonds, or other simlar bondi ng

vehicles, but none that pledge the full faith and credit of

the state, and taxabl e negotiable bonds and notes as provi ded

in this act in order to finance the prograns described in this

act and as adopted by rule under this act.

(2) Sue and be sued in its own nane.

(3) Have and alter a corporate seal

(4) Mke and alter bylaws for its nmanagenent and

prograns.
(5) Mke and execute agreenents, contracts, and other

instrunents, with any public or private entity, including any

federal, state, or |local governnental agency or

instrunentality, such as the Farm Service Agency. The

authority may enter into contracts with any firm of attorneys

and ot her professional advisors, including i ndependent

certified public accountants, to prepare an annual report on

behalf of the authority. The authority nmay enter into

contracts with insurance conpani es, nortgage | enders, nortgage

br okers, banks, consultants, or others for the origination and

servicing of any financing instrunent, nortgage, or secured

| oan i ssued by or on behalf of the authority. Al politica

subdi vi si ons, including federal, state, and | ocal agencies,

may enter _into contracts and otherw se cooperate with the

authority.
(6) Lease, purchase, accept a gift or donation of, or

ot herwi se acquire, use, own, hold, inprove, or otherw se dea

in or with, real or personal property, or sell, convey,

nort gage, pledge, |ease, exchange, or otherw se di spose of any

assets, loans, and equity interests acquired in the financing

of projects funded by the authority, or any other property or
13
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interest in property, as the board considers necessary in

transacting the business of the authority.

(7) Procure insurance against any | oss in connection

with its operations or property interests, including poo

insurance on _any group of nortgages or secured | oans.

(8) Fix and collect fees and charges for its services.

(9) Subject to an agreenent with bondhol ders or note

hol ders, invest or deposit noneys in _a nanner deterni ned by

the authority, notw thstandi ng chapters 215 and 216.

(10) Accept appropriations, gifts, grants, |oans, or

other aid frompublic or private persons or entities. A record

of all qgifts or grants, stating the type, anpunt, and donor

nmust _be clearly set out in the authority's annual report al ong

with the record of other receipts.

(11) Provide public and private entities with

techni cal assi stance, education, counseling, and grants to

assist the authority in fulfilling the authority's purposes.

(12) Participate with other local, state, or federa

agencies or_instrunentalities, and international agencies, in

research and devel opnent prograns of the United States

Departnent of Adriculture, United States Departnent of Energy,

and the Environmental Protection Agency, such as the AgSTAR

Program and the United States Departnent of Energy's Renewabl e

Energy Laboratory, to encourage the use of biogas capture and

utilization at aninmal feeding operations that manage nanures,

conduct studi es of technol ogical needs of the farnmer and other

agricultural producers and processors, and gather, conpile,

and exchange with simlar authorities and agencies in other

states data useful to facilitate decisionnaking.

(13) Contract with private accountants, architects,

attorneys, econom sts, engineers, housing construction and
14
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finance experts, and other advisors or enter into contracts

for such services with local, state, federal, or internationa

governnent al _agenci es.

(14) Execute contracts, agreenents, |eases, and other

instrunents with any person, partnership, corporation, linmted

liability conpany, limted agricultural association, or trust,

including any federal, state, or |local governnmental agency,

and take actions necessary to acconplish any purpose for which

the authority was organized or to _exercise any power expressly

granted to the authority.

(15) Form organize, and operate wholly-owned Florida

not-for-profit corporations to facilitate the | ending

functions contenplated by this act.

(16) Adopt rules under chapter 120 relating to

prograns _under the jurisdiction of the authority, including

the Farm Service Agency's Preferred Lender Program its

Certified Lender Program its Standard Eligible Lender

Program and Snmmll Busi ness Adni nistration | ending prograns

for which farners and other agribusiness enterprises may be

eligible, and all beqginning farner | oan prograns, agricultura

| oan_assi stance prograns, and renewabl e energy and alternative

agricultural assistance prograns.

Section 6. Section 291.45, Florida Statutes, is
created to read

291.45 Executive director. --

(1) The board shall appoint the executive director of

the authority, who serves at the pleasure of the authority.

The executive director nust be selected for his or her

adnm nistrative ability and know edge in the fields of

agriculture and finance, without regard to politica

affiliation.

15
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(2) The executive director may not, directly or

indirectly, exert influence to induce any other officer or

enpl oyee of the state to adopt a political view or to favor a

political candidate for office.

(3) The executive director shall advise the authority

on matters relating to farmers, agricultural |and and

property, agribusinesses and producers, and renewabl e energy

resources and water quality resources, including the financing

of such resources; carry out all directives fromthe

authority; and hire and supervise the authority's staff, which

shall include a general counsel to advise and assist the

executive director in carrying out the purposes of this act,

pursuant to the direction of the board.

(4) The executive director, as secretary of the

authority, is custodian of all books, documents, m nute books,

seals, and papers filed with the authority. The executive

director may authorize duplication of all mnutes and other

records and docunments of the authority and shall give

certificates under the seal of the authority that the copies

are true copies and that all persons dealing with the

authority may rely upon the certificates.

(5) The executive director and authority staff shal

be considered state enployees for all purposes including state

retirenent and other benefit programs and the carryover of

prior rights if such enployee is a transferee from another

state agency, except that the executive director and genera

counsel are exenpt frompart. Il of chapter 110.

Section 7. Section 291.46, Florida Statutes, is

created to read

291.46 Annual report. --

16
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(1) The authority annually shall subnit to the

Governor, the Chief Financial Oficer, the President of the

Senate, and the Speaker of the House of Representatives, not

|ater than February 15, a conplete and econonically designed

and reproduced report that sets forth:

(a) The operations and acconplishnments of the

authority.
(b) The authority's receipts and expenditures during

the fiscal year, in accordance with the classifications it

establishes for its operating and capital accounts.

(c) The authority's assets and liabilities at the end

of its fiscal year and the status of reserve, special, and

ot her funds.

(d) A schedule of the authority's bonds and notes

outstanding at the end of its fiscal year, together with a

statenent of the ampunts redeened and issued during its fisca

ear .

(e) A statenent of the authority's proposed and

projected activities.

(f) Recommendations to the lLegislature, as the

aut hority considers necessary or desirable.

(d) An analysis of the financing needs of farners,

agriculture processors, agriculture producers, and other

agri business interests in the state, as well as of

agri busi ness projects funded by the authority.

(2) The annual report, together with the authority's

audi ted annual statenents of financial condition for the

period prepared by the authority's certified public

accountants, including, specifically, their review and

comments on the authority's activities described in paragraphs

(1) (b), (c), and (d)., nmust identify performance goals of the
17
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1| authority and nust clearly indicate the extent of progress

2| during the reporting period in attaining the goals. If

3| possible, results nust be expressed in ternms of total nunber

4| and amount of |oans and the acres of agricultural |and

5| benefitted by the authority's activities, in the authority's

6| assistance in the establishnent of new or alternative

7| aagricultural crops, innovative technology, renewable enerqgy

8| and related equipnent and facilities, and val ue- added prograns
9| for farmers and agribusinesses in the state.

10 Section 8. Section 291.47, Florida Statutes, is

11| created to read:

12 291.47 Surplus noneys.--NMoneys declared by the

13| authority to be surplus noneys that are not required to

14| service bonds and notes, to pay adnministrative expenses of the
15| authority, or to accunul ate necessary operating or |oss

16| reserves nust be used by the authority to provide |oans,

17| grants, subsidies, and other services or assistance to

18| farmers, agriculture processors, agriculture producers, or

19| other agribusinesses through any of the programs authorized in
20| this act.

21 Section 9. Section 291.48, Florida Statutes, is

22| created to read:

23 291.48 Conbination programs.--Prograns authorized

24| under this act may be conbined with any other programs in this
25| state authorized by |law or authorized under any federa

26| program or progranms of any other state in order to facilitate
27| the acquistion and ownership of agricultural |and, property,
28| tools, equipnment, and other tangible and intangible assets by
29| farnmers or agribusinesses to facilitate the inplenentation of:
30 (1) Soil and water conservation practices;

31
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1 (2) New and alternative agricultural crops and

2| processes;

3 (3) An agricultural renewable energy program

4 (4) A programto provide a self-sufficient power,

5| heat, and cooling systemfor agriculture and rural comunities
6| and residents; and

7 (5) The technology transfer between the United States

8| Department of Agriculture, the University of Florida-IFAS, the
9| Florida Agricultural and Mechanical University, this state,

10| and other public bodies and private enterprises.

11 Section 10. Section 291.49, Florida Statutes, is

12| created to read:

13 291.49 loans to nortgage lenders or other |enders.--
14 (1) The authority may make | oans to nortgage |enders

15| or other lenders on terns and conditions that it deternines

16| are reasonably related to protecting the security of the

17| authority's investnment and to administering this act. Mrtgage
18| lenders may borrow fromthe authority under this section and
19| the rules of the authority.

20 (2) The authority shall require as a condition of each
21| loan to a nortgage | ender that the nortgage lender, within a
22| reasonable period after receipt of the |oan proceeds as the

23| authority prescribes by rule, enter into witten conm tnents
24| to make and, within a reasonable period thereafter as the

25| authority prescribes by rule, disburse the |oan proceeds in

26| new nortgage or secured loans to farmers, agricultura

27| processors, agricultural producers, or other renewable energy
28| or agribusinesses in an aggregate principal anmount of not |ess
29| than the ampunt of the |oan. New nortgages or secured |oans

30| nust have such terms and conditions as the authority

31
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1| prescribes by rules and as are reasonably related to
2| inplenenting the purposes of this act.
3 Section 11. Section 291.50, Florida Statutes, is
4| created to read
5 291.50 Purchase of |oans.--
6 (1) The authority may purchase and neke advance
7| commitments to purchase nortgages or secured |oans from
8| nortgage lenders at prices and upon terns and conditions that
9| it determines. The total purchase price for all nortgage or
10| secured loans that the authority conmmits to purchasing froma
11| nortgage | ender at any one tinme may not exceed the total of
12| the unpaid principal balances of the nortgadge or secured |oans
13| purchased. Mdrtgade | enders are authorized to sell nortgage or
14| secured loans to the authority under this section and the
15| rules of the authority.
16 (2) The authority shall require as a condition of
17| purchase of nortgage or secured |oans from nortgage | enders
18| that the nortgage lenders certify that the nortgage or secured
19| loans purchased are |oans nmade to farmers, agricultura
20| processors, agricultural producers, or other agribusinesses.
21| Mortgages or secured | oans nade by nortgage | enders must have
22| such terns and conditions as the authority prescribes by rule.
23| The authority may conmit to purchasing nortgages or secured
24| loans from nortgage lenders in advance of the tinme the |oans
25| are made by nortgage | enders. The authority shall require as a
26| condition of a conmmitnent that nortgage | enders certify in
27| witing that all nortgages or secured | oans represented by the
28| commitnent will be nade to farmers, agricultural processors,
29| agricultural producers, or other agribusinesses, and that the
30| nmortgage lender will conply with other requirenents of the
31| authority.

20
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1 Section 12. Section 291.51, Florida Statutes, is

2| created to read

3 291.51 Powers relating to |oans.--Subject to any

4| agreenment with bondhol ders or noteholders, the authority may
5| reneqgotiate a nortgage or secured loan or a loan to a nortgage
6| lender in default, waive a default, or consent to the

7| nodification of the terms of a nortgage or secured |oan or a
8| Loan to a nortgage lender, forgive or forbear all or part of a
9| nortgage or secured loan or a loan to a nortgage | ender, and
10| commence, prosecute, and enforce a judgnent in any action

11| including, but not limted to, a foreclosure action, to

12| protect or enforce any right conferred upon it by | aw

13| nortgage, or secured |oan agreement, contract, or other

14| agreenent and, in connection with any action, may bid for and
15| purchase the property or acquire or take possession of it,

16| conplete, adnminister, and pay the principal of, and interest
17| on, any obligations incurred in connection with the property,
18| and may di spose of or otherwi se deal with the property in a
19| manner the authority considers advisable to protect its

20| interests.

21 Section 13. Section 291.52, Florida Statutes, is

22| created to read:

23 291.52 Bonds and notes. --

24 (1) The authority may issue its negotiable bonds and
25| notes, whether tax-exenpt or taxable, in principal ampunts

26| that, in the opinion of the authority, are necessary to

27| provide sufficient funds for achievement of its corporate

28| purposes, the paynment of interest on its bonds and notes, the
29| establishnment of reserves to secure its bonds and notes, and
30| all other expenditures of the authority incident to and

31| necessary or convenient to carrying out its purposes and

21
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powers. The bonds and notes are investnent securities and

negoti able instrunents within the nmeaning of and for al

pur poses of the Uniform Commerci al Code.

(2) Bonds and notes are payable solely fromthe

nmoneys, assets, or revenues of the authority and as provided

in the adreenent with bondhol ders or not ehol ders pl eddi nhg_any

particul ar noneys, assets, or revenues. Bonds or notes are not

an obligation of this state or _any political subdivision of

this state other than the authority within the neani ng of any

constitutional or statutory debt |limtations, but are specia

obligations of the authority payable solely fromthe sources

provided in this act, and the authority nmay not pl edge the

credit or taxing power of this state or any politica

subdivision of this state other than the authority, or make

its debts payable out of any noneys except those of the

authority.
(3) Bonds and notes nust be authorized by a resolution

of the authority. A resolution authorizing the issuance of

bonds or notes nmay, however, delegate to an officer of the

authority the power to negotiate and fix the details of an

issue of bonds or notes by an appropriate certificate of the

aut hori zed officer.

(4) In addition to any notice required under the

Internal Revenue Code for federally tax-exenpt bonds, the

authority shall publish a notice of intention to issue bonds

or_notes in _a newspaper of general circulation published in

the state. The notice nust include a statenent of the nmaxi num

ampunt _of bonds or notes proposed to be issued and, in

general , what net revenues will be pledged to pay the bonds or

notes and interest thereon. An action nmay not be brought

questioning the legality of the bonds or notes or the power of
22
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1| the authority to issue the bonds or notes or as to the

2| legality of any proceedings in connection with the

3| authorization or issuance of the bonds or notes nore than 60
4| days after the date of publication of the notice.

5 (5) Bonds and notes issued by the authority for

6| purposes of financing a loan programfor farmers, agricultura
7| processors, agricultural producers, or other renewabl e-enerqgy
8| businesses or agribusinesses are exenpt fromall taxation by
9| the state, including incone taxes, docunentary stanp taxes,
10| and intangible taxes, and interest earned on the bonds and

11| notes is deductible in deternining net incone for purposes of
12| the corporate inconme tax under chapter 220.

13 Section 14. Section 291.53, Florida Statutes, is

14| created to read:

15 291.53 Reserve funds and appropriations.--The

16| authority may create and establish one or nore special funds,
17| each to be known as a bond reserve fund, and shall pay into
18| each bond reserve fund any noneys appropriated and nmade

19| available by the state for the purpose of the fund, any

20| proceeds of sale of notes or bonds to the extent provided in
21| the resolutions of the authority authorizing their issuance,
22| and any other noneys that are available to the authority for
23| the purpose of the fund from any other sources. Mneys held in
24| a bond reserve fund, except as otherw se provided in this act,
25| nust be used as required solely for the payment of the

26| principal of bonds secured in whole or in part by the fund or
27| of the sinking fund paynments with respect to the bonds, the
28| purchase or redenption of the bonds, the paynment of interest
29| on the bonds, or the paynments of any redenption prem um

30| required to be paid when the bonds are redeened prior to

31| maturity.

23
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1 Section 15. Section 291.54, Florida Statutes, is

2| created to read

3 291.54 Renedies of bondhol ders and notehol ders. - -

4 (1) If the authority defaults in the paynent of

5| principal or interest on an issue of bonds or notes at

6 maturity or upon call for redenption and the default continues
7| for a period of 30 days, or if the authority fails or refuses
8| to conply with this act or defaults in an agreenment nmade with
9| the holders of an issue of bonds or notes, the holders of 25
10| percent of the agagregate principal amount of bonds or notes of
11| the issue then outstanding, by instrunment filed in the office
12| of the clerk of the county in which the principal office of

13| the authority is |ocated and proved or acknow edged in the

14| sanme manner as a deed to be recorded, nmmy appoint a trustee to
15| represent the holders of the bonds or notes for the purposes
16| provided in this section.

17 (2) The authority or any trustee appointed under the
18| indenture under which the bonds are issued nmay, and upon

19| witten request of the holders of 25 percent of the aggregate
20| principal anpunt of the issue of bonds or notes then

21| outstanding, shall

22 (a) Enforce all rights of the bondholders or

23| noteholders, including the right to require the authority to
24| carry out its agreenents with the holders and to performits
25| duties under this act.

26 (b) Bring suit upon the bonds or notes.

27 (c) By legal action, require the authority to account
28| as if it were the trustee of an express trust for the hol ders.
29 (d) By legal action, enjoin any acts or things that

30| are unlawful or in violation of the rights of the hol ders.

31
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1 (e) Declare all the bonds or notes due and payable

2| and, if all defaults are made good and with the consent of the
3| holders of 25 percent of the aggregate principal anmpount of the
4| issue of bonds or notes then outstanding, annul the

5| declaration and its consequences.

6 (3) The trustee has powers necessary for the exercise

7| of functions specifically set forth in or incident to the

8| general representation of bondhol ders or noteholders in the

9| enforcenent and protection of their rights.

10 (4) Before declaring the principal of bonds or notes

11| due and payable, the trustee shall first give 30 days' notice
12| in witing to the Governor, to the Chief Financial Oficer, to
13| the Attorney Ceneral, and to the authority.

14 (5) The circuit court has jurisdiction of any action

15| by the trustee on behalf of bondholders or noteholders. The

16| venue of the action shall be in the county in which the

17| principal office of the authority is |ocated.

18 (6) The bondholders or noteholders nmay, to the extent
19| provided in the resolution to which the bonds or notes were

20| issued or in its agreement with the authority, enforce any of
21| the renedies in paragraphs (2)(a)-(e) or the renedies provided
22| in such proceedings or agreenents for and on their own behalf.
23 Section 16. Section 291.55, Florida Statutes, is

24| created to read:

25 291.55 Agreenent of the state.--The state pledges and
26| agrees with the holders of any bonds or notes that the state
27| will not limt or alter the rights vested in the authority to
28| fulfill the terns of agreements nmade with the holders of such
29| bonds or notes or in any way inpair the rights and remedi es of
30| the holders until the bonds or notes, together with the

31| interest thereon, plus interest on unpaid installnments of

25
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1| interest, and all costs and expenses in connection with an

2| action by or on behalf of the holders, are fully nmet and

3| discharged. The authority may include this pledge and

4| agreenent of the state in any agreenment with the hol ders of

5| bonds or notes.

6 Section 17. Section 291.56, Florida Statutes, is

7| created to read

8 291.56 Bonds and notes as legal investnents.--Bonds

9| and notes are securities in which public officers, state

10| departnents and agencies, political subdivisions, pension and
11| retirenment funds, insurance conpanies and other persons

12| carrying on an insurance business, banks, trust conpanies,

13| savings and | oan associations, investment conpanies, credit
14| unions and other persons carrying on a banking business,

15| administrators, executors, guardians, conservators, trustees
16| and other fiduciaries, and other persons authorized to invest
17| in bonds or other obligations of this state may legally invest
18| funds, including capital in their control or belonging to

19| them The bonds and notes are also securities that may be

20| deposited with and received by public officers, state

21| departnents and agencies, and political subdivisions for any
22| purpose for which the deposit of bonds or other obligations of
23| this state is authorized.

24 Section 18. Section 291.57, Florida Statutes, is

25| created to read:

26 291.57 Moneys of the authority.--

27 (1) Moneys of the authority, except as otherw se

28| provided in this act, must be paid to the authority and

29| deposited in a bank or other financial institution desiagnated
30| by the authority. The noney may be withdrawn on the order of
31| the person authorized by the authority. Deposits nust be

26
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1| secured in the manner determi ned by the authority. The

2| authority's certified public accountants and the Auditor

3| General shall annually examnmine the accounts and books of the

4| authority, including its receipts, disbursenments, contracts,

5| leases, sinking funds, investnents, and any other records and

6| papers relating to its financial standing.

7 (2) The authority may contract with holders of its

8| bonds or notes as to the custody, collection, security,

9| investnment, and paynent of noneys of the authority, of noneys

10| held in trust or otherwi se for the paynent of bonds or notes,

11| and to carry out the contact. Mneys held in trust or

12| otherwi se for the paynment of bonds or notes or in any way to

13| secure bonds or notes and deposits of the noneys may be

14| secured in the sane manner as noneys of the authority, and

15| banks and trust conpanies nmmy give security for the deposits.

16 (3) Subject to the provisions of any contract with

17| bondhol ders or noteholders, the authority shall prescribe a

18| system of accounts.

19 (4) The authority shall submt to the Governor, the

20| Chief Financial Oficer, the President of the Senate, and the

21| Speaker of the House of Representatives, and the Auditor

22| Ceneral, within 30 days after its receipt by the authority, a

23| copy of the report of every external exanmination of the books

24| and accounts of the authority other than copies of the reports

25| of exaninations made by the Auditor Ceneral

26 Section 19. Section 291.58, Florida Statutes, is

27| created to read:

28 291.58 Linmtation of liability.--Menbers of the

29| authority and persons acting in its behalf, while acting

30| within the scope of their enploynent or agency, are not

31| subject to personal liability resulting fromcarrying out the
27
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1| powers and duties given to the authority under this act, and
2| the authority may carry insurance or other indemnification for
3| any actions arising out of such duties.

4 Section 20. Section 291.59, Florida Statutes, is

5| created to read

6 291.59 Assistance by state officers, agencies and

7| departnments.--States officers, departments, and agencies shal
8| provide services to the authority within their respective

9| functions as requested by the authority.

10 Section 21. Section 291.60, Florida Statutes, is

11| created to read:

12 291.60 Liberal Interpretation.--This act, being

13| necessary for the welfare of this state and its inhabitants,
14| shall be liberally construed to effect its purposes.

15 Section 22. Section 291.61, Florida Statutes, is

16| created to read:

17 291.61 Conflicts of interest.--

18 (1) 1If a menber or enployee other than the executive
19| director of the authority has an interest, either direct of
20| indirect, in a contract to which the authority is a party or
21| in a nortgade | ender or other |ender requesting a |loan from or
22| offering to sell nortgage or secured loans to the authority,
23| the interest nmust be disclosed to the authority in witing and
24| nust be set forth in the minutes of the authority. The nenber
25| or _enployee having the interest may not participate in an

26| action by the authority with respect to such contract or

27| nortgage | ender or other |ender

28 (2) This section does not limt the right of a menber,
29| officer, or enployee of the authority to acquire an interest
30| in bonds or notes or limt the right of a nember or enpl oyee
31| other than the executive director to have an interest in a

28
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1| bank, insurance conpany, or other financial institution in

2| which the funds of the authority are deposited or which is

3| acting as trustee or paying agent under a trust indenture to
4| which the authority is a party. Mreover, this section, except
5| as to the disclosures required by subsection (1), does not

6| preclude an insurance conpany or financial institution in

7| which an authority board nmember or enpl oyee, other than the
8| executive director, has an interest from placing insurance,

9| funding bonds, or acquiring or selling notes, nortgages, or
10| other obligations of the authority.

11 (3) The executive director may not have an interest in
12| a bank or other financial institution in which the funds of
13| the authority are deposited or which is acting as trustee or
14| paying agent under a trust indenture to which the authority is
15| a party. The executive director may not receive, in addition
16| to fixed salary or conpensation, any noney or val uable thing,
17| either directly or indirectly or through any substantia

18| interest in any other corporation or business unit, for

19| negotiating, procuring, reconmrending, or aiding in any

20| purchase or sale of property or |oan nmade by the authority,
21| nor may the executive director have a pecuniary interest,

22| either as principal, co-principal, agent, or beneficiary,

23| either directly or indirectly or through any substantia

24| interest, in any other corporation or business unit that is
25| involved with the authority, in any purchase, sale, or |oan
26 Section 23. Section 291.62, Florida Statutes, is

27| created to read:

28 291.62 Exenption from conpetitive bid |aws.--The

29| authority and all contracts made by it in carrying out its
30| public and essential governnental functions are exenpt from
31
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the laws of the state which provide for conpetitive bids in

connection with such contracts.

Section 24. Section 291.63, Florida Statutes, is
created to read

291.63 Trust assets.--The authority shall apply to the

United States Secretary of Agriculture, or any other proper

federal official, pursuant and subject to the provisions of
Pub. L. No. 499, 64 Stat. 152 (1950) fornmerly codified 40
U.S.C._ 440 et seqg. (1976), for the transfer of the trust

assets held by the United States in trust for the Florida

Rural Rehabilitation Corporation, now dissolved.

Section 25. Section 291.64, Florida Statutes, is
created to read

291.64 Adgreenents.--The authority nmay enter _into

agreenents with the United States Secretary of Agriculture

pursuant to Pub. L. No. 499 s. 2(f) (1950), upon terms and

conditions and for periods of tinme as nutually agreeabl e,

aut horizing the authority to accept, adm nister, expend, and

use in this state all or any part of the trust assets or other

funds in this state which have been appropriated for use in

carrying out the purposes of the Bankhead-Jones Farm Tenant

Act _and to do all things necessary to effectuate and carry out

t he purposes of those agreenents.

Section 26. Section 291.65, Florida Statutes, is

created to read

291.65 Liability.--The United States, the authority,

and the United States Secretary of Agriculture shall be held

free fromliability by virtue of the transfer of assets to the

Florida Rural Economi c Devel opnent Authority as specified in

this act.

30
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Section 27. Section 159.8082, Florida Statutes, is
created to read

159.8082 Rural econoni c_devel opnent _bond pool . --

(1) There is established the rural econonic

devel opnent _bond pool. The rural econom c devel opnent bond

pool is available solely to provide witten confirmations for

private activity bonds to the Florida Rural Economic

Devel opnent Authority to finance rural econonic devel opnent as

described in ss. 291.40-291.65. Allocations fromthis poo

nust be awarded for statew de use pursuant to the procedures

specified in s. 159.805, except that s. 159.805(2) and (3) do

not apply. In issuing witten confirmtions of allocations for

rural econom c devel opnent projects, the division nmust use the

rural _econonm ¢ _devel opnent bond pool. |If allocation is not

avail able fromthe rural econonic devel opnent bond pool, the

division nust issue witten confirmations of allocations for

rural _econom c _devel opnent projects under s. 159.806 or_s.

159.807, in that order. For the purposes of determning

priority within a regional allocation pool or the state

allocation pool, notices of intent to issue bonds for rura

economnmi c_devel opnent projects to be issued froma regiona

al location pool or the state allocation pool are considered to

have been received by the division at the tine it is

determ ned by the division that the rural econonic devel opnent

bond pool is unavailable to issue confirmation for such a

rural devel opnent project.

(2) A witten confirmation issued by the director

under_this section has no effect unless the bonds to which the

confirmation applies have been issued by the Florida Rura

Economi ¢ Devel opnent Authority and witten notice of such

i ssuance has been provided to the director on or before
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1| Novenmber 15, unless a carryforward has been granted for the
2| allocation.
3 Section 28. Section 159.804, Florida Statutes, is
4| anmended to read:
5 159.804 Allocation of state volume linmitation.--The
6| division shall annually deternine the amobunt of private
7| activity bonds permitted to be issued in this state under the
8| Code and shall make such information avail able upon request to
9| any person or agency. The total anmount of private activity
10| bonds authorized to be issued in this state pursuant to the
11| Code shall be initially allocated as follows on January 1 of
12| each year:
13 (1)(a) On January 1, 1993, the first $75 mllion of
14| the state volunme limitation shall be allocated to the
15| manufacturing facility pool established pursuant to s.
16| 159.8081. This allocation shall be increased in subsequent
17| years in increments of $7.5 million as follows: On January 1
18| of each year, if at least 75 percent of the preceding year's
19| all ocation under this subsection was used to i ssue bonds by
20| Novenber 15 of that year, the allocation to the pool for the
21| current year must equal the sum of the amount that was
22| allocated to the pool in the preceding year plus an additiona
23| $7.5 mllion. |If, however, 75 percent of the preceding year's
24| allocation was not used to issue bonds by Novenber 15, the
25| allocation to the pool for the current year nust be the sane
26| anpbunt as that allocated to the pool in the preceding year
27 (b) On January 1, 2005, the next $25 nillion of the
28| state volune linmtation shall be allocated to the rura
29| econoni c devel opment bond pool established under s. 159.8082.
30| This allocation shall be increased in subsequent years in
31| increments of $5 million as follows: on January 1 of each
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vear, if at least 75 percent of the preceding year's

al location under this subsection was used to i ssue bonds by

Novenber 15 of that year, the allocation to the pool for the

current vear nust equal the sum of the anmpunt that was

allocated to the pool in the preceding year plus an additiona

$5 million; if, however, 75 percent of the preceding vear's

al location was not used to issue bonds by Novenber 15, the

allocation to the pool for the current year nust be the sane

anpunt as that allocated to the pool in the preceding year

(c)éby If on January 1 of any year, under federal |aw,

bonds for manufacturing facilities or rural economc

devel opnent no | onger require or are eligible for an

all ocation pursuant to s. 146 of the Code, or if a separate

volune cap is established for rural econom c devel opnent bonds

under federal law,_ the allocation of the state vol une

limtation in the manufacturing facility pool or rura

econom ¢ _devel opnent _pool, or both if applicable, shall be

di vi ded anong the renmaining pools in the foll owing manner: 50
percent to be shared by the 17 regions for use in the manner
prescribed in subsection (2); 25 percent for use by the

Fl ori da Housi ng Fi nance Corporation in the manner prescribed
in subsection (3); 5 percent for use in the state allocation
pool in the manner prescribed in subsection (4); and 20
percent for use in the Florida First Business allocation poo
in the manner prescribed in subsection (5).

(d)éer If the state volune limtation inposed on
private activity bonds under s. 146 of the Code is decreased,
the amobunt allocated to the manufacturing facility pool shal
be decreased in proportion to the percentage the state vol une

limtation is decreased.
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1 (2)(a) Fifty percent of the state volune linmitation

2| remaining after the allocations aHeecatienr made pursuant to

3| subsection (1) shall be allocated anong the regions

4| established in paragraph (b) for use by all agencies whose

5| boundaries are coterm nous with or contained w thin each

6| region. The volume limtation for each regional allocation

7| pool rmust be an anpunt that bears the sanme ratio to 50 percent
8| of the state volune limtation remaining after the allocations
9| aHteeatien made pursuant to subsection (1) for such cal endar
10| year as the population of the region bears to the popul ation
11| of the entire state.

12 (b) The followi ng regions are established for the

13| purposes of this allocation:

14 1. Region 1 consisting of Bay, Escanbia, Hol nes,

15| Okal oosa, Santa Rosa, Walton, and Washi ngton Counti es.

16 2. Region 2 consisting of Cal houn, Franklin, Gadsden
17| @l f, Jackson, Jefferson, Leon, Liberty, and Wakulla Counties.
18 3. Region 3 consisting of Alachua, Bradford, Colunbia
19| Dixie, Glchrist, Hamlton, Lafayette, Madi son, Suwannee,

20| Taylor, and Union Counties.

21 4. Region 4 consisting of Baker, Clay, Flagler

22| Nassau, Putnam and St. Johns Counti es.

23 5. Region 5 consisting of Citrus, Hernando, Levy,

24| Marion, Pasco, and Sunter Counties.

25 6. Region 6 consisting of Lake, Osceola, and Sem nole
26| Counti es.

27 7. Region 7 consisting of DeSoto, Hardee, Hi ghl ands,
28| Manatee, Okeechobee, and Pol k Counti es.

29 8. Region 8 consisting of Charlotte, Collier, d ades,
30| Hendry, Lee, Monroe, and Sarasota Counti es.

31
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9. Region 9 consisting of Indian River, Martin, and
St. Lucie Counties.

10. Region 10 consisting of Broward County.

11. Region 11 consisting of Dade County.

12. Region 12 consisting of Duval County.

13. Region 13 consisting of Hi Il sborough County.

14. Region 14 consisting of Orange County.

15. Region 15 consisting of Pal m Beach County.

16. Region 16 consisting of Pinellas County.

17. Region 17 consisting of Brevard and Vol usia
Counti es.

(3)(a) Twenty-five percent of the state vol une
limtation remaining after the allocations aH-eecatienr nmade
pursuant to subsection (1) shall be allocated to the Florida
Housi ng Fi nance Agency Eerperatioen for use in connection with
t he i ssuance of housing bonds of that corporation or its
assigns.

(b) The Florida Housi ng Finance Agency Gerperatien
need not apply to the division for an allocation of its volune
limtation granted under paragraph (a) for bonds it issues
prior to July 1 of any year and is not subject to the fee
requi red under s. 159.811. However, for bonds it intends to
i ssue between July 1 and Septenber 29 of any year, utilizing
the allocation granted under paragraph (a), the Florida
Housi ng Fi nance Agency €Eerperatienr nmust submit a notice of
intent to issue to the division not later than June 30 of such
year, and a witten confirmation of allocation shall be
granted if a sufficient amount of that allocation is
avai |l abl e.

(c) The Florida Housi ng Finance Agency Eerperatien, in
its discretion, may, prior to July 1 of each year, assign any
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1| portion of the Florida Housing Finance Agency ECerperatien
2| allocation to any agency for the issuance of housing bonds,
3| taking into consideration the ability of the agency to tinely
4| issue such bonds, the need and public purpose to be served by
5| the issue, and the ability of the agency to conply with the
6| requirenments of federal and state law. Such an assignnent is
7| not effective until receipt by the division of notification of
8| the assignnment. A separate allocation fromthe division is
9| not needed for bonds issued prior to July 1 utilizing such an
10| assignnment. An agency that intends to utilize such an
11| assignnment to issue housing bonds between July 1 and Septenber
12| 29 of any year nust submit a notice of intent to issue to the
13| division for the ampunt of such assignnent not |ater than June
14| 30, and a witten confirmation of allocation shall be granted
15| if a sufficient anpunt of the allocation under paragraph (a)
16| is available. Any amobunts representing assignnments of which
17| the division had been notified by the Florida Housi ng Finance
18| Agency Cerperatioen but for which an issuance report or notice
19| of intent to issue pursuant to this subsection has not been
20| received by the division by June 30 of any year shall be
21| reallocated to the state allocation pool on July 1 of that
22| year.
23 (4) Five percent of the state volunme limtation
24| remaining after the allocations aHeeatien made pursuant to
25| subsection (1) shall be allocated to the state allocation
26| pool, for use as provided in s. 159.807.
27 (5) Twenty percent of the state volune linmitation
28| remaining after the allocations aHeeatien made pursuant to
29| subsection (1) shall be allocated to the Florida First
30| Business allocation pool, to be used as provided in s.
31| 159.8083.
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1 Section 29. Subsections (3) and (4) of section

2| 159.809, Florida Statutes, are anended to read:

3 159. 809 Recapture of unused anounts. --

4 (3) On Cctober 1 of each year, any portion of the

5| allocation made to the Florida First Business allocation poo
6| pursuant to s. 159.804(5) or subsection (1) or subsection (2),
7| which is eligible for carryforward pursuant to s. 146(f) of

8| the Code but which has not been certified for carryforward by
9| the Ofice of Tourism Trade, and Econonic Devel opnent, after
10| allocating an ampunt equal to the anmpunt allocated to the

11| Elorida rural econom c devel opment pool under s. 159.804(1),
12| shall be returned pro rata to the Florida First Business

13| all ocation pool

14 (4) On Novenmber 16 of each year, any portion of the
15| initial allocation, made pursuant to s. 159.804(1), s.

16| 159.804(5), or subsection (1) ors subsection (2)—e+r

17| subseetion—{3), other than as provided in s. 159.8083, for

18| which an issuance report for bonds utilizing such an

19| all ocation has not been received by the division prior to that
20| date shall be added to the state allocation pool

21 Section 30. This act shall take effect upon becom ng a
22| | aw.

23

24

25
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1 R S I R I S I S

2 SENATE SUMVARY

3 Creates the "Florida Rural Econonic Devel opnent Act."
Establ i shes the Florida Rural Econom c Devel opnent

4 Aut hority. Authorizes |oans and grants for the
i nprovenent of agricultural |land and facilities, for

5 provi ders and producers of biomss and renewabl e energy
technol ogy and products and eguiannt and facilities, and

6 for ani mal waste treatnent and byproduct-conversion
facilities. Provides for the issuance of bonds. Limts

7 legal liability. Authorizes a rural devel opnent | oan
assi stance program Establishes the rural economc

8 devel opnent pool. Provides for specific allocations of
state volunme limtations to the pool. Specifies

9 requi renents for bond issuance reports that are not
received. (See bill for details.)
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