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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2562

Bar code 273270
CHAMBER ACTI ON
Senat e House

15/ AD/ 2R
05/ 03/ 2005 03: 46 PM

Senat or Webster noved the foll owi ng amendnent:

Senat e Amrendnent
On page 15, line 28, through page 17, line 24, delete

t hose |ines

and insert:

(3) A person who is a snoker nmay not file or mamintain

a civil action alleging an asbestos claimwhich is based upon

cancer of the lung, larynx, pharynx, or esophagus in the

absence of a prima facie showing that includes all of the

follow ng requirenents:

(a) A diagnosis by a qualified physician who is

board-certified in pathol ogy, pul nbnary nedicine, or oncol ogy,

as appropriate for the type of cancer clained, of a primary

cancer _of the lung, larynx, pharynx, or esophagus, and that

exposure to asbestos was a substantial contributing factor to

t he conditi on.

(b) Evidence sufficient to denpnstrate that at | east

10 vears have el apsed between the date of first exposure to

asbestos and the date of diagnosis of the cancer.
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(c) Radiological or pathol ogical evidence of

asbestosis or diffuse pleural thickening or a qualified

physi ci an's di agnosi s of asbestosis based on a chest x-ray

graded by a certified B-reader as at least 1/0 on the ILO

scal e and high-resol uti on conputed tonopgraphy supporting the

di agnosi s of asbestosis to a reasonabl e degree of nedica

certainty.

(d) Evidence of the exposed person's substantia

occupati onal exposure to ashestos. If a plaintiff files a

civil action alleging an asbestos-rel ated cl ai mbased on

cancer _of the lung, larynx, pharynx, or esophagus, and that

plaintiff alleges that his or her exposure to asbestos was the

result of extended contact with another exposed person who, if

the civil action had been filed by the other exposed person

woul d have net the substantial occupational exposure

requi renent _of this subsection, and the plaintiff all eges that

he or she had extended contact with the exposed person during

the time period in which that exposed person net the

substanti al occupational exposure requirenent of this

subsection, the plaintiff has satisfied the requirenents of

this paragraph. The plaintiff in such a civil action nust

individually satisfy the requirenents of this subsection

(e) If the exposed person is deceased, the qualified

physi ci an, or soneone worki ng under the direct supervision and

control of a qualified physician, nmay obtain the evidence

required in paragraph (b) and paragraph (d) fromthe person

nost _know edgeabl e about the all eged exposures that formthe

basis of the ashestos claim

(f) A conclusion by a qualified physician that the

exposed person's nedical findings and inpairnment were not nore

probably the result of causes other than the asbestos exposure
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reveal ed by the exposed person's enploynent and nedica

hi story. A conclusion that the nedical findings and inpairnent

are "consistent with" or "conpatible with" exposure to

asbest os does not neet the requirenents of this subsection

(4) In acivil action alleging an asbestos claimby a

nonsnmoker based on cancer of the lung, |larynx, pharynx, or

esophagus, a prinmm facie showi ng of an inpairnment due to

asbest os exposure i s not required.

(5) A person may not file or maintain a civil action

al l eqging an asbestos claimwhich is based on cancer of the

colon, rectum or stomach in the absence of a prima facie

showi ng that includes all of the follow ng requirenents:

(a) A diagnosis by a qualified physician who is

board-certified in pathol ogy, pul nonary nedicine, or oncol ogy,

as _appropriate for the type of cancer clainmed, of cancer of

the colon, rectum or stomach, and that exposure to asbestos

was a substantial contributing factor to the condition

(b) Evidence sufficient to denpnstrate that at | east

10 vears have el apsed between the date of first exposure to

asbestos and the date of diagnosis of the cancer.

(c)l.a. Radiological or pathol ogical evidence of

asbestosis or diffuse pleural thickening or a qualified

physi ci an's di agnosi s of asbestosis based on a chest x-ray

graded by a certified B-reader as at least 1/0 on the ILO

scal e and high-resol uti on conputed tonography supporting the

di agnosi s of asbestosis to a reasonabl e degree of nedica

certainty; or

b. Evidence of the exposed person's substantia

occupati onal exposure to ashestos. If a plaintiff files a

civil action alleging an asbestos-rel ated cl ai mbased on

cancer _of the colon, rectum or stomach, and that plaintiff
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all eges that his or her exposure to asbestos was the result of

ext ended contact with another exposed person who, if the civi

action had been filed by the other exposed person, would have

net the substantial occupational exposure requirenment of this

subsection, and the plaintiff alleges that he or she had

extended contact with the exposed person during the tine

period in which that exposed person net the substantia

occupati onal exposure requirenent of this subsection, the

plaintiff has satisfied the requirenments of this

sub- subparagraph. The plaintiff in such a civil action nust

individually satisfy the requirenments of this subsection

2. In the case of an exposed person who is a snoker,

the criteria in sub-subparagraphs 1.a. and b. nust be net.

3. If the exposed person is deceased, the qualified

physi ci an, or soneone wor ki ng under the direct supervision and

control of a qualified physician, may obtain the evidence

required in sub-subparagraph 1.b. and paragraph (b) fromthe

person npbst know edgeabl e about the all eged exposures that

formthe basis of the asbestos claim

(d) A conclusion by a qualified physician that the

exposed person's nedical findings and inpairnent were not nore

probably the result of causes other than the asbestos exposure

reveal ed by the exposed person's enploynent and nedica

hi story. A conclusion that the nedical findings and inpairnent

are "consistent with" or "conpatible with" exposure to

asbest os does not neet the requirenents of this subsection

(6) In acivil action alleging an asbestos clai mbased

upon nesothelioma a prinma facie showi ng of an inpairnment due

t o _asbest os exposure is not required.

(Redesi gnat e subsequent subsections.)
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