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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2562
Bar code 485446

CHAMBER ACTI ON
Senat e House

The Conmittee on Judiciary (Webster) recommended the foll ow ng

anendnment :

Senat e Anendnent

Intitle, on page 1, line 28,

insert:

WHEREAS, asbestos is a mineral that was w dely used
before the mid 1970's for insulation, fireproofing, and other
pur poses, and

WHEREAS, nillions of American workers and others were
exposed to ashestos, especially during and after World War |
and before the advent of regulation by the Occupational Safety
and Health Administration in the early 1970's, and

WHEREAS, | ong-term exposure to asbestos has been
associ ated with various types of cancer, including
nmesot hel i ona and | ung cancer, as well as such nonnali gnant
conditions as ashestosis, pleural plaques, and diffuse pleura
t hi ckeni ng, and

WHEREAS, the di seases caused by asbestos often have
I ong | atency periods, and
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WHEREAS, al t hough the use of asbestos has dranatically
declined since the 1970's and workpl ace exposures have been
regul ated since 1971 by the Cccupational Safety and Health
Admi ni stration, past exposures will continue to result in
significant clains of death and disability as a result of such
exposure, and

WHEREAS, exposure to asbestos has created a flood of

litigation in state and federal courts that the United States

Suprenme Court in Otiz v. Fibreboard Corporation, 119 S. C
2295, 2302 (1999), has characterized as "an el ephantine mass"
of cases that "defies customary judicial adm nistration," and

WHEREAS, asbestos personal injury litigation can be
unfair and inefficient, inmposing a severe burden on litigants
and taxpayers alike, and

VWHEREAS, the inefficiencies and societal costs of
asbestos litigation have been well documented in reports such
as the RAND Institutes study on Ashestos Litigation Costs and
Conpensation, the study of Joseph E. Stiglitz on The I npact of
Asbestos Liabilities on Wirkers in Bankrupt Firns, Dr. Joseph
Gtlin's report from Johns Hopki ns Medical School on
Conpari son of B Readers' Interpretations of Chest Radi ographs
for Asbestos Rel ated Changes, and the Report to the House of
Del egates fromthe American Bar Associati on Commi ssion on
Asbestos Litigation, and

WHEREAS, the extraordinary vol une of nonmali gnant
asbest os cases continues to strain state courts, and

WHEREAS, the vast majority of asbestos clains are filed
by individuals who allege they have been exposed to asbestos
and who may have sone physical sign of exposure but who suffer
no present asbestos-related inpairnent, and

WHEREAS, the cost of compensating exposed individuals
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who are not sick jeopardizes the ability of defendants to
conpensate people with cancer and other serious
asbestos-rel ated di seases, now and in the future, and

WHEREAS, the cost of compensating exposed individuals
who are not sick threatens the savings, retirenent benefits,
and jobs of defendants' current and retired enpl oyees and
adversely affects the comunities in which these defendants
operate, and

WHEREAS, the crush of asbestos litigation has been
costly to enpl oyers, enployees, litigants, and the court
system and

WHEREAS, in 1982, the Johns-Manville Corporation, the
nation's largest single supplier of insulation products
cont ai ni ng asbestos, decl ared bankruptcy due to the burden of
t he asbestos litigation, and

WHEREAS, since 1982, nore than 70 other conpani es have
decl ared bankruptcy due to the burden of asbestos litigation
and

VWHEREAS, estimates show that between 60,000 and 128, 000
Ameri can workers already have |l ost their jobs as a result of
asbestos-rel ated bankruptcies and that the total nunber of
jobs that will be lost due to asbestos-rel ated bankruptcies
will eventually reach 432,000, and

WHEREAS, each worker who | oses his or her job due to an
asbest os-rel ated bankruptcy | oses between $25, 000 and $50, 000
i n wages over his or her career and | oses 25 percent or nore
of the value of his or her retirenent plan, and

WHEREAS, asbestos litigation is estimated to have cost
over $54 billion, with well over half of this expense going to
attorney's fees and other litigation costs, and

WHEREAS, the seriously ill too often find that the
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val ue of their recovery is substantially reduced due to
def endant bankruptcies and the inefficiency of the litigation
process, and

WHEREAS, silica is a naturally occurring mneral, and

WHEREAS, the Earth's crust is over 90 percent silica,
and crystalline silica dust is the primary conmponent of sand,
quartz, and granite, and

WHEREAS, silica-related illness, including silicosis,
can occur when tiny silica particles are inhaled, and

VWHEREAS, silicosis was recognized as an occupati ona
di sease nmany years ago, and

WHEREAS, the American Foundrynen's Soci ety has
distributed literature for nore than 100 years to its nenbers
war ni ng of the dangers of silica exposure, and

WHEREAS, the number of new | awsuits all eging
silica-related di sease being filed each year began to rise
precipitously in recent years, and

WHEREAS, silica clains, |ike asbestos clainms, often
arise when an individual is identified as having marki ngs on
his or her lungs that are possibly consistent with silica
exposure but the individual has no functional or physica
i mpai rment fromany silica-rel ated di sease, and

WHEREAS, the Legislature finds that an overpowering
public necessity requires it to act to prevent a silica-based
litigation crisis, and

WHEREAS, concerns about statutes of limitations may
pronmpt cl ai mants who have been exposed to asbestos or silica
but who do not have any current injury to bring premature
lawsuits in order to protect against losing their rights to
future conpensation should they becone inpaired, and

WHEREAS, consolidationsz1 joinders, and simlar
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procedures to which sone courts have resorted in order to dea
with the nass of asbestos and silica cases can undermne the
appropriate functioning of the judicial process and further
encourage the filing of thousands of cases by exposed
i ndi vidual s who are not sick and who nmay never becone sick
and

WHEREAS, punitive damage awards unfairly divert the
resources of defendants from conpensati ng genui nely inpaired
claimants and, given the |engthy history of asbestos and
silica litigation and the regulatory and other restrictions on
the use of asbestos and silica-containing products in the
wor kpl ace, the legal justification for such awards,
puni shnent, and deterrence is either inapplicable or
i nappropriate, and

WHEREAS, the Legislature finds that there is an
over powering public necessity to defer the clainms of exposed
i ndi viduals who are not sick in order to preserve, now and for
the future, defendants' ability to conpensate people who
devel op cancer and ot her serious asbestos-rel ated and
silica-related injuries and to safeguard the jobs, benefits,
and savings of workers in this state and the well-being of the

economny of this state, NOWN THEREFORE,
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