SB 2602 Second Engrossed

1 A Dbill to be entitled

2 An act inplenenting the 2005-2006 Cenera

3 Appropriations Act; providing |legislative

4 intent; providing for use of specified

5 calculations with respect to the Florida

6 Educati on Fi nance Program creating s.

7 1004.065, F.S.; providing a limtation on

8 uni versity and direct-support organization

9 fi nanci ngs; disbanding the M am -Dade Land

10 Acqui sition and Facilities Mintenance

11 Operation Advisory Board; anmending s. 216.292,
12 F.S.; authorizing the Departnent of Children
13 and Family Services to transfer funds within
14 the famly safety program anending s. 287.057
15 F.S.; authorizing the Departnent of Children
16 and Family Services to contract with a private
17 provider for a forensic nental health treatnent
18 facility; amending s. 402.305, F.S.; providing
19 for the child care conpetency exam nation to be
20 gi ven in Spanish; amending s. 402.33, F.S.
21 suspendi ng authority of the Departnment of
22 Children and Family Services to use funds in
23 excess of fee collections; anending s. 394.76
24 F.S.; providing a local match ratio for
25 contracted community al cohol and nmental health
26 servi ces and progranms funded through the
27 Department of Children and Fami |y Services;
28 anmendi ng s. 215.18, F.S.; authorizing extension
29 of repaynent periods for noneys transferred
30 between funds as a result of hurricanes
31 striking the state in 2004; requiring the
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1 Agency for Persons with Disabilities to report
2 to the Governor and the Legislature with
3 respect to the financial status of the Home and
4 Community Based Services Wiiver; providing for
5 budget adj ustnents; anending s. 440.02, F.S.
6 redefining the term "enpl oyee," for purposes of
7 wor kers' conpensation, to exclude certain
8 Medi cai d-enrolled clients enrolled in workshop
9 settings for the purpose of training;
10 aut hori zing the Departnent of Corrections and
11 the Departnent of Juvenile Justice to neke
12 certain expenditures to defray costs incurred
13 by a nmunicipality or county as a result of
14 openi ng or operating a facility under authority
15 of the respective departnent; anmending s.
16 216. 262, F.S.; providing for additiona
17 positions to operate additional prison bed
18 capacity under certain circunstances; anending
19 s. 287.057, F.S.; authorizing the Departnment of
20 Managenment Services to issue an invitation to
21 negoti ate for additional beds at specified
22 correctional facilities; providing guidelines
23 on such negotiation; providing a tine
24 requi renent for any additional bed procurenent;
25 requiring reports with respect to addi ng such
26 addi ti onal beds; authorizing transfer of
27 certain funds fromthe courts to the Justice
28 Admi ni strative Conmission to neet certain
29 shortfalls in due-process appropriations;
30 provi ding for expenditure of funds fromthe
31 Worki ng Capital Fund to offset deficiencies in

2
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1 due- process services; authorizing the

2 Department of Legal Affairs to expend

3 appropriated funds on prograns funded in the

4 precedi ng fiscal year; amending s. 932.7055

5 F.S.; allowing nunicipalities to reinburse

6 their general funds from noneys they advanced
7 to their own special |aw enforcement trust

8 funds; providing for an agreenent between the
9 Department of Agriculture and Consumer Services
10 and the Departnment of Transportation for the
11 construction of an agricultural interdiction
12 station in Escanmbia County; authorizing the

13 Executive O fice of the Governor to transfer
14 funds between departnents for purposes of

15 aligning amounts paid for risk managenent

16 prem unms and for purposes of aligning amunts
17 pai d for human resource managenment services;
18 anending s. 112.061, F.S.; providing for

19 conputation of travel tine and rei nmbursenent
20 for public officers' and enpl oyees' travel;

21 anending s. 287.17, F.S.; authorizing the use
22 of state aircraft for conmuting; directing the
23 Department of Environnental Protection to nake
24 speci fied awards of grant noneys for pollution
25 control purposes; anmending s. 375.041, F.S.

26 provi ding for use of funds allocated to the

27 Land Acquisition Trust Fund for water quality
28 i ssues; creating s. 376.30715, F.S.; providing
29 condi tions on state financial assistance in

30 restoration of contam nated petrol eum storage
31 or retail sites; anending s. 376.3071, F.S.

3
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 2602 Second Engrossed

1 provi ding for use of funds fromthe Inland

2 Protection Trust Fund to clean up certain

3 petrol eum contani nated sites and to purchase

4 generators for energency fuel supply; anending
5 s. 373.4137, F.S.; providing for water

6 managenment districts to use specified funds in
7 certain surface water inprovenent and

8 managenment or invasive plant control projects;
9 anmendi ng s. 120.551, F.S.; continuing |Internet
10 publication of certain notices of the

11 Department of Environnental Protection and the
12 Board of Trustees of the Internal |nprovenent
13 Trust Fund; anmending s. 373.4145, F.S.

14 prescribing an interimpermtting program for
15 the Northwest Florida Water Managenent

16 District; authorizing the appropriation of

17 noneys in the Conservation and Recreation Lands
18 Trust Fund to pay for replacenent of notor

19 vehicles for the Departnent of Agriculture and
20 Consuner Services; creating the Florida Pork
21 Producers Transition Grant Programw thin the
22 Department of Agriculture and Consumner

23 Services; entitling certain persons using

24 farm ng net hods described in the Florida

25 Constitution on a certain date to apply for a
26 grant; providing a cap on such grants and

27 authorizing the departnent to adopt rules to
28 i mpl ement the grant program anending s.

29 11.151, F.S.; increasing the contingency fund
30 for the legislative presiding officers;

31 anmendi ng s. 320.08058, F.S.; authorizing

4
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1 proceeds from the Professional Sports

2 Devel opnent Trust Fund to be used for

3 operational expenses of the Florida Sports

4 Foundati on and financial support of the

5 Sunshine State Ganes; anmending s. 445.048,

6 F.S.; requiring that Workforce Florida, Inc.

7 expand the Passport to Econonic Progress

8 denonstration programto a statew de program
9 aut horizing Wirkforce Florida, Inc., to

10 desi gnate regi onal workforce boards to

11 participate in the progranm deleting the

12 provision relating to the disregardi ng of

13 i ncome for purposes of determing eligibility
14 for cash assistance; requiring that Wrkforce
15 Florida, Inc., offer incentive bonuses;

16 provi ding requirenents for the incentive

17 bonuses; providing that the bonuses are not an
18 entitlenent; deleting obsol ete provisions;

19 requiring Workforce Florida, Inc., to submit
20 eval uati ons and recomendations for the program
21 as part of its annual report to the
22 Legi sl ature; del eting obsol ete provisions;
23 anmendi ng s. 253.034, F.S.; authorizing deposit
24 of funds fromthe sale of property by the
25 Department of Hi ghway Safety and Motor Vehicles
26 | ocated in Pal m Beach County; anending s.
27 402. 3017, F.S.; requiring the Agency for
28 Wor kf orce I nnovation to admi nister Teacher
29 Educati on and Conpensati on Hel ps ( TEACH)
30 schol arshi p progranm anending s. 259.032, F.S.
31 provi ding for use of certain funds for

5
CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 2602 Second Engrossed

1 constructing replacenent nmuseum facilities;

2 creating s. 311.22, F.S.; establishing a

3 programto provide matching funds for dredging
4 projects in eligible counties; requiring that
5 funds appropriated under the program be used

6 for certain projects; requiring that the

7 Fl ori da Seaport Transportati on and Econonic

8 Devel opnent Council adopt rules for evaluating
9 the dredgi ng projects; providing for a

10 proj ect-review process by the Departnent of

11 Community Affairs, the Departnent of

12 Transportation, and the Ofice of Tourism

13 Trade, and Econonic Devel opnent; anendi ng s.
14 339.135, F.S.; authorizing increased

15 appropriations for certain projects in the

16 Department of Transportation; creating s.

17 320. 0846, F.S.; providing for free notor

18 vehicle license plates for active nenbers of
19 the Florida National CGuard; anending s.
20 216.292, F.S.; authorizing the Governor to
21 recommend fixed capital outlay projects funded
22 by Federal Energency Management Agency grants;
23 provi ding for review by the Legislative Budget
24 Commi ssi on; anending s. 380.511, F.S.
25 provi ding for transfer of unappropriated
26 bal ances fromthe Florida Conmunities Trust
27 Fund to the Energency Managenent Preparedness
28 and Assistance Trust Fund; anending s.
29 420. 0005, F.S.; providing for transfer of
30 unappropri ated bal ances fromthe State Housing
31 Trust Fund in the Department of Comunity

6
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1 Affairs to the Emergency Managenent

2 Preparedness and Assi stance Trust Fund;

3 anending s. 420.36, F.S.; providing for

4 transfer of unappropriated bal ances fromthe

5 Energy Consunption Trust Fund to the Energency
6 Managenment Preparedness and Assi stance Trust

7 Fund; providing for transfer of unappropriated
8 bal ances fromthe Grants and Donations Trust

9 Fund of the Departrment of Comrunity Affairs to
10 t he Emergency Managenent Preparedness and

11 Assi stance Trust Fund; authorizing state

12 agencies to make cash awards to state enpl oyees
13 denonstrating satisfactory service to the

14 agency or the state; providing limts on such
15 awards; requiring a report with respect

16 thereto; reenacting s. 215.32(2)(b), F.S.

17 relating to the source and use of trust funds;
18 provi ding finding of best interest of the state
19 for authorization and issuance of certain debt;
20 anendi ng s. 216.181, F.S.; providing an

21 addi ti onal procedure for requesting, and for

22 approval of, budget amendments authori zing

23 expenditures fromthe Wrking Capital Fund;

24 provi ding effect of veto of specific

25 appropriation or proviso to which inplenenting
26 | anguage refers; providing for future repeal or
27 expiration of various provisions; providing for
28 reversion of certain provisions; incorporating
29 by reference specified performance neasures and
30 standards directly linked to the appropriations
31 made in the 2005-2006 Ceneral Appropriations

7
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Act, as required by the Governnent Performance
and Accountability Act of 1994; providing
severability; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is the intent of the Legislature that

the i nplenenting and adninistering provisions of this act

apply to the General Appropriations Act for fiscal year

2005- 2006.

Section 2. |n order to inplenent Specific

Appropriations 5, 6, and 73-79 of the 2005-2006 Genera

Appropriations Act, the calculations of the Florida Education

Fi nance Program for the 2005-2006 fiscal year in the document

entitled "Public School Funding The Florida Education Finance

Progranl' dated May 3, 2005, and filed with the Secretary of

the Senate are incorporated by reference for the purpose of

di spl ayi ng the cal cul ations used by the Legi sl ature,

consistent with the requirenents of the Florida Statutes, in

maki ng appropriations for the Florida Education Fi nance
Program
Section 3. In order to inplenment section 20 of the

2005- 2006 Ceneral Appropriations Act, section 1004. 065,

Florida Statutes, is created to read

1004.065 LlLinmtation on university and direct-support

organi zation financings.--No project nmay be financed by or on

behal f of a university or a direct-support organi zation
pursuant to s. 1001.74(5), s. 1004.28(6)., s. 1010.60(2)., s.
1013.15, s. 1013.16, s. 1013.17, s. 1013.171, s. 1013.74, or

s. 1013.78, or through any financing nechanism including, but

not limted to, revenue bonds, prom ssory notes, certificates

8
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1| of participation, |ease-purchase agreenents, or any other form
2| of indebtedness, without prior approval of the project by the
3| Legislature by an act relating to appropriations or genera

4| law. This section expires July 1, 2006.

5 Section 4. |n order to inplement Section 23 of the

6| 2005-2006 Ceneral Appropriations Act, and notwi thstanding

7| section 1013.512(6), Florida Statutes, the M anm - Dade Land

8| Acquisition and Facilities Miintenance Operations Advisory

9| Board is hereby di sbanded.

10 Section 5. In order to inplenment Specific

11| Appropriations 296, 299, and 301 of the 2005-2006 Genera

12| Appropriations Act, subsection (12) of section 216.292,

13| Florida Statutes, is anmended to read:

14 216. 292 Appropriations nontransferable; exceptions.--
15 (12) For the 2005-2006 28642065 fiscal year only and
16| notwi thstanding the other provisions of this section, the

17| Department of Children and Family Services may transfer funds
18| within the fanmily safety programidentified in the Genera

19| Appropriations Act fromidentical funding sources between the
20| followi ng appropriation categories without linmtation as |ong
21| as such a transfer does not result in an increase to the tota
22| recurring general revenue or trust fund cost of the agency in
23| the subsequent fiscal year: adoption services and subsidy;

24| famly foster care; and energency shelter care. Such transfers
25| nmust be consistent with |egislative policy and intent and nust
26| not adversely affect achievenent of approved perfornmance

27| outcones or outputs in the famly safety program Notice of
28| proposed transfers under this authority must be provided to
29| the Executive O fice of the Governor and the chairs of the

30| legislative appropriations comrittees at |east 5 working days
31
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before their inplenmentation. This subsection expires July 1,
2006 2665.

Section 6. In order to inplenment Specific
Appropriations 395-404 of the 2005-2006 General Appropriations
Act, subsection (14) of section 287.057, Florida Statutes, is
amended to read:

287.057 Procurement of commodities or contractua
services. - -

(14)(a) Contracts for commodities or contractua
services may be renewed for a period that may not exceed 3
years or the termof the original contract, whichever period
is longer. Renewal of a contract for commodities or
contractual services shall be in witing and shall be subject
to the sane terms and conditions set forth in the initia
contract. If the commodity or contractual service is purchased
as a result of the solicitation of bids, proposals, or
replies, the price of the commdity or contractual service to
be renewed shall be specified in the bid, proposal, or reply.
A renewal contract may not include any conmpensation for costs
associated with the renewal. Renewal s shall be contingent upon
sati sfactory performance eval uati ons by the agency and subj ect
to the availability of funds. Exceptional purchase contracts
pursuant to paragraphs (5)(a) and (c) nay not be renewed.

(b) Notwithstandi ng paragraph (a), the Departnment of
Children and Fami|ly Services may enter into agreenents, not to
exceed 20 years, with a private provider to finance, design
and construct a forensic treatnent facility, as defined in s.
916.106(8) s—394-455, of at |least 200 beds and to operate al
aspects of daily operations within the forensic treatnent
facility. The selected contractor is authorized to sponsor the

i ssuance of tax-exenpt certificates of participation or other

10
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1| securities to finance the project, and the state is authorized
2| to enter into a | ease-purchase agreenent for the forensic

3| treatment facility. FheDBepartwent—of Children—andFamrty

4| s : : : : : : : : :

5| Habtativeby—Jandary—1—2005— This paragraph expires July 1,
6| 2006 2665.

7 Section 7. In order to inplenment Specific

8| Appropriation 272 of the 2005-2006 General Appropriations Act,
9| paragraph (g) of subsection (2) of section 402.305, Florida
10| Statutes, is anended to read:

11 402.305 Licensing standards; child care facilities.--
12 (2) PERSONNEL. --M ni mum standards for child care

13| personnel shall include m ninmumrequirenments as to:

14 (g) The Department of Children and Fami |y Services

15| shall provide at |east one Child Care Conpetency Examin

16| Spani sh during the 2005-2006 206842605 fiscal year. This

17| paragraph expires July 1, 2006 2685.

18 Section 8. In order to inplenment Specific

19| Appropriations 238-404 of the 2005-2006 General Appropriations
20| Act, subsection (10) of section 402.33, Florida Statutes, is
21| anended to read

22 402. 33 Departnent authority to charge fees for

23| services provided. --

24 (10)(a) Unless otherw se specified by the Legislature
25| fee collections, including third-party rei mbursenents, in

26| excess of fee-supported appropriations my be used in

27| conformance with the provisions of chapter 216 to fund

28| nonrecurring expenditures for direct client services and to
29| fund adnministrative costs of inproving the fee collection

30| program of the departnment. No nore than one-sixth of the

31| amount of collections in excess of the ampunt of

11
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appropriations may be used to fund such i nprovenents to the
program Priority consideration for the expenditure of excess
coll ections shall be given to those districts and prograns
nost responsi ble for the excess. A plan for the use of excess
col l ections not spent in the fiscal year in which collected
shall be subject to approval by the Executive Ofice of the
Governor within 90 days fromthe end of the state fiscal year
in which the excess occurs.

(b) For the 2005-2006 208420605 fiscal year only, the
provi si ons of paragraph (a) shall not apply. This paragraph
expires July 1, 2006 20865

Section 9. In order to inplenment Specific
Appropriations 325, 327, and 336 of the 2005-2006 Genera
Appropriations Act, paragraph (b) of subsection (3) of section
394.76, Florida Statutes, is anended to read:

394.76 Financing of district progranms and
services.--1f the local match funding level is not provided in
the General Appropriations Act or the substantive bil
i mpl ementing the General Appropriations Act, such funding
| evel shall be provided as foll ows:

(3) The state share of financial participation shal
be determined by the follow ng fornul a:

(b)1l. Residential and case nmnagenent services which
are funded as part of a deinstitutionalization project shal
not require |ocal matching funds and shall not be used as
| ocal matching funds. The state and federal financia
participation portions of Medicaid earnings pursuant to Title
XI X of the Social Security Act, except for the amount of
general revenue equal to the anpunt appropriated in 1985-1986
plus all other general revenue that is shifted from any other

al cohol, drug abuse, and nental health appropriation category

12
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1| after fiscal year 1986-1987 or substance abuse and nenta

2| health appropriation category after fiscal year 2000-2001

3| shall not require | ocal matching funds and shall not be used

4| as local matching funds. Local matching funds are not required
5| for general revenue transferred by the departnment into

6| substance abuse and nental health appropriations categories

7| during a fiscal year to match federal funds earned from

8| Medicaid services provided for nmental health clients in excess
9| of the anpunts initially appropriated. Funds for children's

10| services which were provided through the Children, Youth, and
11| Families Services budget which did not require |local match

12| prior to being transferred to the Substance Abuse and Menta

13| Health Services budget shall be exenpt from |l ocal matching

14| requirenents. All other contracted conmunity al cohol and

15| nmental health services and prograns, except as identified in
16| s. 394.457(3), shall require |ocal participation on a 75-to-25
17| state-to-local ratio.

18 2. For the 2005-2006 fiscal year, notwithstanding the
19| conflicting requirement of this paragraph or of s. 394. 457,
20| all other contracted community al cohol and nental health
21| services and programs shall require |ocal participation on a
22| 75-t0-25 state-to-local ratio. This subparagraph expires July
23| 1, 2006.
24 Section 10. Effective upon this act becomng a law, in
25| order to inplenent Specific Appropriations 1512 and 1514 of
26| the 2005- 2006 Ceneral Appropriations Act, section 215.18,
27| Florida Statutes, is anended to read:
28 215.18 Transfers between funds; |imtation.--Wenever
29| there exists in any fund provided for by s. 215.32 a
30| deficiency which would render such fund insufficient to neet
31| its just requirenents, and there shall exist in the other

13
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1| funds in the State Treasury noneys which are for the tine

2| being or otherwi se in excess of the ampunts necessary to neet
3| the just requirements of such last-nentioned funds, the

4| Governor may order a tenporary transfer of noneys from one

5| fund to another in order to neet tenporary deficiencies in a
6| particular fund without resorting to the necessity of

7| borrowi ng noney and paying interest thereon.

8 (1) Except as otherw se provided in s.

9| 216.222(1)(a)2., the fund from which any noney is tenporarily
10| transferred shall be repaid the amount transferred fromit not
11| later than the end of the fiscal year in which such transfer
12| is made, the date of repaynent to be specified in the order of
13| the Governor.

14 (2) Notwithstanding subsection (1) and for the

15| 2005-2006 fiscal year only, the repayment period for funds

16| tenporarily transferred in fiscal year 2004-2005 to neet

17| deficiencies resulting fromhurricanes striking this state in
18| 2004 mmy be extended until grants awarded by the Federa

19| Enmergency Management Agency for FEMA Di saster Declarations
20| 1539-DR-FL, 1545-DR-FL, 1551-DR-FL, and 1561-DR-FL are
21| received. This subsection expires July 1, 2006.
22 Section 11. |n order to inplenment Specific
23| Appropriations 604 through 614 of the 2005-2006 Genera
24| Appropriations Act, the Agency for Persons with Disabilities
25| shall subnit quarterly status reports to the Executive Office
26| of the Governor, the chair of the Senate Ways and Means
27| Conmittee, and the chair of the House Fiscal Council regarding
28| the financial status of the Home and Conmmunity Based Services
29| Waiver, including but not linted to informati on about the
30| nunber of current clients being served through the waiver and
31| actual and projected cost information as conpared with the

14
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1| appropriation available to the program |If at any time, based
2| upon an analysis by the agency, the cost of waiver services is
3| expected to exceed the appropriated anpbunt, based upon the

4| current rates as inplenmented Novenber 1, 2003, the agency

5| shall inplenment any adjustnent necessary pursuant to sSection

6| 393.0661(4), Florida Statutes, to stay within the

7| appropriation. This section expires July 1, 2006.

8 Section 12. In order to inplenent Specific

9| Appropriation 614 of the 2005-2006 General Appropriations Act,
10| paragraph (d) of subsection (15) of section 440.02, Florida

11| Statutes, is anended to read:

12 440.02 Definitions.--Wen used in this chapter, unless
13| the context clearly requires otherwise, the followi ng terns

14| shall have the followi ng nmeani ngs:

15 (15)

16 (d) "Enployee" does not include:

17 1. An independent contractor who is not engaged in the
18| construction industry.

19 a. |In order to neet the definition of independent
20| contractor, at |least four of the following criteria nust be
21| net:
22 (1) The independent contractor nmintains a separate
23| business with his or her own work facility, truck, equipnment,
24| materials, or simlar acconmodati ons;
25 (I'l')y The independent contractor holds or has applied
26| for a federal enployer identification nunber, unless the
27| independent contractor is a sole proprietor who is not
28| required to obtain a federal enployer identification nunber
29| under state or federal regulations;
30
31

15
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(I'l'l) The independent contractor receives conpensation
for services rendered or work performed and such conpensation
is paid to a business rather than to an individual

(1'V) The independent contractor holds one or nore bank
accounts in the nane of the business entity for purposes of
payi ng busi ness expenses or other expenses related to services
rendered or work perforned for conpensation;

(V) The independent contractor performs work or is
able to performwork for any entity in addition to or besides
the enmpl oyer at his or her own election wi thout the necessity
of conpleting an enpl oynent application or process; or

(VI) The independent contractor receives conpensation
for work or services rendered on a conpetitive-bid basis or
conpletion of a task or a set of tasks as defined by a
contractual agreenent, unless such contractual agreenent
expressly states that an enploynment rel ationship exists.

b. If four of the criteria listed in sub-subparagraph
a. do not exist, an individual may still be presuned to be an
i ndependent contractor and not an enpl oyee based on ful
consi deration of the nature of the individual situation with
regard to satisfying any of the follow ng conditions:

(1) The independent contractor perfornms or agrees to
perform specific services or work for a specific amunt of
noney and controls the neans of perform ng the services or
wor K.

(1) The independent contractor incurs the principa
expenses related to the service or work that he or she
perfornms or agrees to perform

(I'l'l) The independent contractor is responsible for
the satisfactory conpletion of the work or services that he or

she perforns or agrees to perform

16
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(1'V) The independent contractor receives conpensation
for work or services perfornmed for a conm ssion or on a
per-job basis and not on any other basis.

(V) The independent contractor nay realize a profit or
suffer a loss in connection with perfornm ng work or services.

(VI) The independent contractor has continuing or
recurring business liabilities or obligations.

(VIl) The success or failure of the independent
contractor's business depends on the relationship of business
recei pts to expenditures.

c. Notwithstanding anything to the contrary in this
subpar agraph, an individual claimng to be an i ndependent
contractor has the burden of proving that he or she is an
i ndependent contractor for purposes of this chapter

2. Avreal estate licensee, if that person agrees, in
writing, to performfor remuneration solely by way of
conmi ssi on.

3. Bands, orchestras, and nusical and theatrical
performers, including disk jockeys, perfornming in |icensed
prem ses as defined in chapter 562, if a witten contract
evi denci ng an i ndependent contractor relationship is entered
into before the comrencenent of such entertainnment.

4. An owner-operator of a notor vehicle who transports
property under a written contract with a notor carrier which
evi dences a rel ationship by which the owner-operator assunes
the responsibility of an enpl oyer for the performance of the
contract, if the owner-operator is required to furnish the
necessary nmotor vehicle equipnment and all costs incidental to
the performance of the contract, including, but not limted
to, fuel, taxes, licenses, repairs, and hired help; and the

owner-operator is paid a comi ssion for transportation service

17
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and is not paid by the hour or on some other tine-nmeasured
basi s.

5. A person whose enploynent is both casual and not in
the course of the trade, business, profession, or occupation
of the enployer.

6. A volunteer, except a volunteer worker for the
state or a county, nunicipality, or other governmental entity.
A person who does not receive nonetary remuneration for
services is presuned to be a volunteer unless there is
substanti al evidence that a val uabl e consideration was
i ntended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer" includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who receive no conpensation other than expenses in an anmount
| ess than or equivalent to the standard nil eage and per diem
expenses provided to sal aried enployees in the sane agency or
i f such agency does not have sal ari ed enpl oyees who receive
nm | eage and per diem then such volunteers who receive no
conpensati on other than expenses in an amount |ess than or
equivalent to the customary nil eage and per diempaid to
sal ari ed workers in the community as determ ned by the
departnment; and

b. Volunteers participating in federal prograns
establ i shed under Pub. L. No. 93-113.

7. Unless otherw se prohibited by this chapter, any
of ficer of a corporation who elects to be exenpt fromthis
chapter. Such officer is not an enployee for any reason under
this chapter until the notice of revocation of election filed
pursuant to s. 440.05 is effective.

8. An officer of a corporation that is engaged in the

construction industry who elects to be exenmpt fromthe

18
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1| provisions of this chapter, as otherwi se permtted by this

2| chapter. Such officer is not an enployee for any reason unti
3| the notice of revocation of election filed pursuant to s.

4| 440.05 is effective.

5 9. An exercise rider who does not work for a single
6| horse farm or breeder, and who is conpensated for riding on a
7| case-by-case basis, provided a witten contract is entered

8| into prior to the commencenent of such activity which

9| evidences that an enpl oyee/ enpl oyer rel ati onship does not

10| exist.

11 10. A taxicab, linmousine, or other passenger

12| vehicle-for-hire driver who operates said vehicles pursuant to
13| a witten agreenent with a conmpany which provi des any

14| di spatch, marketing, insurance, comrunications, or other

15| services under which the driver and any fees or charges paid
16| by the driver to the conmpany for such services are not

17| conditioned upon, or expressed as a proportion of, fare

18| revenues.

19 11. A person who performs services as a sports

20| official for an entity sponsoring an interscholastic sports
21| event or for a public entity or private, nonprofit

22| organi zation that sponsors an amateur sports event. For

23| purposes of this subparagraph, such a person is an independent
24| contractor. For purposes of this subparagraph, the term

25| "sports official" neans any person who is a neutra

26| participant in a sports event, including, but not limted to,
27| unpires, referees, judges, |inespersons, scorekeepers, or

28| tinmekeepers. This subparagraph does not apply to any person
29| enployed by a district school board who serves as a sports
30| official as required by the enploying school board or who

31
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1| serves as a sports official as part of his or her

2| responsibilities during normal school hours.

3 12. Medicaid-enrolled clients under chapter 393 who

4| are excluded fromthe definition of enploynment under s.

5| 443.1216(4)(d) and served by Adult Day Training Services under
6| the Hone and Comrunity-Based Medicaid Wai ver programin a

7| sheltered workshop setting |icensed by the United States

8| Departnent of Labor for the purpose of training and earning

9| less than the federal hourly nmi ni mum wage.

10 13. Medicaid-enrolled clients under chapter 393 who
11| are excluded fromthe definition of enploynent under s.

12| 443.1216(4)(d) and served by Adult Day Training Services under
13| the Fanmily and Supported Living Medicaid Waiver programin a
14| sheltered workshop setting licensed by the United States

15| Departnent of lLabor for the purpose of training and earning
16| less than the federal hourly m ni mum wage. This subparagraph
17| expires July 1, 2006.

18 Section 13. In order to fulfill legislative intent

19| regarding the use of funds contained in Specific

20| Appropriations 676, 688, 698, and 1136 of the 2005-2006

21| General Appropriations Act, the Departnent of Corrections and
22| the Department of Juvenile Justice may expend appropriated

23| funds to assist in defraying the costs of inpacts that are

24| incurred by a nunicipality or county and associated with

25| opening or operating a facility under the authority of the

26| respective departnment which is |ocated within that

27| nmunicipality or county. The anpunt that is to be paid under
28| this section for any facility may not exceed 1 percent of the
29| facility construction cost, less building inpact fees inposed
30| by the nunicipality or by the county if the facility is

31
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1| located in the unincorporated portion of the county. This

2| section expires July 1, 2006.

3 Section 14. In order to inplenent Specific

4| Appropriations 666-761 and 797-811 of the 2005-2006 Genera

5| Appropriations Act, subsection (4) of section 216.262, Florida
6| Statutes, is anmended to read:

7 216. 262 Authorized positions.--

8 (4) Notwithstanding the provisions of this chapter on
9| increasing the nunber of authorized positions, and for the

10| 2005-2006 20642005 fiscal year only, if the actual inmate

11| popul ation of the Departnent of Corrections exceeds the inmate
12| popul ation projections of the February 14, 2005 February—16+
13| 20684, Crimnal Justice Estimating Conference by 1 percent for
14| 2 consecutive nonths or 2 percent for any nonth, the Executive
15| Ofice of the Governor, with the approval of the Legislative
16| Budget Conmi ssion, shall immediately notify the Crimna

17| Justice Estimating Conference, which shall convene as soon as
18| possible to revise the estimates. The Departnent of

19| Corrections may then submt a budget amendment requesting the
20| establishment of positions in excess of the nunmber authorized
21| by the Legislature and additional appropriations fromthe

22| CGeneral Revenue Fund or the Working Capital Fund sufficient to
23| provide for essential staff, fixed capital inprovenments, and
24| other resources to provide classification, security, food

25| services, health services, and other variable expenses within
26| the institutions to accommpdate the estimated increase in the
27| inmate popul ation. All actions taken pursuant to the authority
28| granted in this subsection shall be subject to review and

29| approval by the Legislative Budget Comr ssion. This subsection
30| expires July 1, 2006 2665.

31
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Section 15. In order to inplenent Specific
Appropriations 676 and 688 of the 2005- 2006 Genera
Appropriations Act, subsection (25) is added to section
287.057, Florida Statutes, to read:

287.057 Procurement of commodities or contractua
services. - -

(25) For the 2005-2006 fiscal vyear only,

notwi t hst andi ng any specific provision of this chapter or

chapter 255 to the contrary, the Departnment of Managenent

Services is authorized to issue an invitation to negotiate to

contract for 384 additional beds for expansion at the Gadsden

Correctional Facility to house nmedi um custody femal e inmates

and for 235 additional beds for expansion at the Bay

Correctional Facility and 235 additional beds at ©More Haven

Correctional Facility to house nedi unm custody and

cl ose-custody inmates. Any such invitation to negotiate shal

be limted to nodifications of existing contracts between the

Departnent of ©Managenent Services and firnms currently

operating private correctional facilities and shall be for

design, financing, acquisition, |easing, construction, and

operation of the additional beds. By October 1, 2005, and

quarterly thereafter, the department shall report to the

Presi dent of the Senate and the Speaker of the House of

Representatives on the specific activities conpleted and

remai ning to be conpleted, along with tinefranes for each

activity, to add the additional beds. Procurenent should be

conpleted in a manner that allows sufficient tine for the new

beds to becone operational by July 2007. This subsection

expires July 1, 2006.

Section 16. |n order to inplenent Specific

Appropriations 842 and 2999 of the 2005-2006 Genera

22
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Appropriations Act, and pursuant to the notice, review, and

obj ection procedures of section 216.177, Florida Statutes,

funds in Specific Appropriation 2999 of the 2005-2006 Genera

Appropriations Act may be transferred fromthe courts to the

Justice Adninistrative Conmission in order to address

unantici pated shortfalls in due process services

appropriations in excess of the contingency fund provided in

Specific Appropriation 842 of the 2005-2006 Cenera

Appropriations Act. This section expires July 1, 2006.

Section 17. |1n order to inplenent Specific

Appropriations 836, 837, 839, 840, and 3020 of the 2005-2006

Ceneral Appropriations Act, if a deficit is projected by the

Justice Adninistrative Conmi ssion or the state courts in _any

specific appropriation provided for due process services, the

Governor_or _the Chief Justice of the Supreme Court,

respectively, nmay subnmit a budget amendnent for consideration

by the Legislative Budget Commi ssion to authorize the

expendi ture of funds fromthe Wrking Capital Fund to offset

such deficiency. Any budget anmendment subm tted by the

Governor _to the Legislative Budget Conmi ssion shall contain

certification by the Justice Administrative Conmi ssion that

all actions required by section 29.015, Florida Statutes, have

been conpleted and that no funds exist in any contingency fund

appropriation available to the entity projected to _experience

the deficiency. Any budget anendnent submtted by the Suprene

Court shall contain certification that the court has conpl eted

all actions required by section 29.016, Florida Statutes, and

that no funds exist in any contingency fund available to the

state courts system This section expires July 1, 2006.

Section 18. In order to inplenent Specific

Appropriations 1274 and 1277 of the 2005-2006 Genera

23
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Appropriations Act, the Departnment of Legal Affairs is

aut hori zed to expend appropriated funds in Specific

Appropriations 1274 and 1277 on the sane prograns that were

funded by the departnent pursuant to specific appropriations

made in general appropriations acts in prior _years.

Section 19. In order to inplenent Specific
Appropriation 1201 of the 2005-2006 Ceneral Appropriations
Act, paragraph (d) is added to subsection (4) of section
932. 7055, Florida Statutes, to read:

932. 7055 Disposition of liens and forfeited
property. --

(4) The proceeds fromthe sale of forfeited property
shall be disbursed in the following priority:

(d) Notwithstanding any other provision of this

subsection, and for the 2005-2006 fiscal vear only, the funds

in a special |law enforcenent trust fund established by the

governing body of a nmunicipality may be expended to reinburse

the general fund of the nmunicipality for noneys advanced from

the general fund to the special |aw enforcenent trust fund

prior to Cctober 1, 2001. This paragraph expires July 1, 2006.

Section 20. In order to inplenent Specific

Appropriations 1442 and 1444 of the 2005-2006 Genera

Appropriations Act and notwi t hstandi ng any provision of

chapter 287 or chapter 337, Florida Statutes, fromthe funds

appropriated to the Departnment of Agriculture and Consuner

Services for the 2002-2003, 2003-2004, 2004-2005, and

2005-2006 fiscal years for the purpose of constructing and

operating an agricultural interdiction station on Interstate

10 in Escanbia County, the Departnent of Agriculture and

Consuner_Services shall enter into an agreenent with the

Departnent of Transportation wherein the Departnent of

24
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1| Transportation, on behalf of the Departnment of Agriculture and

2| Consumer Services, shall proceed with the construction of the

3| station under the authority established in chapter 337,

4| Florida Statutes. The Departnent of Agriculture and Consumer

5| Services shall be authorized to execute all contracts

6| resulting from such Departnment of Transportation selection of

7| contractors in conpliance with chapter 337, Florida Statutes.

8| This section expires July 1, 2006.

9 Section 21. |n order to inplement the appropriation of
10| funds in Special Categories-Ri sk Managenent |nsurance of the
11| 2005- 2006 General Appropriations Act, and pursuant to the
12| notice, review,  and objection procedures of section 216.177,
13| Florida Statutes, the Executive Office of the Governor is
14| authorized to transfer funds appropriated in the appropriation
15| category "Special Categories-Ri sk Managenent |nsurance" of the
16| 2005-2006 General Appropriations Act between departnents in
17| order to align the budget authority granted with the preni uns
18| paid by each departnent for risk managenment insurance. This
19| section expires July 1, 2006.

20 Section 22. |n order to inplement the appropriation of
21| funds in Special Cateqgories-Transfer to Departnment of

22| Managenent Services-Human Resources Services Purchased Per

23| Statewi de Contract of the 2005-2006 CGeneral Appropriations

24| Act, and pursuant to the notice, review and objection

25| procedures of section 216.177, Florida Statutes, the Executive
26| Ofice of the Governor is authorized to transfer funds

27| appropriated in the appropriation category "Specia

28| Categories-Transfer to Departnent of Managenment Services-Human
29| Resources Services Purchased Per Statew de Contract" of the

30| 2005-2006 Ceneral Appropriations Act between departnments in

31| order to align the budget authority granted with the
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1| assessnents that nmust be paid by each agency to the Depart nment
2| of Managenment Services for human resource nmanagenent services.
3| This section expires July 1, 2006.

4 Section 23. In order to inplenent sections 2-7 of the
5| 2005-2006 General Appropriations Act, paragraph (c) of

6| subsection (5) and paragraph (d) of subsection (6) of section
7| 112.061, Florida Statutes, are anended to read:

8 112. 061 Per diem and travel expenses of public

9| officers, enployees, and authorized persons. --

10 (5) COWMPUTATI ON OF TRAVEL TI ME FOR RElI MBURSEMENT. - - For
11| purposes of reinbursenment and net hods of cal cul ating

12| fractional days of travel, the followi ng principles are

13| prescribed:

14 (c) For the 2005-2006 20642005 fiscal year only and
15| notwi t hstandi ng the other provisions of this subsection, for
16| Class Ctravel, a state traveler shall not be reinbursed on a
17| per diem basis nor shall a traveler receive subsistence

18| all owance. This paragraph expires July 1, 2006 2865.

19 (6) RATES OF PER DI EM AND SUBSI STENCE ALLOWANCE. - - For
20| purposes of reinmbursenent rates and methods of cal cul ation

21| per diem and subsistence allowances are divided into the

22| follow ng groups and rates:

23 (d) For the 2005-2006 20642005 fiscal year only and
24| notwit hstandi ng the other provisions of this subsection, for
25| Class Ctravel, a state traveler shall not be reinbursed on a
26| per diem basis nor shall a travel er receive subsistence

27| allowance. This paragraph expires July 1, 2006 2665.

28 Section 24. In order to inplenent Specific

29| Appropriations 2088 and 2658-2665 of the 2005-2006 Genera

30| Appropriations Act, paragraph (a) of subsection (3) and

31
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subsection (7) of section 287.17, Florida Statutes, are
amended to read:

287.17 Linmtation on use of notor vehicles and
aircraft.--

(3)(a) The term"official state business" nmay not be
construed to permt the use of a nmotor vehicle e—atreraft for
comut i ng purposes, unless special assignnent of a notor
vehicle is authorized as a perquisite by the Departnent of
Managenment Services, required by an enployee after normal duty
hours to performduties of the position to which assigned, or
authorized for an enpl oyee whose honme is the official base of
operation.

(7) It is the intention of the Legislature that
persons traveling on state aircraft for purposes consistent
with, but not necessarily constituting, official state
busi ness may travel only when acconpanyi ng persons who are
traveling on official state business and that such persons
shall pay the state for all costs associated with such travel.

Not wi t hst andi ng paragraph (3)(a), a person traveling on state

aircraft for purposes other than official state business shal
pay for any trip not exclusively for state business by paying
a prorated share of all fixed and vari abl e expenses related to
t he ownershi p, operation, and use of such aircraft.

Section 25. The anendnent of section 287.17, Florida

Statutes, shall expire July 1, 2006, and the text of that

section shall revert to that in existence on June 30, 2005,

except that any anmendments to such text enacted other than by

this act shall be preserved and continue to operate to the

extent that such anmendnents are not dependent upon the

portions of such text which expire pursuant to this section.

27
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Section 26. Notwithstanding section 403.7095, Florida

Statutes, in order to inplenent Specific Appropriation 1761 of
t he 2005-2006 General Appropriations Act, the Departnent of

Envi ronnental Protection shall award:

(1) $6.500,000 in grants equally to counties with

popul ati ons of fewer than 100,000 for waste tire, litter

prevention, recycling and education, and general solid waste

prograns.
(2) $1.242,168 in conpetitive innovative grants to

cities and counties on the prioritized list of projects

subm tted by the Departnent of Environnental Protection to the

Leqgi sl ature.

This section expires July 1, 2006.

Section 27. In order to inplenent Specific
Appropriation 1703 of the 2005-2006 Ceneral Appropriations
Act, subsection (6) of section 375.041, Florida Statutes, is
amended to read:

375.041 Land Acquisition Trust Fund.--

(6) For the 2005-2006 20642005 fiscal year only,
funds allocated to the Land Acquisition Trust Fund may al so be
appropriated for water quality issues in the Genera
Appropriations Act. This subsection expires July 1, 2006 2865.

Section 28. In order to inplenent Specific
Appropriation 1742 of the 2005-2006 Ceneral Appropriations
Act, section 376.30715, Florida Statutes, is created to read:

376.30715 Innocent victimpetroleum storage system

restoration.--A contani nated site acquired prior to July 1,

1990, which ceased operating as a petroleum storage or retai

business prior to January 1, 1985, is eligible for financia

assi stance pursuant to s. 376.305(6)., notw thstanding s.

28
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1| 376.305(6)(a). Eligible sites shall be ranked in accordance

2| with s. 376.3071(5). This section expires July 1, 2006.

3 Section 29. In order to inplenent Specific

4| Appropriations 1742 and 1751A, subsection (14) is added to

5| section 376.3071, Florida Statutes, to read:

6 376.3071 |Inland Protection Trust Fund; creation

7| purposes; funding.--

8 (14) ADDI TI ONAL USES OF FUNDS FOR SPECI FI ED FI SCAL

9| YEAR. --Notwithstanding subsection (4) and s. 376.30711, for
10| the 2005-2006 fiscal year only funds fromthe |nland

11| Protection Trust Fund nmay be used to clean up petrol eum

12| contaninated sites registered in a state-funded program that
13| have been identified as viable affordable housing sites by the
14| Department of Community Affairs together with | oca

15| governnents and may be used to purchase generators for

16| energency fuel supply. This subsection expires July 1, 2006.
17 Section 30. In order to inplenent Specific

18| Appropriations 1697-1722 of the 2005-2006 Genera

19| Appropriations Act, paragraph (c) of subsection (4) of section
20| 373.4137, Florida Statutes, is amended to read:
21 373.4137 Mtigation requirenents.--
22 (4) Prior to Decenber 1 of each year, each water
23| managenent district, in consultation with the Departnent of
24| Environnental Protection, the United States Army Corps of
25| Engi neers, the Departnment of Transportation, transportation
26| authorities established pursuant to chapter 348 or chapter
27| 349, and other appropriate federal, state, and |oca
28| governnments, and other interested parties, including entities
29| operating mtigation banks, shall develop a plan for the
30| primary purpose of conplying with the mitigation requirenents
31| adopted pursuant to this part and 33 U.S.C. s. 1344. This plan

29
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1| shall also address significant invasive plant problens within
2| wetlands and other surface waters. In devel opi ng such pl ans,
3| the districts shall utilize sound ecosystem nanagenent

4| practices to address significant water resource needs and

5| shall focus on activities of the Department of Environnenta

6| Protection and the water nanagenent districts, such as surface
7| water inmprovenent and managenent (SW M waterbodi es and | ands
8| identified for potential acquisition for preservation,

9| restoration, and enhancenent, to the extent that such

10| activities conply with the mitigation requirenments adopted

11| under this part and 33 U.S.C. s. 1344. |In determning the

12| activities to be included in such plans, the districts shal
13| al so consider the purchase of credits frompublic or private
14| mtigation banks permtted under s. 373.4136 and associ at ed
15| federal authorization and shall include such purchase as a

16| part of the mitigation plan when such purchase woul d of f set
17| the inpact of the transportation project, provide equa

18| benefits to the water resources than other mtigation options
19| being considered, and provide the npst cost-effective
20| mitigation option. The mitigation plan shall be prelinmnarily
21| approved by the water nmnagenment district governing board and
22| shall be submitted to the secretary of the Departnent of
23| Environnental Protection for review and final approval. The
24| prelimnary approval by the water managenent district
25| governing board does not constitute a decision that affects
26| substantial interests as provided by s. 120.569. At |east 30
27| days prior to prelimnary approval, the water managenent
28| district shall provide a copy of the draft mtigation plan to
29| any person who has requested a copy.
30 (c) Surface water inprovenent and managenment or
31| invasive plant control projects undertaken using the $12

30
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1| million advance transferred fromthe Departnent of

2| Transportation to the Departnment of Environmental Protection
3| in fiscal year 1996-1997 which neet the requirenments for

4| mtigation under this part and 33 U. S.C. s. 1344 shall renmin
5| available for mitigation until the $12 mllion is fully

6| credited up to and including fiscal year 2006-2007 2865—2606.
7| When these projects are used as mitigation, the $12 mllion
8| advance shall be reduced by $75,000 per acre of inpact

9| mtigated. For any fiscal year through and including fisca
10| year 2006-2007 200520066, to the extent the cost of devel oping
11| and inplenenting the mtigation plans is |less than the anmount
12| transferred pursuant to subsection (3), the difference shal
13| be credited towards the $12 nillion advance. Except as

14| provided in this paragraph, any funds not directed to

15| inplenent the mitigation plan should, to the greatest extent
16| possible, be directed to fund invasive plant control within
17| wetl ands and ot her surface waters.

18 Section 31. In order to inplenent Specific

19| Appropriation 1690 of the 2005-2006 General Appropriations
20| Act, subsection (3) of section 120.551, Florida Statutes, is
21| anended to read

22 120.551 Internet publication.--

23 (3) This section is repealed effective July 1, 2006
24| 2885, unless reviewed and reenacted by the Legislature before
25| that date.

26 Section 32. In order to inplenent Specific

27| Appropriations 1629-1635 of the 2005-2006 Cenera

28| Appropriations Act and notw t hstandi ng the repeal of

29| subsections (1), (2), (3), and (4) of section 373.4145,

30| Florida Statutes, scheduled for July 1, 2005, those

31
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subsections are reenacted, and subsection (6) of that section
is anended, to read:

373.4145 Interimpart |V permtting programfor the
Nort hwest Fl orida Water Managenent District.--

(1) Wthin the geographical jurisdiction of the
Nort hwest Florida Water Managenent District, the pernmitting
authority of the departnment under this part shall consist
solely of the follow ng, notw thstanding the rule adoption
deadline in s. 373.414(9):

(a) Chapter 17-25, Florida Adnministrative Code, shal
remain in full force and effect, and shall be inplenented by
the departnent. Notwi thstanding the provisions of this
section, chapter 17-25, Florida Admnistrative Code, nmmy be
anended by the departnment as necessary to conply with any
requi renents of state or federal |aws or regulations, or any
condition inposed by a federal program or as a requirenent
for receipt of federal grant funds.

(b) Rules adopted pursuant to the authority of ss.
403.91-403. 929, 1984 Supplenent to the Florida Statutes 1983,
as anmended, in effect prior to July 1, 1994, shall remain in
full force and effect, and shall be inplenented by the
departnment. However, the department is authorized to
establish additional exenptions and general permts for
dredging and filling, if such exenptions or general pernmts do
not all ow significant adverse inpacts to occur individually or
curmul atively. However, for the purpose of chapter 17-312,

Fl orida Administrative Code, the |andward extent of surface
waters of the state identified in rule 17-312.030(2), Florida
Admi ni strative Code, shall be determined in accordance with

t he nmethodol ogy in rules 17-340.100 through 17-340. 600,
Flori da Administrative Code, as ratified in s. 373.4211, upon
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1| the effective date of such ratified nmethodol ogy. In

2| inplenmenting s. 373.421(2), the departnent shall deternine the
3| extent of those surface waters and wetlands within the

4| regul atory authority of the departnent as described in this

5| paragraph. At the request of the petitioner, the departnent

6| shall also determ ne the extent of surface waters and wetl ands
7| which can be delineated by the nethodology ratified in s.

8| 373.4211, but which are not subject to the regulatory

9| authority of the departnent as described in this paragraph

10 (c) The department may inplenment chapter 40A-4,

11| Florida Administrative Code, in effect prior to July 1, 1994,
12| pursuant to an interagency agreenent with the Northwest

13| Florida Water Managenent District adopted under s. 373.046(4).
14 (2) The authority of the Northwest Florida Water

15| Managenment District to inplenent this part or to inplenment any
16| authority pursuant to del egati on by the departnment shall not
17| be affected by this section. The rule adoption deadline in s.
18| 373.414(9) shall not apply to said district.

19 (3) The division of permitting responsibilities in s.
20| 373.046(4) shall not apply within the geographica

21| jurisdiction of the Northwest Florida Water Managenent

22| District.

23 (4) If the United States Environmental Protection

24| Agency approves an assunption of the federal programto

25| regul ate the discharge of dredged or fill material by the

26| departnment or the water nmanagenent districts, or both,

27| pursuant to s. 404 of the Clean Water Act, Pub. L. No. 92-500,
28| as anmended, 33 U.S.C. ss. 1251 et seq.; the United States Arny
29| Corps of Engineers issues one or nore state programmatic

30| general permts under the referenced statutes; or the United
31| States Environnental Protection Agency or the United States
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Corps of Engi neers approves any other del egation of regul atory
authority under the referenced statutes, then the departnent
may i npl enent any permitting authority granted in this part
wi thin the Northwest Florida Water Managenment District which
is prescribed as a condition of granting such assunpti on,
general pernmit, or del egation

(6) Subsections (1), (2), (3), and (4) shall be
repeal ed effective July 1, 2006 2865

Section 33. |n order to inplenment Specific
Appropriations 1315, 1384, 1435, 1445, 1453, and 1461 of the
2005- 2006 General Appropriations Act, notwithstanding the

limtations inposed on the Conservation and Recreation Lands

Trust Fund by section 259.032, Florida Statutes, npbneys in the

Conservation and Recreation Lands Trust Fund may be

appropriated for the 2005-2006 fiscal year to the Departnent

of Adgriculture and Consuner Services to pay for replacenent of

mot or_vehicles in prograns other than forest and resource

protection/land managenent. This section expires July 1, 2006.

Section 34. (1) 1In order to inplenment Specific
Appropriation 1453A of the 2005-2006 General Appropriations

Act, there is hereby created the Florida Pork Producers

Transition Gant Program wi thin the Departnent of Adriculture

and Consuner_Services to provide assistance to any person or

persons or _entities that were using farm ng nethods descri bed

in Article X, Section 21 of the Florida Constitution on

Novenber 5, 2002. The purpose of the programis to assi st

Florida pork producers in reducing encunbered debt on stranded

investnent in equipnment and in transitioning into other

farm ng or agriculture activities.

(2) Any person or _persons or_entities that were using

farm ng nethods described in Article X, Section 21 of the

34
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Florida Constitution on Novenber 5, 2002, are entitled to

apply for a grant fromthe programif that person or _entity

signs a letter of intent to cease or has ceased using farm ng

net hods described in Article X, Section 21 of the Florida

Constitution on land within this state and agrees in writing

to continue to use the land as actively engaged in _an

agricultural or farm ng activity other than pork production

until at | east Novenber 2008.

(3) The departnment shall provide grants of not nore

t han $275,000 to each person or persons or entities who neet

the criteria for the program and who enter into such a letter

of intent with the departnent, on a first-cone first-served

basis; provided that the application for the grant is nmade on

or _before Decenber 29, 2005. The departnent may adopt rules to

i npl enent _the Florida Pork Producers Transition G ant Program

(4) This section expires July 1, 2006.

Section 35. In order to inplenent Specific
Appropriations 2590 and 2591 of the 2005-2006 Genera
Appropriations Act, section 11.151, Florida Statutes, is
amended to read:

11.151 Annual l|egislative appropriation to contingency
fund for use of Senate President and House Speaker. --

(1) There is established a |egislative contingency
fund consisting of $10,000 for the President of the Senate and
$10, 000 for the Speaker of the House of Representatives, which
anounts shall be set aside annually from noneys appropriated
for legislative expense. These funds shall be disbursed by the
Chi ef Financial Oficer upon receipt of vouchers authorized by
the President of the Senate or the Speaker of the House of
Representatives. Such funds may be expended at the

unrestricted discretion of the President of the Senate or the
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Speaker of the House of Representatives in carrying out their
official duties during the entire period between the date of

their election as such officers at the organi zational neeting
hel d pursuant to s. 3(a), Art. IIl of the State Constitution

and the next general election.

(2) For the 2005-2006 fiscal year only, the

contingency fund anmpunts in subsection (1) are increased to

$20,000. This subsection expires July 1, 2006.

Section 36. In order to inplenent Specific
Appropriation 2501 of the 2005-2006 Ceneral Appropriations
Act, paragraph (b) of subsection (9) of section 320.08058,
Florida Statutes, is anmended to read:

320. 08058 Specialty license plates.--

(9) FLORI DA PROFESSI ONAL SPORTS TEAM LI CENSE PLATES. - -

(b) The license plate annual use fees are to be
annual ly distributed as foll ows:

1. Fifty-five percent of the proceeds fromthe Florida
Pr of essi onal Sports Team pl ate must be deposited into the
Pr of essi onal Sports Devel opment Trust Fund within the O fice
of Tourism Trade, and Econoni c Devel opment. These funds nust
be used solely to attract and support nmjor sports events in
this state. As used in this subparagraph, the term "mgjor
sports events" nmeans, but is not linmted to, chanpionship or
all-star contests of Major League Baseball, the Nationa
Basket bal | Association, the National Football League, the
Nat i onal Hockey League, the nmen's and wonen's Nationa
Col |l egiate Athletic Association Final Four basket bal
chanpi onshi p, or a horseraci ng or dogracing Breeders' Cup. Al
funds nust be used to support and pronote mmjor sporting
events, and the uses must be approved by the Florida Sports

Foundat i on.

36
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2. The remaining proceeds of the Florida Professiona
Sports Team license plate nust be allocated to the Florida
Sports Foundation, a direct-support organization of the Ofice
of Tourism Trade, and Econoni c Devel opment. These funds nust
be deposited into the Professional Sports Devel opment Trust
Fund within the Ofice of Tourism Trade, and Economnic
Devel opnent. These funds must be used by the Florida Sports
Foundation to pronote the econoni c devel opnent of the sports
i ndustry; to distribute licensing and royalty fees to
partici pati ng professional sports teans; to pronote education
programs in Florida schools that provide an awareness of the
benefits of physical activity and nutrition standards; to
partner with the Departnent of Education and the Departnent of
Health to devel op a programthat recogni zes school s whose
students denonstrate excell ent physical fitness or fitness
i mprovenent; to institute a grant program for conmunities
bi ddi ng on m nor sporting events that create an econom c
i mpact for the state; to distribute funds to Florida-based
charities designated by the Florida Sports Foundation and the
partici pati ng professional sports teans; and to fulfill the
sports pronotion responsibilities of the Ofice of Tourism
Trade, and Econoni c Devel opnent.

3. The Florida Sports Foundation shall provide an
annual financial audit in accordance with s. 215.981 of its
financi al accounts and records by an independent certified
publi c accountant pursuant to the contract established by the
O fice of Tourism Trade, and Econom c Devel opnent as
specified in s. 288.1229(5). The auditor shall submt the
audit report to the Ofice of Tourism Trade, and Econonic

Devel opnent for review and approval. |If the audit report is

37
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approved, the office shall certify the audit report to the
Audi tor Ceneral for review

4. For the 2005-2006 200420665 fiscal year only and
notwi t hstandi ng the provi sions of subparagraphs 1. and 2.
proceeds from the Professional Sports Devel opment Trust Fund
may al so be used for operational expenses of the Florida
Sports Foundation and financial support of the Sunshine State
Ganmes. This subparagraph expires July 1, 2006 2685.

Section 37. In order to inplenent Specific
Appropriation 2121 of the 2005-2006 Ceneral Appropriations
Act, section 445.048, Florida Statutes, as anended by section
53 of chapter 2004-269, Laws of Florida, is anended to read:

445, 048 Passport to Econom ¢ Progress derphstration
program - -

(1) AUTHORI ZATI ON. -- Notwi t hstanding any law to the
contrary, Workforce Florida, Inc., in conjunction with the
Department of Children and Fami |y Services and the Agency for

Wor kf orce I nnovation, shall inplenent a Passport to Economic

Progr ess dermpnstratien program by—Neverber—1-—2004- consi stent

with the provisions of this section iaA—H-Hsbereugh—and
Manatee—ecounties. Workforce Florida, Inc., may designate

regi onal workforce boards to participate in the program

Expenses for the program may cone from appropriated revenues

or fromfunds otherw se available to a regional workforce

board which nmay be legally used for such purposes. Wrkforce

Florida, Inc., nust consult with the applicable regiona
wor kf orce boards and the applicable |ocal offices of the
Department of Children and Fanily Services which—serve—the
derpnst+ration—areas and nmust encourage conmunity input into

the inpl ementation process.
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1 (2) WAIVERS.--1f Wrkforce Florida, Inc., in

2| consultation with the Departnment of Children and Fam |y

3| Services, finds that federal waivers would facilitate

4| inplenentation of the dempnstratien program the departnent

5| shall immediately request such waivers, and Wrkforce Florida,
6| Inc., shall report to the Governor, the President of the

7| Senate, and the Speaker of the House of Representatives if any
8| refusal of the federal governnent to grant such waivers

9| prevents the inplementation of the dempastrationr program |f
10| Workforce Florida, Inc., finds that federal waivers to

11| provisions of the Food Stanp Program would facilitate

12| inpl enentation of the dempnrstratien program the Departnent of
13| Children and Fanily Services shall inmediately request such
14| waivers in accordance with s. 414.175.

15

16

17

18

19

20

21| eash—assistance—AH—other—econditions—andreguirerents—of—s—
22| 44409512y shat—econtinve—to—appbyr—to——suchindividuals—

23 (3)£4> TRANSI TI ONAL BENEFI TS AND SERVI CES. --1n order
24| to assist themin nmaking the transition to economc

25| self-sufficiency, former recipients of tenporary cash

26| assi stance restdirg—wthintheareas—designratedFfor—this

27| dempnstratien—program shall be eligible for the follow ng

28| benefits and services:

29 (a) Notwithstanding the tinme period specified in s.
30| 445.030, transitional education and training support services
31

39
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as specified in s. 445.030 for up to 4 years after the fanily
is no |l onger receiving tenporary cash assi stance;

(b) Notwithstanding the tinme period specified in s.
445,031, transitional transportation support services as
specified in s. 445.031 for up to 4 years after the famly is
no | onger receiving tenporary cash assistance; and

(c) Notwithstanding the tinme period specified in s.
445,032, transitional child care as specified in s. 445.032
for up to 4 years after the famly is no | onger receiving

tenporary cash assi stance

Al'l other provisions of ss. 445.030, 445.031, and 445.032
shall apply to such individuals, as appropriate. This
subsection does not constitute an entitlenent to transitiona
benefits and services. If funds are insufficient to provide
benefits and services under this subsection, the board of

directors of Workforce Florida, Inc., or its agent, may limt

such benefits and services or otherwi se establish priorities
for the provisions of such benefits and services.

(4) 5> | NCENTIVES TO ECONOM C SELF- SUFFI Cl ENCY WAGE
SUPPLENMENFAT-ON. - -

(a) The Legislature finds that:

1. There are forner recipients of tenporary cash
assi stance who are working full tinme but whose incones are
bel ow the federal poverty |evel.

2. Having inconmes bel ow the federal poverty |eve
makes such individuals particularly vulnerable to reliance on
public assistance despite their best efforts to achieve or
mai ntai n econom ¢ i ndependence through enpl oynment.

3. It is necessary to inplenent a perfornmance-based

program that defines economic incentives for achieving

40
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1| specific benchmarks toward self-sufficiency while the

2| individual is working full-tine suppltermert—the—wages—ef——such
3| Lrdiovid : o I odof_t : I :

4 SNPINTTEET L :

5| seH——suffieieney.

6 (b) Workforce Florida, Inc., in cooperation with the
7| Departnent of Children and Fanily Services and the Agency for
8| Workforce Innovation, shall offer performance-based incentive
9| bonuses ereate—atranrsttieonal—wage—supplerentation—programby
10| Newvember—1—2084~ as a conponent of the Passport to Econom c
11

12

13

14| bonuses do not represent a programentitlenment and shall be
15| contingent on achieving specific benchmarks prescribed in the
16| self-sufficiency plan. If the funds appropriated for this

17| purpose are insufficient to provide this financial incentive
18| wage—suppterentation, the board of directors of Wrkforce

19| Florida, Inc., may reduce or suspend the bonuses in order not
20| to exceed the appropriation or may direct the reqional boards
21| to use resources otherwi se given to the regional workforce to
22| pay such bonuses if such paynents conply with applicable state
23| and federal |aws Hmt+—wage—supplerentation—or—etherwise

24| establish—prieritiesfoer—wage supplerentatien

25 (c) To be eligible for an _incentive bonus wage

26 | supplerentatien under this subsection, an individual nust:

27 1. Be a former recipient of tenmporary cash assistance
28| who | ast received such assistance on or after January 1, 2000;
29 2. Be enployed full time, which for the purposes of
30| this subsection neans enpl oynent averaging at |east 32 hours
31| per week, until the United States Congress enacts legislation
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1| reauthorizing the Tenporary Assistance for Needy Families

2| block grant and, after the reauthorization, neans enpl oynent
3| conplying with the enpl oyment requirenents of the

4| reauthorization; and

5 3. Have an average fam |y inconme for the 6 nonths

6| preceding the date of application for an incentive bonus wage
7| suppterentation which is | ess than 200 188 percent of the

8| federal poverty level.

9

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24
25
26 (5) 66> EVALUATI ONS AND RECOMVENDATI ONS. - - Wor kf or ce
27| Florida, Inc., in conjunction with the Departnent of Children
28| and Family Services, the Agency for Workforce | nnovation, and
29| the regional workforce boards inthe—areas—destgnratedfor—this
30| dempnstratien—program shall conduct a conprehensive
31| evaluation of the effectiveness of the dempnstratien program
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operated under this section. Evaluations and reconnendations

for the program shall be subnmitted by Workforce Florida, |nc.

as part of its annual report to the Leqislature. By Jdanruvary—3i+—

(6) A CONFLICTS.--1f there is a conflict between the

i mpl ement ati on procedures described in this section and

federal requirenments and regul ati ons, federal requirenments and
regul ati ons shall control

Section 38. The anendnent of section 445.048, Florida

Statutes, by this act shall expire on July 1, 2006, and the

text of that section shall revert to that in existence on June

30, 2003, except that any anmendnents to such text enacted

other than by this act shall be preserved and continue to

operate to the extent that such amendnents are not dependent

upon the portions of such text which expire pursuant to the

provisions of this act.

Section 39. In order to inplenent section 37 of the
2005- 2006 Ceneral Appropriations Act, subsection (13) of
section 253.034, Florida Statutes, is amended to read:

253.034 State-owned | ands; uses.--

(13) Notwithstanding the provisions of this section
funds fromthe sale of property by the Departnent of H ghway
Safety and Motor Vehicles |ocated in Palm Beach County ard

Orange—Ceunties are authorized to be deposited into the
Hi ghway Safety Operating Trust Fund to facilitate the exchange

43
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as provided in the General Appropriations Act, provided that
at the conclusion of both exchanges the val ues are equalized.
Thi s subsection expires July 1, 2006 2665.

Section 40. In order to inplenent proviso | anguage in
Specific Appropriation 2162G of the 2005-2006 Cenera
Appropriations Act, section 402.3017, Florida Statutes, is
amended to read:

402. 3017 Teacher Education and Conpensati on Hel ps
(TEACH) schol arship program - -

(1) The Legislature finds that the | evel of early
child care teacher education and training is a key predictor
for determning programquality. The Legislature also finds
that | ow wages for child care workers prevent many from
obtai ning increased trai ning and education and contribute to
hi gh turnover rates. The Legislature therefore intends to
hel p fund a program which |inks teacher training and education
to compensation and commtment to the field of early chil dhood
educati on.

(2) The Department of Children and Family Services is
aut horized to contract for the administration of the Teacher
Educati on and Conpensati on Hel ps (TEACH) schol arshi p program
whi ch provi des educational schol arships to caregivers and
adm ni strators of early childhood progranms, family day care
homes, and large fanmily child care hones.

(3) The department shall adopt rules as necessary to
i mpl enent this section.

(4) For the 2005-2006 20842005 fiscal year only, the
Agency for Workforce Innovation shall adm nister this section.
Thi s subsection expires July 1, 2006 2665.

Section 41. In order to inplenent Specific

Appropriation 2982D of the 2005-2006 General Appropriations

44
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Act, paragraph (g) is added to subsection (11) of section
259.032, Florida Statutes, to read:

259.032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(11)

(g) In addition to the purposes specified in paragraph

(b), funds fromthe 1.5 percent of the cunulative total of

funds ever deposited into the Florida Preservation 2000 Trust

Fund and the Florida Forever Trust Fund may be appropri ated

for the 2005-2006 fiscal year for the construction of

repl acenent nuseum facilities. This paragraph expires July 1,

2006.

Section 42. In order to inplenent Specific
Appropriation 1995 of the 2005-2006 Ceneral Appropriations
Act, section 311.22, Florida Statutes, is created to read:

311.22 Additional authorization for funding certain

dredgi ng projects. --

(1) The Florida Seaport Transportation and Economnic

Devel opment Council shall establish a programto fund dredgi ng

projects in counties having a population of fewer than 300, 000

according to the |last official census. Funds nade avail abl e

under _this program may be used to fund approved projects for

the dredgi ng or deepeni ng of channels, turning basins, or

harbors on a 50-50 matching basis with any port authority, as

such termis defined in s. 315.02(2), which conplies with the

water _quality provisions of s. 403.061 and the |local financia

managenent and reporting provisions of part |1l of chapter
218.

(2) The council shall adopt rules for evaluating the

projects that may be funded pursuant to this section. The

rules must provide criteria for evaluating the economc

45
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1| benefit of the project. The rules nust include the creation of
2| an_adninistrative review process by the council which is

3| simlar to the process contained in ss. 311.09(5)-(12), and
4| provide for a review by the Department of Community Affairs,
5| the Departnent of Transportation, and the Office of Tourism
6| Trade, and Economi c Devel opnent of all projects submitted for
7| funding under this section.

8 (3) This section expires July 1, 2006.

9 Section 43. In order to inplenent Specific

10| Appropriations 1989-2003, 2017-2019, 2021-2026, 2028-2038, and
11| 2074-2084 of the 2005-2006 General Appropriations Act,

12| subsection (8) is added to section 339.135, Florida Statutes,
13| to read:

14 339.135 Work program |egislative budget request;

15| definitions; preparation, adoption, execution, and

16| amendment. - -

17 (8) | NCREASED APPROPRI ATl ONS. - - Not wi t hst andi ng_any

18| requirenent of subsections (4) and (5), s. 339.08, or s.

19| 339.175, the Legislature may appropriate increased revenues
20| identified by the March 4, 2005, consensus estimating

21| conference for projects funded within the Departnent of

22| Transportation. The funding for such projects may not be

23| deducted fromfunds otherwi se distributed to districts. This
24| subsection expires July 1, 2006.

25 Section 44. In order to inplenent Specific

26| Appropriation 2575 of the 2005-2006 General Appropriations
27| Act, section 320.0846, Florida Statutes, is created to read:
28 320.0846 Free notor vehicle license plates to active
29| nenbers of the Florida National Guard.--

30 (1) Any owner or |lessee of a notor vehicle who resides
31| in this state and is an active nmenber of the Florida Nationa

46
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1| Guard may, upon application and proof of eligibility, be

2| issued one standard |license plate without charge. Applications
3| for any additional |icense plates nust be acconpani ed by

4| appropriate fees established in this chapter

5 (2) Eligible applicants of the Florida National Guard
6| may apply for a specialty license plate as provided in s.

7| 320.08056 upon paynent of the fees required in that section
8| ALl other fees will be waived. Applications for any additiona
9| specialty license plates nust be acconpani ed by al

10| appropriate fees established in this chapter

11 (3) This section expires July 1, 2006.

12 Section 45. In order to inplenent Specific

13| Appropriations 1512 and 1514 of the 2005-2006 Genera

14| Appropriations Act, paragraph (g) is added to subsection (5)
15| of section 216.292, Florida Statutes, to read:

16 216. 292 Appropriations nontransferable; exceptions.--
17 (5)

18 (a) Notwithstanding paragraph (d), and for the

19| 2005-2006 fiscal year only, the Governor may reconmend the
20| initiation of fixed capital outlay projects funded by grants
21| awarded by the Federal Energency Managenent Agency for FEMA
22| Disaster Declarations 1539-DR-FL, 1545-DR-FL, 1551-DR-FL, and
23| 1561-DR-FL. All actions taken pursuant to the authority
24| granted in this paragraph are subject to review and approva
25| by the Legislative Budget Conmission. This paragraph expires
26| July 1, 2006.
27 Section 46. In order to inplenent Specific
28| Appropriation 1567A of the 2005-2006 General Appropriations
29| Act, subsection (3) of section 380.511, Florida Statutes, is
30| anended to read:
31 380.511 Florida Conmunities Trust Fund.--

47
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(3)(a) The trust may disburse nmoneys in the Florida
Communities Trust Fund to pay all necessary expenses to carry
out the purposes of this part, except as limted by s.
380.510(7).

(b) For the 2005-2006 fiscal year only, any

unappropriated balance in the Florida Comunities Trust Fund

may be transferred by the General Appropriations Act to the

Energency Managenent Preparedness and Assistance Trust Fund.

This paragraph expires July 1, 2006.

Section 47. In order to inplenent Specific
Appropriation 1543A of the 2005-2006 General Appropriations
Act, section 420.0005, Florida Statutes, is anended to read:

420. 0005 State Housing Trust Fund; State Housing
Fund. - -

(1) There is hereby established in the State Treasury
a separate trust fund to be naned the "State Housing Trust
Fund." There shall be deposited in the fund all noneys
appropriated by the Legislature, or noneys received from any
ot her source, for the purpose of this chapter, and al
proceeds derived fromthe use of such noneys. The fund shal
be adm ni stered by the Florida Housi ng Fi nance Corporation on
behal f of the departnment, as specified in this chapter. Money
deposited to the fund and appropriated by the Legislature
nmust, notwi t hstanding the provisions of chapter 216 or s.
420.504(3), be transferred quarterly in advance, to the extent
avail able, or, if not so available, as soon as received into
the State Housing Trust Fund, and subject to the provisions of
s. 420.5092(6)(a) and (b) by the Chief Financial Oficer to
the corporation upon certification by the Secretary of
Community Affairs that the corporation is in conpliance with

the requirenments of s. 420.0006. The certification nmade by the
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1| secretary shall also include the split of funds anmong prograns
2| administered by the corporation and the departnent as

3| specified in chapter 92-317, Laws of Florida, as anended.

4| Moneys advanced by the Chief Financial O ficer nust be

5| deposited by the corporation into a separate fund established
6| with a qualified public depository neeting the requirenents of
7| chapter 280 to be nanmed the "State Housing Fund" and used for
8| the purposes of this chapter. Adm nistrative and personne

9| costs incurred in inplenenting this chapter nay be paid from
10| the State Housing Fund, but such costs may not exceed 5

11| percent of the nopneys deposited into such fund. To the State
12| Housing Fund shall be credited all |oan repaynents, penalties,
13| and other fees and charges accruing to such fund under this
14| chapter. It is the intent of this chapter that all |oan

15| repaynents, penalties, and other fees and charges collected be
16| credited in full to the program account from which the | oan
17| originated. Mneys in the State Housing Fund which are not

18| currently needed for the purposes of this chapter shall be

19| invested in such nmanner as is provided for by statute. The
20| interest received on any such investnment shall be credited to
21| the State Housing Fund.
22 (2) For the 2005-2006 fiscal year only, any
23| unappropriated balance in the State Housing Trust Fund in the
24| Department of Community Affairs may be transferred by the
25| General Appropriations Act to the Energency Managenent
26| Preparedness and Assistance Trust Fund. This subsection
27| expires July 1, 2006.
28 Section 48. In order to inplenent Specific
29| Appropriation 1543A of the 2005-2006 General Appropriations
30| Act, subsection (4) of section 420.36, Florida Statutes, is
31| anended to read

49
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

SB 2602 Second Engrossed

420.36 Low i ncone Energency Hone Repair
Program --There is established within the Departnent of
Community Affairs the Lowincone Energency Hone Repair Program
to assist |owincone persons, especially the elderly and
physi cal |y di sabled, in maki ng energency repairs which
directly affect their health and safety.

(4)(a) Funds appropriated to the department for the
program shal |l be deposited in the Energy Consunption Trust
Fund. Adm nistrative and personnel costs incurred by the
departnment in inplementing the provisions of this section may
be paid fromthe fund.

(b) The grantee may subgrant these funds to a
subgrantee if the grantee is unable to serve all of the county
or the target popul ation. Grantee and subgrantee eligibility
shall be deternined by the departnent.

(c) Funds shall be distributed to grantees and
subgrantees as foll ows:

1. For each county, a base ampunt of at |east $3,000
shal | be set aside fromthe total funds avail able, and such
anount shall be deducted fromthe total anount appropriated by
the Legi sl ature.

2. The bal ance of the funds appropriated by the
Legi sl ature shall be divided by the total poverty popul ation
of the state, and this quotient shall be nmultiplied by each
county's share of the poverty popul ation. That anount plus
the base of at |east $3,000 shall constitute each county's
share. A grantee which serves nore than one county shal
recei ve the base amount plus the poverty popul ati on share for
each county to be served. Contracts with grantees nay be

renewed annual ly.
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3. The funds allocated to each county shall be offered
first to an existing weatherization assistance program grantee
in good standing, as determ ned by the departnent, that can
provi de services to the target popul ation of |owincone
persons, |owincone elderly persons, and | owinconme physically
di sabl ed persons throughout the county.

4. |f a weatherization assistance programgrantee is
not available to serve the entire county area, the funds shal
be distributed through the follow ng process:

a. An announcenent of funding availability shall be
provided to the county. The county nay elect to adm nister
t he program

b. If the county elects not to adm ni ster the program
the departnent shall establish rules to address the sel ection
of one or nore public or private not-for-profit agencies that
are experienced in weatherization, rehabilitation, or
energency repair to adm ni ster the program

5. If no eligible agency agrees to serve a county, the
funds for that county shall be distributed to grantees having
the best performance record as determ ned by departnment rule.
At the end of the contract year, any uncontracted or
unexpended funds shall be returned to the Energy Consunption
Trust Fund and reall ocated under the next year's contracting
cycle.

(d) For the 2005-2006 fiscal year only, any

unappropriated balance in the Energy Consunption Trust Fund

may be transferred by the General Appropriations Act to the

Energency Managenent Preparedness and Assistance Trust Fund.

This paragraph expires July 1, 2006.

Section 49. |In order to inplenent Specific

Appropriation 1543A of the 2005-2006 General Appropriations
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1| Act, and for the 2005-2006 fiscal year only, any

2| unappropriated balance in the Grants and Donations Trust Fund
3| of the Departnent of Community Affairs may be transferred by

4| the General Appropriations Act to the Energency Managenent

5| Preparedness and Assistance Trust Fund. This section expires

6| July 1, 2006.

7 Section 50. |n order to inplenment specific

8| appropriations for salaries and benefits in the 2005-2006

9| General Appropriations Act, notwi thstanding the provisions of
10| section 110.1245(4), Florida Statutes, and for the 2005-2006
11| fiscal year only, agencies may additionally use funds for cash
12| awards to state enpl oyees who denpnstrate satisfactory service
13| in the agency or to the state, in appreciation and recognition
14| of such service. Awards may not exceed $100 each and will be
15| allocated froman agency's existing budget. By March 1, 2006,
16| agencies that elect to make cash awards will report to the

17| Governor and Cabinet, the President of the Senate, and the

18| Speaker of the House of Representatives the dollar value and
19| nunber of such awards given. If available, any additiona
20| informati on concerning enployee satisfaction and feedback
21| should be provided. This section expires July 1, 2006.
22 Section 51. In order to inplenent the transfer of
23| noneys to the Wbrking Capital Fund fromtrust funds in the
24| 2005- 2006 Ceneral Appropriations Act, paragraph (b) of
25| subsection (2) of section 215.32, Florida Statutes, is
26| reenacted to read:
27 215.32 State funds; segregation.--
28 (2) The source and use of each of these funds shall be
29| as follows:
30 (b)1. The trust funds shall consist of noneys received
31| by the state which under |law or under trust agreenent are
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segregated for a purpose authorized by |aw. The state agency
or branch of state governnment receiving or collecting such
noneys shall be responsible for their proper expenditure as
provi ded by |law. Upon the request of the state agency or
branch of state governnment responsible for the adm nistration
of the trust fund, the Chief Financial Oficer nay establish
accounts within the trust fund at a | evel considered necessary
for proper accountability. Once an account is established
within a trust fund, the Chief Financial Oficer nmay authorize
payment fromthat account only upon determining that there is
sufficient cash and releases at the |level of the account.

2. In addition to other trust funds created by law, to
t he extent possible, each agency shall use the follow ng trust
funds as described in this subparagraph for day-to-day
operations:

a. Operations or operating trust fund, for use as a
depository for funds to be used for program operations funded
by programrevenues, with the exception of admnistrative
activities when the operations or operating trust fund is a
proprietary fund.

b. Operations and nmintenance trust fund, for use as a
depository for client services funded by third-party payors.

c. Admnistrative trust fund, for use as a depository
for funds to be used for managenent activities that are
departnmental in nature and funded by indirect cost earnings
and assessnents against trust funds. Proprietary funds are
excluded fromthe requirenment of using an administrative trust
fund.

d. Gants and donations trust fund, for use as a

depository for funds to be used for allowable grant or donor
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agreenent activities funded by restricted contractual revenue
fromprivate and public nonfederal sources.

e. Agency working capital trust fund, for use as a
depository for funds to be used pursuant to s. 216.272.

f. dCearing funds trust fund, for use as a depository
for funds to account for collections pending distribution to
| awf ul recipients.

g. Federal grant trust fund, for use as a depository
for funds to be used for allowable grant activities funded by

restricted programrevenues from federal sources.

To the extent possible, each agency nmust adjust its interna
accounting to use existing trust funds consistent with the
requi renents of this subparagraph. |If an agency does not have
trust funds listed in this subparagraph and cannot nake such
adj ustmrent, the agency nust reconmend the creation of the
necessary trust funds to the Legislature no |later than the
next schedul ed review of the agency's trust funds pursuant to
s. 215. 3206.

3. All such noneys are hereby appropriated to be
expended in accordance with the | aw or trust agreenment under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwi thstanding any provision of |aw restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization Fund

and Working Capital Fund in the General Appropriations Act.
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b. This subparagraph does not apply to trust funds
requi red by federal programs or mandates; trust funds
establ i shed for bond covenants, indentures, or resolutions
whose revenues are legally pledged by the state or public body
to nmeet debt service or other financial requirenments of any
debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net
annual proceeds fromthe Florida Education Lotteries; the
Florida Retirement System Trust Fund; trust funds under the
managenment of the Board of Regents, where such trust funds are
for auxiliary enterprises, self-insurance, and contracts,
grants, and donations, as those terns are defined by genera
I aw; trust funds that serve as clearing funds or accounts for
the Chief Financial Oficer or state agencies; trust funds
that account for assets held by the state in a trustee
capacity as an agent or fiduciary for individuals, private
organi zati ons, or other governnental units; and other trust
funds authorized by the State Constitution.

Section 52. |In order to inplement the issuance of new

debt authorized in the 2005-2006 CGeneral Appropriations Act,

and pursuant to the requirenents of section 215.98, Florida

Statutes, the Legislature deternines that the authorization

and i ssuance of debt for the 2005-2006 fiscal year is in the

best interest of the state and should be inplenented.

Section 53. In order to inplenent Sections 34, 35, 36,
39, 41, and 42 of the 2005-2006 General Appropriations Act,
subsection (19) is added to section 216.181, Florida Statutes,
to read:

216.181 Approved budgets for operations and fixed

capital outlay.--
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(19) In addition to the requirenents of this chapter

for anendnents to the approved operating budgets for

operational and fixed capital outlay expenditures fromstate

agencies to be requested only through the Executive Ofice of

t he Governor and approved by the Governor and the lLegislative

Budget Conmi ssion, state agencies may request, and the

Governor _and the Leqgislative Budget Conmi SSion nmy approve,

anendnments aut horizing the expenditure of noneys fromthe

Working Capital Fund as specifically authorized in the Genera

Appropriations Act. This subsection expires July 1, 2006.

Section 54. A section of this act that inplenents a

specific appropriation or specifically identified proviso

| anguage in the 2005-2006 CGeneral Appropriations Act is void

if the specific appropriation or specifically identified

provi so | anguage is vetoed. A section of this act that

inpl enents nore than one specific appropriation or nore than

one portion of specifically identified proviso |anguage in the

2005- 2006 General Appropriations Act is void if all the

specific appropriations or portions of specifically identified

provi so | anqguage are vet oed.

Section 55. If any other act passed in 2005 contains a

provision that is substantively the sanme as a provision in

this act, but that renpves or is otherwi se not subject to the

future repeal applied to such provision by this act, the

Legislature intends that the provision in the other act shal

take precedence and shall continue to operate, notw thstanding

the future repeal provided by this act.

Section 56. The agency performance neasures and

standards in the docunent entitled "Perfornmnce Measures and

St andards Approved by the Leqgislature for Fiscal Year
2005-2006" dated May 3, 2005, and filed with the Secretary of
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1| the Senate are incorporated by reference. Such performance

2| neasures and standards are directly linked to the

3| appropriations made in the General Appropriations Act for

4| fiscal year 2005-2006, as required by the Governnent

5| Performance and Accountability Act of 1994. State agencies are
6| directed to revise their |ong-range program plans required

7| under section 216.013, Florida Statutes, to be consistent with
8| these performance nmeasures and standards.

9 Section 57. |If any provision of this act or its

10| application to any person or circunstance is held invalid, the
11| invalidity does not affect other provisions or applications of
12| the act which can be given effect without the invalid

13| provision or application, and to this end the provisions of

14| this act are declared severable.

15 Section 58. Except as otherw se expressly provided in

16| this act, this act shall take effect July 1, 2005; or, if this
17| act fails to become a law until after that date, it shall take
18| effect upon becomng a | aw and shall operate retroactively to

19| July 1, 2005.

20

21
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