Fl ori da Senate - 2005 SB 2610
By Senator Carlton

23-185C- 05

1 A Dbill to be entitled

2 An act relating to the nanagenent of state

3 financial matters; anmending s. 14.2015, F.S.

4 requiring the Office of Tourism Trade, and

5 Econom ¢ Devel oprment and the Florida Comni ssion
6 on Tourismto advise and consult with the

7 Consensus Estimating Conference principals

8 concerning certain duties; anending s. 45.062

9 F.S.; requiring that certain | egislative

10 of ficers and the Attorney General receive prior
11 noti ce concerning settlenment negotiations and
12 presettl enent agreenents or orders; specifying
13 that such notice is a condition precedent to an
14 agency's authority to enter into such an

15 agreenent; providing certain exceptions;

16 requiring that noneys paid in settlenent of a
17 | egal action be placed unobligated into the

18 General Revenue Fund or an appropriate trust

19 fund; prohibiting paynment outside the State
20 Treasury except in settlenent of a persona
21 injury claim requiring that certain
22 | egi slative officers and the Attorney Genera
23 receive prior notice concerning certain
24 settlenents involving a state agency or
25 of ficer; amending s. 110.1245, F.S., relating
26 to a savings sharing program correcting a
27 reference; amending s. 215.32, F.S.; requiring
28 state agencies to use trust funds for specified
29 purposes, to the extent possible; authorizing
30 an agency to request the creation of a
31 necessary trust fund; revising requirenents and
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1 uses of the Working Capital Fund; anmending s.
2 215.5601, F.S., relating to the Lawton Chiles
3 Endowrent Fund; revising provisions governing
4 appropriations to the fund; anmending ss. 215.93
5 and 215.94, F.S., relating to the Florida

6 Fi nanci al Managenent |nformation System

7 revising duties of the Financial Managenent

8 I nformati on Board and the functional owners of
9 the information subsystens; requiring the

10 Audi tor General to provide technical advice
11 anending s. 215.97, F.S., relating to the

12 Florida Single Audit Act; revising and

13 provi ding definitions; revising the uniform
14 state audit requirenents for state financia
15 assistance that is provided by state agencies
16 to nonstate entities; requiring the Departnent
17 of Financial Services to adopt rules and

18 perform additional duties with respect to the
19 provi sion of financial assistance to carry out
20 state projects; specifying duties of
21 coordi nati ng agenci es; exenpting nonstate
22 entities that act only as a conduit of state
23 financi al assistance fromthe requirenents of
24 the Florida Single Audit Act; anending s.
25 216.011, F.S.; revising definitions applicable
26 to the fiscal affairs of the state; defining
27 the terms "mandatory reserve," "budget
28 reserve," "activity," and "statutorily
29 authorized entity"; amending s. 216.013, F.S.
30 revising requirements for the | ong-range
31 program pl ans devel oped by state agenci es;
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1 provi ding for subnmitting such plans on an

2 alternate date under certain circunstances;

3 revising the date for making adjustnents;

4 anending s. 216.023, F.S., relating to

5 | egi sl ati ve budget requests; providing

6 alternate dates for submitting such requests

7 under certain circunstances; providing

8 requirements for a request to outsource or

9 privatize agency functions; deleting certain
10 requi renents for performance-based program

11 budget requests; anmending s. 216.031, F.S.

12 revising requirenments for target budget

13 requests; repealing s. 216.052(2), (3), (8),
14 and (9), F.S., relating to comunity budget

15 requests and a revolving | oan program

16 repealing s. 216.053(5), F.S., relating to

17 summary information concerning

18 per f or mance- based program budgets; anending s.
19 216.065, F.S.; requiring that a fiscal inpact
20 statement provided to the |egislative

21 appropriations commttees contain informtion
22 concerni ng subsequent fiscal years; anmending s.
23 216.081, F.S.; providing data requirenments for
24 the Governor's recommended budget under certain
25 circunst ances; repealing s. 216.136(7) and (8),
26 F.S., relating to the Child Wl fare System

27 Estimati ng Conference and the Juvenile Justice
28 Estimati ng Conference; anending s. 216.162

29 F.S.; revising the date for the Governor to

30 submt the recommended budget for the state;
31 anending s. 216.167, F.S.; deleting references
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1 to the Working Capital Fund to conformto

2 changes made by the act; anending s. 216.168
3 F.S.; deleting provisions exenpting the

4 Governor froma requirenment to subnit anmended
5 recommendati ons; anmending s. 216.177, F.S.

6 revising requirenments for notifying the

7 Legi sl ature of actions taken under ch. 216

8 F.S., and funds expended in settl enent of

9 agency litigation; anending s. 216.181, F.S.
10 requiring approval of certain amendnents to an
11 approved operating budget by the Legislative
12 Budget Commi ssion; clarifying provisions with
13 respect to the notice required for the transfer
14 of | unp-sum appropriations; revising

15 requi renents for determning salary rates;

16 authorizing the Legislative Budget Comni ssion
17 to approve salary rates; deleting certain

18 notice requirenments; authorizing certain

19 refunds, paynments, and transfers pursuant to
20 budget authority within the executive branch
21 and the judicial branch; requiring notice to
22 the chairs of the legislative commttees
23 responsi bl e for devel opi ng the genera
24 appropriations acts; repealing ss. 216.1825 and
25 216.183, F.S., relating to the use of
26 zer o- based budgeting principles and
27 per f or mance- based program budgets; anendi ng s.
28 216.192, F.S.; requiring that an agency submt
29 an operational work plan to the Executive
30 O fice of the Governor and the chairs of the
31 | egi sl ative appropriations commttees for
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1 approval before funds are rel eased for

2 i nformati on technol ogy projects; providing

3 requi renents for the work plan; requiring that
4 t he agency subnit project-status reports;

5 requiring that the frequency of work plans and
6 status reports be specified in the Genera

7 Appropriations Act; deleting provisions

8 authorizing the | egislative appropriations

9 committees to provide advice regarding the

10 rel ease of funds; authorizing the Executive

11 O fice of the CGovernor and the Chief Justice to
12 pl ace appropriations in mandatory reserve or
13 budget reserve; anending s. 216.195, F.S.

14 del eting certain notice and revi ew requirenments
15 for the inmpoundnment of funds; anending s.

16 216.221, F.S.; authorizing the Legislature to
17 direct the use of any state funds in an

18 appropriations act; revising requirements for
19 adj usting budgets in order to avoid or

20 elimnate a deficit; revising procedures for
21 certifying a budget deficit; revising

22 requi renents for the Governor and the Chief

23 Justice in devel opi ng plans of action

24 requiring that the Legislative Budget

25 Conmmi ssi on i npl enent certain reductions in

26 appropriations; revising requirenents for

27 resolving deficits; requiring that certain

28 actions to resolve a deficit be approved by the
29 Legi sl ati ve Budget Conmi ssion; anending s.

30 216.231, F.S., relating to the rel ease of

31 cl assified appropriations; conformng
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1 provi sions to changes made by the act; anending
2 s. 216.235, F.S., relating to the Innovation

3 I nvest nent Program correcting references;

4 limting the funding of certain proposals under
5 the program anending s. 216.241, F.S.

6 requiring that the initiation or commencenent

7 of new prograns be approved by the Legislative
8 Budget Conmi ssion; deleting certain notice

9 requirenents; limting certain other actions

10 and budget adjustments by a state agency or the
11 judicial branch wi thout the approval of the

12 Legi sl ature or the Legislative Budget

13 Commi ssi on; anending s. 216.251, F.S.

14 correcting a reference; revising requirenents
15 for establishing certain salaries; anmending s.
16 216.262, F.S.; requiring the Legislative Budget
17 Commi ssion to approve certain increases in the
18 nunber of positions; deleting provisions

19 authorizing an agency to retain salary dollars
20 under certain circunstances; anmending s.
21 216.292, F.S.; revising provisions limting the
22 transferability of appropriations; prohibiting
23 spendi ng fixed capital outlay for other
24 pur poses; prohibiting transferring
25 appropriations except as otherw se provided by
26 | aw; providing certain exceptions; anending s.
27 216.301, F.S.; revising requirenments for
28 conti nui ng unexpended bal ances of
29 appropriations for fixed capital outlay;
30 requiring approval by the Executive Ofice of
31 the Governor; authorizing the President of the
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1 Senate and the Speaker of the House of

2 Representatives to provide for the retention of
3 certain balances fromlegislative budget

4 entities; repealing s. 218.60(3), F.S.

5 relating to estinmates made by the revenue

6 estimating conference and provided to | oca

7 governments; amendi ng ss. 252.37 and 265. 55,

8 F.S.; deleting certain references to the

9 Wor ki ng Capital Fund to conformto changes nmde
10 by the act; repealing s. 288.1234, F.S.

11 relating to the Aynpic Games Guaranty Account
12 wi thin the Econom c Devel opnent Trust Fund;

13 anendi ng s. 320.20, F.S.; providing duties of
14 the Chief Financial Oficer with respect to the
15 deposit of certain trust fund noneys based on
16 antici pated annual revenues; anending s.

17 339.135, F.S.; revising requirenments for the
18 tentative work programs submitted by state

19 agencies; requiring that the Legislative Budget
20 Conmmi ssi on approve certain extensions of

21 spendi ng authority; revising requirenments for
22 anmendi ng certain work prograns; anmending s.

23 381.0303, F.S.; authorizing the Departnent of
24 Health to obtain reinmbursenent for specia

25 needs shelters from unappropri ated noneys in
26 the General Revenue Fund; anmending s. 409. 906,
27 F.S.; deleting provisions authorizing the

28 Department of Children and Family Services to
29 transfer certain funds in excess of the anmount
30 specified in the General Appropriations Act;

31 repealing s. 409.912(11)(b), F.S., relating to
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1 the transfer of certain funds fromthe

2 Department of Elderly Affairs to the Agency for
3 Heal th Care Administration; anmendi ng ss.

4 468. 392 and 475.484, F.S.; deleting provisions
5 exenpting funds in the Auctioneer Recovery Fund
6 and the Real Estate Recovery Fund from

7 limtations i nposed by an appropriation act;

8 anmending s. 631.141, F.S.; clarifying

9 provi sions requiring the Legislative Budget

10 Conmmi ssion to approve certain appropriations;
11 anmending s. 921.001, F.S.; requiring the

12 Legi slature to nake certain determ nations with
13 respect to legislation that affects the prison
14 popul ati on; anending s. 943.61, F.S., relating
15 to appropriations to the Capitol Police

16 del eting provisions requiring approval by the
17 Governor and the Legislative Budget Comm ssion
18 anmendi ng s. 1009.536, F.S.; deleting duties of
19 the Workforce Estinmating Conference with

20 respect to certain career education prograns;
21 anending s. 1013.512, F.S.; requiring a

22 reconmendati on by the Governor before placing
23 certain school district funds in reserve,;

24 providing for references to the Wirking Capita
25 Fund in certain appropriations and proviso

26 | anguage to be replaced with a reference to the
27 General Revenue Fund; providing effective

28 dat es.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Subsection (8) of section 14.2015, Florida
2| Statutes, is anended to read:

3 14.2015 Oifice of Tourism Trade, and Econonic

4| Devel opnent; creation; powers and duties.--

5 (8) The Ofice of Tourism Trade, and Econom c

6| Devel oprment shall ensure that the contract between the Florida
7| Conmi ssion on Tourism and the comr ssion's direct-support

8| organization contains a provision to provide the data on the
9| visitor counts and visitor profiles used in revenue

10| estimating, enploying the sane nmethodol ogy used in fiscal year
11| 1995-1996 by the Department of Commerce. The O fice of

12| Tourism Trade, and Economi c Devel opnent and the Florida

13| Commi ssion on Tourism nust advise and consult reach—agreerent
14| with the Consensus Estimating Conference principals before

15| maki ng any changes in nmethodol ogy used or information

16| gat hered.

17 Section 2. Effective July 1, 2006, section 45.062

18| Florida Statutes, is anmended to read:

19 45.062 Settlenents, conditions, or orders when an

20| agency of the executive branch is a party.--

21 (1) In any civil action in which a state executive

22| branch agency or officer is a party in state or federal court,
23| the officer, agent, official, or attorney who represents or is
24| acting on behalf of such agency or officer may not settle such
25| action, consent to any condition, or agree to any order in

26| connection therewith, if the settlenent, condition, or order
27| requires the expenditure of or the obligation to expend any
28| state funds or other state resources, the refund or future

29| loss of state revenues exceeding $10 nillion, or the

30| establishment of any new program unl ess:

31
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1 (a) The expenditure is provided for by an existing

2| appropriation or program established by | aw, and

3 (b) At the tinme settlenent negotiations are begun in

4| earnest, witten notification is given to the President of the
5| Senate, the Speaker of the House of Representatives, the

6| Senate and House nminority |leaders, the chairs of the

7| appropriations conmrittees of the Legislature, and the Attorney
8| General; and

9 (c)fby Prior witten notification is given at |east

10| wi-thin 5 busi ness days before ef the date the settlement or

11| presettlenent agreenent or order is to be nade final to the
12| President of the Senate, the Speaker of the House of

13| Representatives, the Senate and House nminority |eaders, the
14| chairs of the appropriations commttees of the Leqgislature,

15| and the Attorney General. Such notification is a condition

16| precedent to the agency's authority to enter into the

17| settlenent or presettlenment agreenment and shall be subject to
18| the revi ew and objection procedures of s. 216.177. Such

19| notification shall specify how the agency involved will
20| address the costs in future years within the linmts of current
21| appropriations.
22 1. The Division of Ri sk Managenent need not give the
23| notification required by this paraqgraph when settling any
24| claimcovered by the state self-insurance programfor an
25| amount | ess than $100, 000.
26 2. The notification specified in this paragraph is not
27| required if the only settlenent obligation of the state
28| resulting fromthe claimis to pay court costs in an anmpunt
29| less than $10, 000.
30
31
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(2) The state executive branch agency or officer shal
negotiate a closure date as soon as possible for the civi
action.

(3) The state executive branch agency or officer may
not pl edge any current or future action of another branch of
state governnent as a condition for settling the civil action.

(4) Any settlenment that commits the state to spending
in excess of current appropriations or to policy changes
i nconsistent with current state |aw shall be contingent upon
and subject to |legislative appropriation or statutory
anmendnent. The state agency or officer may agree to use al
efforts to procure |legislative funding or statutory anendnent.

(5) Wien a state agency or officer settles an action

or legal claimin which the state asserted a right to recover

money, all noneys paid to the state by a party in full or

partial exchange for a release of the state's claimshall be

pl aced unobligated into the General Revenue Fund or the

appropriate trust fund. A settlenent may not authorize or

ratify any paynment outside the State Treasury, other than to a

person, as defined in s. 1.01, suffering an injury arising out

of the transaction or course of conduct giving rise to the

settled claim This subsection does not limt the right of a

private party to settle a claimindependent of the settl enent

by a public party.

(6) 65> State executive branch agencies and officers
shall report to each substantive and fiscal comittee of the
Legi sl ature having jurisdiction over the reporting agency on
all potential settlenents that may commit the state to:

(a) Spend in excess of current appropriations; or
(b) Make policy changes inconsistent with current
state | aw.
11
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The state executive branch agency or officer shall provide
periodi c updates to the appropriate |egislative conmttees on
these issues during the settlenment process.

(7) 1In any civil action in which a state executive

branch agency or officer is a party in state or federal court,

the officer, agent, official, or attorney who represents or is

acting on behalf of such agency or officer may not settle such

action if the settlenment requires the other party to conmt

funds to a particular purpose as a condition of the

settlenment, unless at | east 5 business days before the date

the settl enent agreenent is to be made final witten notice is

given to the President of the Senate, the Speaker of the House

of Representatives, the Senate and House ninority | eaders, the

chairs of the appropriations conmittees of the Legislature,

and the Attorney General. Such notification is a condition

precedent to the agency's authority to enter into the

settlement _and is subject to the review and objection

procedures of s. 216.177.

Section 3. Paragraph (b) of subsection (1) of section
110. 1245, Florida Statutes, is anended to read:

110. 1245 Savi ngs sharing progran bonus paynents;
ot her awards. - -

(1)

(b) Each agency head shall recomend enpl oyees
i ndividually or by group to be awarded an anmount of noney,
whi ch amount shall be directly related to the cost savings
reali zed. Each proposed award and amount of nobney nust be
approved by the Legislative Budget Budgeting Comm ssion.

Section 4. Section 215.32, Florida Statutes, is
amended to read:

12
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1 215.32 State funds; segregation.--

2 (1) Al noneys received by the state shall be

3| deposited in the State Treasury unless specifically provided
4| otherwi se by |aw and shall be deposited in and accounted for
5| by the Chief Financial Oficer within the follow ng funds,

6| which funds are hereby created and established:

7 (a) General Revenue Fund.

8 (b) Trust funds.

9 e—Workdng—Capital—Fund—

10 (c) e Budget Stabilization Fund.

11 (2) The source and use of each of these funds shall be
12| as foll ows:

13 (a) The General Revenue Fund shall consist of al

14| nmoneys received by the state fromevery source what soever,

15| except as provided in paragraphs (b) and (c). Such noneys

16| shall be expended pursuant to General Revenue Fund

17| appropriations acts or transferred as provided in paragraph
18| (c¢). Annually, at least 5 percent of the estimated increase
19| in General Revenue Fund receipts for the upcom ng fiscal year
20| over the current year General Revenue Fund effective
21| appropriations shall be appropriated for state-level capita
22| outlay, including infrastructure inprovenent and genera
23| renovation, maintenance, and repairs.
24 (b)1. The trust funds shall consist of noneys received
25| by the state which under |law or under trust agreenent are
26| segregated for a purpose authorized by | aw. The state agency
27| or branch of state government receiving or collecting such
28| noneys shall be responsible for their proper expenditure as
29| provided by law. Upon the request of the state agency or
30| branch of state governnent responsible for the adm nistration
31| of the trust fund, the Chief Financial Oficer nay establish

13
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accounts within the trust fund at a | evel considered necessary
for proper accountability. Once an account is established
within a trust fund, the Chief Financial Oficer nmay authorize
payment fromthat account only upon determning that there is
sufficient cash and releases at the |level of the account.

2. In addition to other trust funds created by law, to
the extent possible, each agency shall use the follow ng trust
funds as described in this subparagraph for day-to-day
operations:

a. Operations or operating trust fund, for use as a
depository for funds to be used for program operations funded
by programrevenues, with the exception of admnistrative
activities when the operations or operating trust fund is a
proprietary fund.

b. Operations and nmintenance trust fund, for use as a
depository for client services funded by third-party payors.

c. Admnistrative trust fund, for use as a depository
for funds to be used for managenent activities that are
departnmental in nature and funded by indirect cost earnings
and assessnents against trust funds. Proprietary funds are
excluded fromthe requirenment of using an administrative trust
fund.

d. Gants and donations trust fund, for use as a
depository for funds to be used for allowable grant or donor
agreenent activities funded by restricted contractual revenue
fromprivate and public nonfederal sources.

e. Agency working capital trust fund, for use as a
depository for funds to be used pursuant to s. 216.272.

f. dCearing funds trust fund, for use as a depository
for funds to account for collections pending distribution to
| awful recipients.

14
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g. Federal grant trust fund, for use as a depository
for funds to be used for allowable grant activities funded by

restricted programrevenues from federal sources.

To the extent possible, each agency nmust adjust its interna
accounting to use existing trust funds consistent with the
requi renents of this subparagraph. |If an agency does not have
trust funds listed in this subparagraph and cannot nake such
adj ustmrent, the agency nust reconmend the creation of the
necessary trust funds to the Legislature no |later than the
next schedul ed review of the agency's trust funds pursuant to
s. 215. 3206.

3. All such noneys are hereby appropriated to be
expended in accordance with the | aw or trust agreenment under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwi thstanding any provision of |law restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization Fund

and Ceneral Revenue Wsrking—Capital Fund in the Cenera
Appropriations Act.

b. This subparagraph does not apply to trust funds
requi red by federal programs or mandates; trust funds
established for bond covenants, indentures, or resolutions
whose revenues are legally pledged by the state or public body
to nmeet debt service or other financial requirenments of any
debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net

15
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1| annual proceeds fromthe Florida Education Lotteries; the

2| Florida Retirement System Trust Fund; trust funds under the

3| managenent of the State Board of Educati on Beard—efRegents,
4| where such trust funds are for auxiliary enterprises,

5| self-insurance, and contracts, grants, and donations, as those
6| ternms are defined by general |aw, trust funds that serve as

7| clearing funds or accounts for the Chief Financial Oficer or
8| state agencies; trust funds that account for assets held by

9| the state in a trustee capacity as an agent or fiduciary for
10| individuals, private organi zations, or other governnenta

11| units; and other trust funds authorized by the State

12| Constitution.

13 (c)l. The Budget Stabilization Fund shall consist of
14| anmounts equal to at |east 5 percent of net revenue collections
15| for the General Revenue Fund during the |ast conpleted fisca
16| year. The Budget Stabilization Fund's principal bal ance shal
17| not exceed an anount equal to 10 percent of the |ast conpleted
18| fiscal year's net revenue collections for the General Revenue
19| Fund. As used in this paragraph, the term"last conpleted
20| fiscal year" nmeans the nost recently conpleted fiscal year
21| prior to the regular legislative session at which the
22| Legislature considers the General Appropriations Act for the
23| year in which the transfer to the Budget Stabilization Fund
24| nmust be made under this paragraph.
25 2. By Septenmber 15 of each year, the Governor shal
26| authorize the Chief Financial O ficer to transfer, and the
27| Chief Financial Oficer shall transfer pursuant to
28| appropriations made by law, to the Budget Stabilization Fund
29| the anpunt of nobney needed for the balance of that fund to
30| equal the amount specified in subparagraph 1., |ess any
31| anpunts expended and not restored. The noneys needed for this

16
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transfer may be appropriated by the Legislature from any
funds.

3. Unless otherwi se provided in this subparagraph, an
expenditure fromthe Budget Stabilization Fund nust be
restored pursuant to a restoration schedule that provides for
maki ng five equal annual transfers fromthe General Revenue
Fund, beginning in the third fiscal year following that in
whi ch the expenditure was nmade. For any Budget Stabilization
Fund expenditure, the Legislature may establish by |aw a
different restoration schedul e and such change may be nade at
any time during the restoration period. Mneys are hereby
appropriated for transfers pursuant to this subparagraph.

4. The Budget Stabilization Fund anrd—theVé+rking
Capitatl—Fund may be used as a revolving fund furds for
transfers as provided in s. 215.18 s—31+-6%;, however, any
i nterest earned nust be deposited in the General Revenue Fund.

5. The Chief Financial Oficer and the Departnent of
Managenment Services shall transfer funds to water managenent
districts to pay eligible water nanagenent district enployees

for all benefits due under s. 373.6065, as |ong as funds

remai n avail able for the program described under s. 100.152.

17
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Section 5. Subsection (5) of section 215.5601, Florida
Statutes, is anended to read:

215.5601 Lawton Chiles Endowrent Fund. --

(5) AVAILABILITY OF FUNDS; USES. - -

(a) Funds fromthe endowrent which are avail able for
| egi sl ative appropriation shall be transferred by the board to
the Departnent of Financial Services Tobacco Settl enment
Clearing Trust Fund, created in s. 17.41, and disbursed in
accordance with the | egislative appropriation.

1. Appropriations by the Legislature to the Departnent
of Health from endownent earnings fromthe principal set aside
for biomedical research shall be froma category called the
James and Esther King Bionmedi cal Research Program and shall be
deposited into the Bionedi cal Research Trust Fund in the
Department of Health established in s. 20.435.

2. Appropriations by the Legislature to the Departnent
of Children and Fam |y Services, the Departnent of Health, or

the Departnent of Elderly Affairs from endowrent earnings for

heal th and human services prograns shatH—befroema—category
caH-edthetawton—Chites—Endowrent—und—Progrars—and shall be

deposited into each departnent's respective Tobacco Settl enent

Trust Fund as appropriated.

(b) In order to ensure that the expenditure of funds
earned fromthe Lawton Chiles Endownent Fund will be used for
the purposes intended by the Legislature, the Legislature
shall establish |ine itemcategories for the state agencies
descri bing the designated use of the appropriated funds as
provided in the General Appropriations Act.

(c) The secretaries of the state agenci es shal
conduct neetings to discuss priorities for endowrent funding
for health and human services prograns for children and el ders

18
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before submitting their |egislative budget requests to the
Executive Ofice of the Governor and the Legislature. The
purpose of the neetings is to gain consensus for priority
requests and reconmended endownent funding levels for those
priority requests. No |later than Septenber 1 of each year, the
secretaries of the state agencies shall also submit their
consensus priority requests to the Lawton Chil es Endowrent
Fund Advi sory Council created in subsection (6).

(d) Subject to legislative appropriations, state
agenci es shall use distributions fromthe endownent to enhance
or support increases in clients served or to neet increases in
program costs in health and human servi ces program areas.
Funds distributed fromthe endownent may not be used to
suppl ant exi sting revenues.

(e) Notwithstanding s. 216.301 and pursuant to s.

216. 351, all unencunbered bal ances of appropriations from each
departnent's respective Tobacco Settlement Trust Fund as of
June 30 or undi sbursed bal ances as of Decenber 31 shall revert
to the endownent's principal. Unencunbered bal ances in the
Bi omedi cal Research Trust Fund shall be nanaged as provided in

s. 20.435(1)(h)2.
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1| tebaceo—settterent—trustfunds—of the state agencies—for—a

2| Hseal—year—shal—be proratedarmnrgthe speeific

3| apprepriations—wade—fromal—toebacco—settlerment—trust—funds—of
4| the—state—ageneies—tor—that—year—

5 Section 6. Subsection (3) of section 215.93, Florida
6| Statutes, is anmended to read:

7 215.93 Florida Financial Managenent |nformation

8| System --

9 (3) The Florida Financial Managenent |nformation

10| System shall include financial managenent data and utilize the
11| chart of accounts approved by the Chief Financial Oficer.

12| Common financial managenment data shall include, but not be

13| limted to, data codes, titles, and definitions used by one or
14| nmore of the functional owner subsystems. The Florida

15| Financial Managenent Information System shall utilize comon
16| financi al managenent data codes. The council shall recomend
17| and the board shall adopt policies regarding the approval and
18| publication of the financial managenent data. The Chi ef

19| Financial Oficer shall adopt policies regarding the approva
20| and publication of the chart of accounts. The Chief Financia
21| Oficer's chart of accounts shall be consistent with the

22| common financial managenent data codes established by the

23| coordinating council. Further, all systens not a part of the
24| Florida Financial Mnagenent |nformation System which provide
25| information to the system shall use the commpn data codes from
26| the Florida Financial Managenent |Information System and the
27| Chief Financial Oficer's chart of accounts. Data codes that
28| cannot be supplied by the Florida Financial Mnagenent

29| Information System and the Chief Financial Oficer's chart of
30| accounts and that are required for use by the infornmation

31| subsystens shall be approved by the board upon recommendati on
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1| of the coordinating council. Hewever—beard—approval—shat—net
2| be—reguiredforthosedata—codes—specifiedbytheAuditor

3| General—under—theprovisiens—ef—s—215-94(63{ec)—

4 Section 7. Subsection (6) of section 215.94, Florida

5| Statutes, is anmended to read:

6 215.94 Designation, duties, and responsibilities of

7| functional owners.--

8 (6)(a) Consistent with the provisions of s. 215. 86,

9| the respective functional owner of each information subsystem
10| shall be responsible for ensuring Fhe-Auditor—GCeneral—shall—be
11

12

13

14

15 br—Ypen——suveh—notifiecation—theAuditor—Genreral—shal
16| participate—wtheachfunetional—ownrer—totheextent—necessary
17| teo—preovide—assurance that:

18 1. The accounting information produced by the

19| information subsystem adheres to generally accepted accounting
20| principles.
21 2. The information subsystem contains the necessary
22| controls to maintain its integrity, within acceptable limts
23| and at an acceptabl e cost.
24 3. The information subsystemis auditable
25 (b)fey The Auditor General shall be advised by the
26| functional owner of each information subsystemas to the date
27| that the devel opment or significant nodification of its
28| functional system specifications is to begin. The Auditor
29| General shall provide technical advice, as allowed by
30| professional auditing standards, on specific issues relating
31| to the design, inplenentation, and operation of each

21
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1| informati on subsystem speerfy—thoese—additionral—features—

5 sties , w

3| 4 I o : .

4| subseetieon—Further—it—shall—be the responsibittyof—each
5| ¢ . . . w . :
6 = ; Fsti-es; ;

7| Haternal—econtrol—reasures—within—each—information——subsystem
8 Section 8. Section 215.97, Florida Statutes, is

9| anended to read:

10 215.97 Florida Single Audit Act.--

11 (1) The purposes of the section are to:

12 (a) Establish uniformstate audit requirements for
13| state financial assistance provided by state agencies to

14| nonstate entities to carry out state projects.

15 (b) Promote sound financial managenment, including
16| effective internal controls, with respect to state financia
17| assi stance adninistered by nonstate entities.

18 (c) Promote audit econony and efficiency by relying to
19| the extent possible on already required audits of federa

20| financial assistance provided to nonstate entities.

21 (d) Provide for identification of state financia

22| assistance transactions in the appropriations act, state

23| accounting records, and recipient organization records.

24 (e) Pronote inproved coordination and cooperation
25 within and between affected state agencies providing state
26| financial assistance and nonstate entities receiving state
27| assi stance.

28 (f) Ensure, to the maxi num extent possible, that state
29| agencies nonitor, use, and followup on audits of state

30| financial assistance provided to nonstate entities.

31 (2) Definitions; as used in this section, the term

22
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(a) "Audit threshold" nmeans the threshold amount used

to determ ne te—use—in—determninrg when a state single audit

or project-specific audit of a nonstate entity shall be

conducted in accordance with this section. Each nonstate
entity that expends a total amunt of state financia

assi stance equal to or in excess of $500, 0004366868 i n any
fiscal year of such nonstate entity shall be required to have

a state single audit, or a project-specific audit, for such

fiscal year in accordance with the requirenments of this
section. Every 2 years the Auditor General, after consulting
with the Executive Ofice of the Governor, the Departnent of
Fi nanci al Servi ces GhiefFinanretal—Oiecer, and all state

awar di ng agenci es that—prowvide—statefinanectal—assistanceto
nonstate—entities, shall review the threshold amount for

requiring audits under this section and nay adjust such
threshol d deHar- anpunt consistent with the purposes purpese
of this section.

(b) "Auditing standards" neans the auditing standards
as stated in the rules of the Auditor General as applicable to
for-profit organizations, nonprofit organizations, or |oca
governmental entities.

(c) "Catalog of State Financial Assistance" neans a
conprehensive listing of state projects. The Catalog of State
Fi nanci al Assistance shall be issued by the Departnent of
Fi nanci al Servi ces BExeeutiveOfice—oftheGCovernor after

conferring with the Executive Office of the Governor Ghief
Firanetal—Off+eer and all state awardi ng agenci es that—prowvide
state—financial—assistanceto—nenstate—entities. The Catal og

of State Financial Assistance shall include for each |isted

state project: the responsible state awardi ng agency; standard
state project nunber identifier; official title; |egal
23
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1| authorization; and description of the state project, including
2| objectives, restrictions, application and awardi ng procedures,
3| and other relevant information determ ned necessary.

4 (d) "Coordinating agency" neans the state awarding

5| agency that provides the predoni nant anpunt of state financia
6| assistance expended by a recipient, as determ ned by the

7| recipient's Schedul e of Expenditures of State Financia

8| Assistance. To provide continuity, the deternmination of the

9| predoni nant ampunt of state financial assistance shall be

10| based upon state financial assistance expended in the

11| recipient's fiscal years ending in 2006, 2009, and 2012, and
12| every third year thereafter

13 (e)td "Financial reporting package" neans the

14| nonstate entities' financial statenents, Schedul e of

15| Expenditures of State Financial Assistance, auditor's reports,
16| managenment letter, auditee's witten responses or corrective
17| action plan, correspondence on followup of prior years

18| corrective actions taken, and such other information

19| determ ned by the Auditor Ceneral to be necessary and

20| consistent with the purposes of this section.

21 (f)€éer "Federal financial assistance" nmeans financia
22| assistance from federal sources passed through the state and
23| provided to nonstate organi zati ons entties to carry out a

24| federal program "Federal financial assistance" includes al
25| types of federal assistance as defined in applicable United
26| States O fice of Managenent and Budget circul ars.

27 ()€ "For-profit organization" neans any

28| organi zation or sole proprietor that but is not a leeal

29| governnmental entity or a nonprofit organization.

30 (h g+ "Independent auditor" means an jndependent

31| external——state—ortocal—governrent—auditeor—or—a certified

24
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public accountant licensed under chapter 473 who—weets—the
Hrdependence—standards.

() "Internal control over state projects" neans a

process, effected by a nonstate ar entity's nmanagenment and
ot her personnel, designed to provide reasonabl e assurance
regardi ng the achi evenent of objectives in the follow ng
categori es:

1. Effectiveness and efficiency of operations.

2. Reliability of financial operations.

3. Conpliance with applicable |laws and regul ati ons.

()€ "Local governnental entity" means a county as a

whol e agerey, municipality, or special district or any other

entity excludi ngfether—than a district school board, charter
school, e comunity college), or public university, however

styl ed, which independently exercises any type of governnenta

function within the state.

(KY6H "Mjor state project" nmeans any state project
neeting the criteria as stated in the rules of the Departnent
of Financial Services ExeeutiveOoiee—oft+he—GCoverner. Such

criteria shall be established after consultation with all #the

chi-ef—Financial—OHecer—andappropriate state awardi ng
agenci es that—provide—statefinancial—assistanee and shal

consi der the ampunt of state project expenditures and e+

expenses or inherent risks. Each major state project shall be
audited in accordance with the requirenments of this section.
(1)Ha "Nonprofit organization" nmeans any corporation

trust, association, cooperative, or other organization that:

1. Is operated primarily for scientific, educationa
service, charitable, or simlar purpose in the public
i nterest;

2. |Is not organized primarily for profit;

25
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1 3. Uses net proceeds to maintain, inprove, or expand
2| the operations of the organization; and

3 4. Has no part of its income or profit distributable
4| to its menmbers, directors, or officers.

5 (M- "Nonstate entity" nmeans a | ocal governnenta

6| entity, nonprofit organization, or for-profit organization

7| that receives state financial assistance reseurees.

8 (N "Recipient" means a nonstate entity that

9| receives state financial assistance directly froma state

10| awardi ng agency.

11 (0) - "Schedul e of Expenditures of State Financia

12| Assistance" neans a docunent prepared in accordance with the
13| rules of the Departnent of Financial Services Ghief—Finranctal
14| ©H+eer and included in each financial reporting package

15| required by this section.

16 (p)€eyr "State awardi ng agency" nmeans a the state

17| agency, as defined in s. 216.011, that is primarily

18| responsible for the operations and outcones of a state

19| project, regardless of the state agency that actually provides
20| proewvided state financial assistance to a the nonstate entity.
21 (Q)épy "State financial assistance" means Hraneial
22| asststanece—from state resources, not including federa

23| financial assistance and state matching on federal prograns,
24| provided to a nonstate entity entities to carry out a state
25| project. "State financial assistance" includes the aH types
26| of state resources assistanee—as stated in the rules of the
27| Departnment of Financial Services Exeeutive—Oofiece—-of—the

28| Governoer established in consultation with all theChief

29| Fnanetal—OoHficer—and—apprepriate state awardi ng agenci es that
30| prewide——statefinanetal—assistance. H—ineludes State

31| financial assistance nay be provided directly by state

26
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1| awardi ng agencies or indirectly by nonstate entities

2| reeipients—ofstateawards—or—subreeipients. State financia

3| assistance + does not include procurenent contracts used to
4| buy goods or services from vendors and—Audits—ef——suech

5| preetrerent—eontracts—wth—vendors—areoutside—ofthe secope—-of
6| this—seetion—Alse—audits—ef contracts to operate state-owned
7| state—governrenrt—owned and contractor-operated facilities are
8| exeludedfromtheaudit—regquirerents—ofthis—seetion.

9 (r)ée "State matchi ng" neans state resources provi ded
10| to a nonstate entity entities—tobeused to neet federa

11| financial participation matching requirenents effederal

12| pregrans.

13 (s) "State program neans a set of special - purpose

14| activities undertaken to realize identifiable goals and

15| objectives in order to achieve a state agency's m ssion and
16| legislative intent requiring accountability for state

17| resources.

18 (1) "State project" neans a state programthat

19| provides aH state financial assistance to a nonstate

20| organi zati on and that nust be ertity assigned a single state
21| project nunber identifier in the Catal og of State Financia

22| Assi stance.

23 (U sy "State Projects Conpliance Supplement” nmeans a
24| document issued by the Departnent of Financial Services

25| BxeeutiveOoHee—oftheGovernor, in consultation with the

26 | Ehief—Finanetal—Oofiecer—and all state awardi ng agenci es that
27| proewvide——statefinanetal—assistanee. The State Projects

28| Conpliance Suppl ement shall identify state projects, the

29| significant conpliance requirenments, eligibility requirenents,
30| matching requirenents, suggested audit procedures, and other
31| relevant information determ ned necessary.
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(V) "State project-specific audit" nmeans an audit
of one state project performed in accordance with the
requi renents of subsection(10) {9}

(W "State single audit" neans an audit of a
nonstate entity's financial statenments and state financia
assi stance. Such audits shall be conducted in accordance with
the auditing standards as stated in the rules of the Auditor
Gener al

(xX)6 "Subrecipient" neans a nonstate entity that
receives state financial assistance through another nonstate
entity.

(Y)éw "Vendor" neans a dealer, distributor, nerchant,
or other seller providing goods or services that are required
for the conduct of a state project. These goods or services
may be for an organization's own use or for the use of
beneficiaries of the state project.

(3) The Executive Ofice of the Governor is

responsible for notifying the Departnent of Financial Services

of any actions during the budgetary process which inpact the

Catal og of State Financial Assistance. shat—

, I  d et i i dentifv
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1 - Lo I
2| wi-th—areeipient—or—subreeipient—

3 2—TFhe—eriteriafor—identityirg—araferstate projeect—
4 3— Fhe—eriteriafor—seleeting state profeets—for

5| auvdits—based—eninherent—risk—

6 TRU" . : ? . -

7 . I o : ; e o

sl A . . : . . i

9| Firaneial—offiecer—andalstateawarding—ageneies—

10 er—Beresponsiblefor——coordinratingtheintial

11| preparatien—and——subsequent—rewvisions—efthe State Proejeets

12 | Cempliance—Suppterent—after—econsultation—wththe Chief

13| Frranetal—ofHteer—and—al—stateawarding—agenecies—

14 (4) The Departnent of Financial Services Ghief

15| FHranretal—OHieer shal |

16 (a) Upon conferring with the Executive Ofice of the
17| Governor and all state awardi ng agencies, adopt rules

18| necessary to provide appropriate guidance to state awarding
19| agencies, nonstate entities, and i ndependent auditors of state
20| financial assistance relating to the requirenments of this

21| section, including:

22 1. The types or classes of state resources considered
23| to be state financial assistance that would be subject to the
24| requirements of this section. This would include guidance to
25| assist in identifying when the state awardi ng agency or a

26| nonstate entity has contracted with a vendor rather than with
27| a recipient or subrecipient.

28 2. The criteria for identifying a major state project.
29 3. The criteria for selecting state projects for

30| audits based on inherent risk.

31
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1 (b) Be responsible for coordinating revisions to the

2| Catalog of State Financial Assistance after consultation with
3| the Executive Office of the Governor and all state awarding

4| agenci es.

5 (c) Be responsible for coordinating with the Executive
6| Ofice of the Governor actions affecting the budgetary process
7| under paragraph (b).

8 (d) Be responsible for coordinating revisions to the

9| State Projects Conpliance Supplenent, after consultation with
10| the Executive Office of the Governor and all state awarding
11| agenci es.

12 (e)tar Make enhancenments to the state's accounting

13| systemto provide for the:

14 1. Recording of state financial assistance and federa
15| financial assistance appropriations and expenditures within
16| the state awardi ng agenci es' operating funds.

17 2. Recording of state project nunber identifiers, as
18| provided in the Catal og of State Financial Assistance, for

19| state financial assistance.

20 3. Establishment and recording of an identification
21| code for each financial transaction, including awarding state
22| agenci es' disbursenents of state financial assistance and

23| federal financial assistance, as to the corresponding type or
24| organi zation that is party to the transaction (e.g., other

25| governnental agencies, nonprofit organizations, and for-profit
26| organi zations), and disbursenents of federal financia

27| assistance, as to whether the party to the transaction is or
28| is not a nonstate entity reeipient—er——subreecipient.

29 (f)€by Upon conferring with the Executive Ofice of

30| the Governor and all state awardi ng agenci es, adopt rules

31| necessary to provide appropriate guidance to state awardi ng

30
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1| agencies, nonstate entities reetptents—and-subrecipients, and
2| independent auditors of state financial assistance relating to
3| the format for the Schedul e of Expenditures of State Financia
4| Assistance.

5 (g)€e> Perform any inspections, reviews,

6| investigations, or audits of state financial assistance

7| considered necessary in carrying out the Departnent of

8| Financial Services' 6hief—Finanetal—oHfiecers | ega

9| responsibilities for state financial assistance or to conply
10| with the requirenments of this section.

11 (5) Each state awardi ng agency shall

12 (a) Provide to each & recipient informati on needed by
13| the recipient to conply with the requirenments of this section
14| i ncl udi ng:

15 1. The audit and accountability requirenents for state
16| projects as stated in this section and applicabl e ~Hes—ofthe
17| Bxeecutive OHfiece—-ofthe GCovernor— rules of the Departnent of
18| Einancial Services ChiefFnanreial—OHiecer— and rules of the
19| Auditor GCeneral

20 2. Information fromthe Catal og of State Financia

21| Assistance, including the standard state project nunber

22| identifier; official title; |egal authorization; and

23| description of the state project including objectives,

24| restrictions, and other relevant information determ ned

25| necessary.

26 3. Information fromthe State Projects Conpliance

27| Supplenment, including the significant conpliance requirenents,
28| eligibility requirenments, nmatching requirenments, suggested

29| audit procedures, and other relevant information determ ned
30| necessary.

31
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1 (b) Require the recipient, as a condition of receiving
2| state financial assistance, to allow the state awarding

3| agency, the Departnment of Financial Services Chief—Firanecial
4| ©H+eer, and the Auditor General access to the recipient's

5| records and the recipient's independent auditor's working

6| papers as necessary for conplying with the requirenents of

7| this section.

8 (c) Notify the recipient that this section does not

9| Ilimt the authority of the state awardi ng agency to conduct or
10| arrange for the conduct of additional audits or eval uations of
11| state financial assistance or limt the authority of any state
12| awardi ng agency inspector general, the Auditor Ceneral, or any
13| other state official.

14 (d) Be provided one copy of each financial reporting
15| package prepared in accordance with the requirenent of this

16| section.

17 (e) Review the recipient's reeipient financia

18| reporting package, including the nmanagenent letters and

19| corrective action plans, to the extent necessary to deternine
20| whether tinmely and appropriate corrective action has been

21| taken with respect to audit findings and reconmendati ons

22| pertaining to state financial assistance that are specific to
23| prowvided—by the state awardi ng agency.

24 (f) Designate within the state awardi ng agency an

25| organi zational unit that will be responsible for review ng

26| financial reporting packages pursuant to paragraph (e).

27

28| If the state awarding agency is not the coordinating agency as
29| defined in paragraph (2)(d), the state awardi ng agency's

30| designated organizational unit shall communicate to the

31| coordinating agency the state awardi ng agency's approval of
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1| the recipient's corrective action plan with respect to

2| findings and recomendations that are not specific to the

3| state awardi ng agency.

4 (6) Each coordinating agency shall

5 (a) Reviewthe recipient's financial reporting

6| package, including the managenent letter and corrective action
7| plan, to identify audit findings and recommendations that

8| affect state financial assistance which are not specific to a
9| particular state awardi ng agency.

10 (b) For any such findings and reconmendations,

11| determ ne

12 1. Whether tinely and appropriate corrective action

13| has been taken.

14 2. Pronptly informthe state awardi ng agency's

15| contact, as provided in paragraph (5)(f), of actions taken by
16| the recipient to conply with the approved corrective action

17| plan.

18 (c) Maintain records of followip actions taken for the
19| use of any succeeding coordinating agency.

20 (7)€66> As a condition of receiving state financia

21| assistance, each nonstate entity reeipient that provides state
22| financial assistance to a subrecipient shall

23 (a) Provide to each & subrecipient informtion needed
24| by the subrecipient to conply with the requirenments of this

25| section, including:

26 1. ldentification of the state awardi ng agency.

27 2. The audit and accountability requirenments for state
28| projects as stated in this section and applicabl e +wes—ofthe
29| BrxeeutiveOofHee—oft+heGCoverner— rules of the Departnent of
30| Einancial Services Ghief—F+naneral—Ofi+ecer— and rules of the
31| Auditor GCeneral
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3.

nformation fromthe Catal og of State Financia
Assi stance, including the standard state project nunber
identifier; official title; legal authorization; and
description of the state project, including objectives,
restrictions, and other relevant information

4. Information fromthe State Projects Conpliance
Suppl emrent i ncluding the significant conpliance requirenents,
eligibility requirements, nmatching requirenments, and suggested
audit procedures, and other relevant information determ ned
necessary.

(b) Reviewthe financial reporting package of the

subr eci pi ent agdit—+eperts, including the managenent |etter
and corrective action plan letters, to the extent necessary to

deternmi ne whether tinely and appropriate corrective action has
been taken with respect to audit findings and recommendati ons
pertaining to state financial assistance provided by a the

state awardi ng agency or nonstate entity.

(c) Perform any sueh other procedures as specified in
terms and conditions of the witten agreenent with the state

awar di ng agency or nonstate entity, including any required

nmonitoring of the subrecipient's use of state financia
assi stance through onsite visits, linmted scope audits, or
ot her specified procedures.

(d) Require subrecipients, as a condition of receiving
state financial assistance, to permt the independent auditor
of the nonstate entity reeipient, the state awardi ng agency,
the Departnment of Financial Services Ghief—Finrancial—OHieer,

and the Auditor General access to the subrecipient's records

and the subrecipient's independent auditor's working papers as

necessary to conply with the requirenents of this section
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1 (8)A Each recipient or subrecipient of state

2| financial assistance shall conply with the follow ng:

3 (a) Each nonstate entity that reeeilves—statefinaneial
4| assistance—and neets the audit threshold requirenments, in any
5| fiscal year of the nonstate entity, as stated in the rules of
6| the Auditor General, shall have a state single audit conducted
7| for such fiscal year in accordance with the requirenments of

8| this act and with additional requirenments established in +ues
9| eftheFExeeutiveOfHece—-oftheGCovernor— rules of the

10| Departnent of Financial Services GhiefFiranretal—OHiecers and
11| rules of the Auditor General. If only one state project is

12| involved in a nonstate entity's fiscal year, the nonstate

13| entity may elect to have only a state project-specific audit
14| efthe stateprojfect—Forthatfiseal—year.

15 (b) Each nonstate entity that reeeilves—statefinaneial
16| asststanee—and does not neet the audit threshold requirenents,
17| in any fiscal year of the nonstate entity, as stated in this
18| law or the rules of the Auditor General is exenpt for such

19| fiscal year fromthe state single audit requirenments of this
20| section. However, such nonstate entity nust neet terms and
21| conditions specified in the witten agreenent with the state
22| awardi ng agency or nonstate entity.
23 (c) If a nonstate entity has no, or extrenmely linmted,
24| required activities related to the adnministration of a state
25| project, and only acts as a conduit of state financia
26| assistance, none of the requirenments of the Florida Sindle
27| Audit Act apply to the conduit nonstate entity. However, the
28| nonstate entity that is provided state financial assistance by
29| the conduit nonstate entity is subject to the requirenents of
30| the Florida Single Audit Act.
31
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1 (d) > Regardless of the anpunt of the state financia
2| assistance, the—prowvisiens—ef this section does de not exenpt
3| a nonstate entity fromconpliance with provisions of |aw

4| relating to maintaining records concerning state financia

5| assistance to such nonstate entity or allow ng access and

6| exam nation of those records by the state awardi ng agency, the
7| nonstate entity, the Department of Financial Services Ghief

8| Firaneial—OHfieer, or the Auditor General

9 (e)éd Audits conducted pursuant to this section shal
10| be perforned annually.

11 (f)€éer Audits conducted pursuant to this section shal
12| be conducted by independent auditors in accordance with

13| auditing standards as stated in rules of the Auditor General
14 (@) Upon conpletion of the audit as required by

15| this section, a copy of the recipient's financial reporting
16| package shall be filed with the state awardi ng agency and the
17| Auditor General. Upon conpletion of the audit as required by
18| this section, a copy of the subrecipient's financial reporting
19| package shall be filed with the nonstate entity reeiptent that
20| provided the state financial assistance and the Auditor

21| Ceneral. The financial reporting package shall be filed in

22| accordance with the rules of the Auditor General

23 (g Al financial reporting packages prepared

24| pursuant to the—reguirerents—of this section shall be

25| available for public inspection.

26 ()& If an audit conducted pursuant to this section
27| discloses any significant audit findings relating to state

28| financial assistance, including material nonconpliance with
29| individual state project conpliance requirenents or reportable
30| conditions in internal controls of the nonstate entity, the
31| nonstate entity shall submit as part of the financia
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reporting awgdit package to the state awardi ng agency or

nonstate entity a plan for corrective action to eliminate such

audit findings or a statenment describing the reasons that
corrective action is not necessary.

()6 An audit conducted in accordance with this
section is in addition to any audit of federal awards required
by the federal Single Audit Act and other federal |aws and
regul ations. To the extent that such federally required audits

provi de the state awardi ng agency or nonstate entity with

information it requires to carry out its responsibilities
under state |aw or other guidance, the & state awardi ng agency
or _nonstate entity shall rely upon and use that information

(K)EH Unless prohibited by |aw, the costs eest of

audits pursuant to this section are +s allowable charges to
state projects. However, any charges to state projects should
be limted to those increnmental costs incurred as a result of
the audit requirenments of this section in relation to other
audit requirenments. The nonstate entity should allocate such
incremental costs to all state projects for which it expended
state financial assistance.

(1)Ha Audit costs may not be charged to state
projects when audits required by this section have not been
made or have been made but not in accordance with this
section. If a nonstate entity fails to have an audit conducted
consistent with this section, a state awardi ng agency or

nonstate entity agereies nmay take appropriate corrective

action to enforce conpliance.
(M- This section does not prohibit the state

awar di ng agency or nonstate entity fromincluding terms and

conditions in the witten agreenment which require additiona
assurances that state financial assistance neets the
37
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applicable requirenents of |aws, regulations, and other
conpl i ance rul es.
(N A state awardi ng agency or nonstate entity that
o T . . - I

conducts or arranges for audits of state financial assistance

that are in addition to the audits conducted under this act,

including audits of nonstate entities that do not neet the

audit threshold requirenents, shall, consistent with other

applicable I aw, arrange for funding the full cost of such
additi onal audits.

(9) 68> The independent auditor when conducting a state
single audit of a nonstate entity reeipients—or——subrecipients

shal | :

(a) Determ ne whether the nonstate entity's financia
statements are presented fairly in all naterial respects in
conformty with generally accepted accounting principles.

(b) Determ ne whether state financial assistance shown

on the Schedul e of Expenditures of State Financial Assistance

is presented fairly in all material respects in relation to
the nonstate entity's financial statenents taken as a whole.

(c) Wth respect to internal controls pertaining to
each nmmjor state project:

1. Ontain an understanding of internal controls;

2. Assess control risk;

3. Performtests of controls unless the controls are
deenmed to be ineffective; and

4. Determine whether the nonstate entity has interna
controls in place to provi de reasonabl e assurance of
conpliance with the provisions of laws and rules pertaining to
state financial assistance that have a material effect on each
maj or state project.
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(d) Determ ne whether each nmjor state project
conplied with the provisions of |aws, rules, and guidelines as
identified in the State Projects Conpliance Suppl enent, or
otherwi se identified by the state awardi ng agency, which have
a material effect on each nmjor state project. When mgjor
state projects are less than 50 percent of the nonstate
entity's total expenditures for all state financia
assistance, the auditor shall select and test additional state
projects as nmmjor state projects as necessary to achieve audit
coverage of at |east 50 percent of the expenditures for al
state financial assistance provided to the nonstate entity.
Addi tional state projects needed to neet the 50-percent
requi renent nmay be selected on an inherent risk basis as
stated in the rules of the Department of Financial Services
BxeeutiveOHiee—oft+he—GCovernor.

(e) Report on the results of any audit conducted
pursuant to this section in accordance with the rHes—efthe
BxeeutiveOofHee—ofthe—GCoverner rul es of the Departnent of
Fi nanci al Servi ces Ghief—Finanrectal—OHi+eer— and rules of the

Audi tor Ceneral. Einancial reporting packages nust Audi+
reports—shalt i nclude summaries of the auditor's results

regardi ng the nonstate entity's financial statenments; Schedule

of Expenditures of State Financial Assistance; interna

controls; and conpliance with |aws, rules, and guidelines.
(f) Issue a managenment letter as prescribed in the
rul es of the Auditor General
(g) Upon notification by the nonstate entity, nmake
avail abl e the working papers relating to the audit conducted

pursuant to thereguirerenrts—oef this section to the state

awar di ng agency, the Departnment of Financial Services Chief
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Firaneial—Ofieer, or the Auditor General for review or
copyi ng.

(10) 9> The independent auditor, when conducting a
state project-specific audit of a nonstate entity reeiprents

er—subreeipients, shall

(a) Determ ne whether the nonstate entity's Schedul e

of Expenditure of State Financial Assistance is presented

fairly in all material respects in confornmity with stated
accounting policies.

(b) Obtain an understanding of internal controls
eontrol and performtests of internal controls eertrel over
the state project consistent with the requirements of a ngjor
state project.

(c) Determ ne whether or not the auditee has conplied
with applicable provisions of laws, rules, and guidelines as
identified in the State Projects Conpliance Suppl enent, or
otherwi se identified by the state awardi ng agency, which could
have a direct and material effect on the state project.

(d) Report on the results of the & state
project-specific audit consistent with the requirements of the
state single audit and i ssue a nanagenent l|letter as prescribed
in the rules of the Auditor Ceneral

(e) Upon notification by the nonstate entity, nmake
avail abl e the working papers relating to the audit conducted
pursuant to the+reguirerenrts—oef this section to the state
awar di ng agency, the Departnment of Financial Services Chief
Firaneial—OHeer, or the Auditor Ceneral for review or

copyi ng.
(11) 48 The Auditor General shall
(a) Have the authority to audit state financia
assi stance provided to any nonstate entity when determ ned
40

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2610
23-185C- 05

necessary by the Auditor General or when directed by the
Legi sl ative Auditing Conmittee.

(b) Adopt rules that state the auditing standards that
i ndependent auditors are to follow for audits of nonstate
entities required by this section.

(c) Adopt rules that describe the contents and the
filing deadlines for the financial reporting package.

(d) Provide technical advice upon request of the
Departnment of Financial Services Ghief—Finaneial—Oficers
ExeeutiveOffee—-oftheGoverner— and state awardi ng agenci es

relating to financial reporting and audit responsibilities
contained in this section.

(e) Be provided one copy of each financial reporting
package prepared in accordance wth theregqui+rerents—of this
section.

(f) Performongoing reviews of a sanple of financia
reporting packages filed pursuant to the—+regquirermenrts—of this
section to deternine conpliance with the reporting
requi renents of this section and applicabl e ~Hes—oefthe
Exeecutive O fiece—-ofthe Covernor— rules of the Departnent of
Fi nanci al Servi ces ChiefF+Fnanreial—OHiecer— and rules of the
Audi t or Cener al

Section 9. Paragraphs (a), (b), (n), (gg), (hh), and
(jj) of subsection (1) of section 216.011, Florida Statutes,

are anended, paragraph (rr) is added to that subsection, and
paragraph (c) is added to subsection (3) of that section, to
read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,

appropriations acts, |egislative budgets, and approved
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budgets, each of the following terns has the neani ng
i ndi cat ed:

(a) "Annual salary rate" neans the nonetary
conpensation authorized to be paid a position on an annualized

basis. The term does not include noneys authorized for

benefits associated with the position. ra—ealeutating—salary
rate—a—vacant—position—shal—beealculatedat—themnimimof
the—pay—gradefor—that—position—

(b) "Appropriation" nmeans a |l egal authorization to
make expenditures for specific purposes within the amunts
aut hori zed by | aw Hr—the—appropriatiens—act.

(n) "Expense" neans the appropriation category used to
fund the usual, ordinary, and incidental expenditures by an
agency or the judicial branch, including such itens as
contractual—servieces— comodities, anrd supplies of a
consunabl e nature, current obligations, and fixed charges, and
excl udi ng expenditures classified as operating capital outlay.
Payments to other funds or local, state, or federal agencies
may be included in this category.

(gg) "Mandatory reserve" neans the reduction of an

appropriation by the Governor or the lLegislative Budget

Commi ssion due to an anticipated deficit in a fund, pursuant

to s. 216.221. Action may not be taken to restore a nandatory
reserve either directly or indirectly.“Performnree—based

(hh) "Budget reserve" neans the withholding, as

aut hori zed by the Leqgislature, of an appropriation or portion

thereof. The need for a budget reserve may exist until certain

conditions set by the lLegislature are net by the affected
42
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1| agency, or such need may exist due to financial or program

2| changes that have occurred since, and were unforeseen at the
3| tinme of, passage of the General Appropriations Act.

4

5

6 (jj) "Program’ neans a set of services and activities
7| undertaken in accordance with a plan of action organized to

8| realize identifiable goals and objectives based on |egislative
9| authorizati on.

10 (rr) "Activity" neans a unit of work which has

11| identifiable starting and ending points, consunes resources,
12| and produces outputs.

13 (3) For purposes of this chapter, the term

14 (c) "Statutorily authorized entity" nmeans any entity
15| primarily acting as an instrumentality of the state, any

16| reqgulatory or governing body, or any other governnental or

17| guasi -governnental organization that receives, disburses,

18| expends, admi nisters, awards, recomends expenditure of,

19| handl es, nmnages, or has custody or control of funds

20| appropriated by the Legislature and:

21 1. |Is created, organized, or specifically authorized
22| to be created or established by general |aw or

23 2. Assists a departnent, as defined in s. 20.03(2), or
24| other unit of state government in providing prograns or

25| services on a statewide basis with a statewi de service area or
26| popul ation.

27 Section 10. Subsections (1), (2), (3), and (9) of

28| section 216.013, Florida Statutes, are anended to read:

29 216.013 Long-range program plan. --

30 (1) State agencies shall devel op | ong-range program
31| plans to achieve state goals using an interagency planning
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process that includes the devel opnment of integrated agency
program servi ce outcones. The plan shall cover a period of 5
fiscal years and shall becone effective July 1 each year
Long-range program plans shall provide the framework for the
devel opnent of agency budget requests and shall

(a) Identify agency prograns and address how agency
progranms will be used to inplenent state policy and achieve
state goals and program conmponent objectives;

(b) Identify and descri be agency services and
activities funretions and how they will be used to achieve
desi gnat ed out cones;

(c) ldentify demand, output, total costs, and unit
costs for each activity funetion;

(d) Provide information regarding perfornmance
measur ement, which includes, but is not linted to, how data
is collected, the nmethodol ogy used to neasure a performance
indicator, the validity and reliability of a nmeasure, the
appropri ateness of a measure, and whether the agency inspector
general has assessed the reliability and validity of agency
performance nmeasures, pursuant to s. 20.055(2);

(e) ldentify and justify facility and fixed capita
outlay projects and their associated costs; and

(f) ldentify and justify information technol ogy
i nfrastructure and applications and their associated costs for
i nformati on technol ogy projects or initiatives.

(2) Al agency activities furetiens and their costs
shall be carefully evaluated and justified by the agency. The
justification nust clearly denmonstrate the needs of agency
custoners and clients and why the agency is proposing
functions and their associated costs to address the needs
based on state priorities, the agency nission, and | egislative
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1| authorization. Further, the justification nust show how

2| agency functions are integrated and contribute to the overal

3| achievenent of state goals. Facilities, fixed capital outlay
4| and i nformation technology infrastructure, and applications

5| shall be evaluated pursuant to ss. 216.0158, 216.043, and

6| 216.0446, respectively.

7 (3) Long-range program plans shall be submitted to the
8| Executive O fice of the Governor by August 1 of each year_

9| unless an alternative date is agreed to be in the best

10| interests of the state by the Governor and the chairs of the
11| legislative appropriations conmmittees, in a form and manner

12| prescribed by the BExeeutiveOFfiece—-ofthe Governor and the

13| chairs of the legislative appropriations comittees. Such

14| | ong-range program plans for the Judicial Branch shall be

15| submitted by the Chief Justice of the Supreme Court to the

16| President of the Senate and the Speaker of the House of

17| Representatives, and a copy shall be provided to the Executive
18| Ofice of the Governor.

19 (9) Agencies and the judicial branch shall meke

20| appropriate adjustnents to their |ong-range program plans to
21| be consistent with the appropriations and performance neasures
22| in the General Appropriations Act and | egislation inplenenting
23| the Ceneral Appropriations Act. Agencies and the judicia

24| branch have until June 30 45 to make adjustnents to their

25| plans and submit the adjusted plans to the Executive Ofice of
26| the Governor for review

27 Section 11. Section 216.023, Florida Statutes, is

28| anended to read:

29 216.023 Legislative budget requests to be furnished to
30| Legislature by agencies.--

31
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(1) The head of each state agency, except as provi ded
in subsection (2), shall submt a final |egislative budget
request to the Legislature and to the Governor, as chief
budget officer of the state, in the form and manner prescribed
in the budget instructions and at such tinme as specified by
the Executive O fice of the Governor, based on the agency's
i ndependent judgnment of its needs. However, a re state agency
may not shabk subnit its conplete |egislative budget request,

i ncluding all supporting forns and schedul es required by this
chapter, later than October Septenber 15 of any eaeh year

unl ess an alternative date is agreed to be in the best

interests of the state by the Governor and the chairs of the

|l egislative appropriations conm ttees.

(2) The judicial branch and the Division of
Admi nistrative Hearings shall subnit their conplete
| egi sl ative budget requests directly to the Legislature with a
copy to the Governor, as chief budget officer of the state, in
the form and manner as prescribed in the budget instructions.
However, the conplete |egislative budget requests, including
all supporting forns and schedul es required by this chapter
shall be subnmitted no | ater than October Septenber 15 of each

year unless an alternative date is agreed to be in the best

interests of the state by the Governor and the chairs of the

|l egislative appropriations conmmttees.

(3) The Executive Ofice of the Governor and the
appropriations commttees of the Legislature shall jointly
devel op | egi sl ative budget instructions for preparing the
exhi bits and schedul es that nake up the agency budget from
whi ch each agency and the judicial branch shall prepare their
budget request. The budget instructions shall be consistent
with s. 216.141 and shall be transmitted to each agency and to
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the judicial branch no later than July Junre 15 of each year

unl ess an alternative date is agreed to be in the best

interests of the state by the Governor and the chairs of the

|l egislative appropriations commttees. In the event that

agreenent cannot be reached between the Executive Ofice of
the Governor and the appropriations committees of the
Legi sl ature regarding | egislative budget instructions, the

i ssue shall be resolved by the Governor, the President of the
Senate, and the Speaker of the House of Representatives.

(4)(a) The legislative budget request nust contain for
each program

1. The constitutional or statutory authority for a
program a brief purpose statenent, and approved program
conmponents.

2. Information on expenditures for 3 fiscal years
(actual prior-year expenditures, current-year estinmated
expenditures, and agency budget requested expenditures for the
next fiscal year) by appropriation category.

3. Details on trust funds and fees.

4. The total nunber of positions (authorized, fixed,
and requested).

5. An issue narrative describing and justifying
changes in ampunts and positions requested for current and
proposed prograns for the next fiscal year

6. Information resource requests.

7. Legislatively approved output and outcone
performance nmeasures and any proposed revisions to neasures.

8. Proposed performance standards for each performance
measure and justification for the standards and the sources of

data to be used for neasurenent.

47

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2610
23-185C- 05

9. Prior-year performance data on approved performance
nmeasures and an expl anati on of deviation from expected
performance. Perfornmance data nust be assessed for reliability
in accordance with s. 20.055.

10. Proposed performance incentives and di sincentives.

11. Supporting information, including applicable

cost-benefit analyses, business case anal yses, perfornmance

contracting procedures, service conparisons, and inpacts to

performance standards for any requests to outsource or

privatize agency functions.

12. An evaluation of any mmjor outsourcing and

privatization initiatives undertaken during the last 5 fisca

yvears having aggregate expenditures exceeding $10 nillion

during the termof the contract. The evaluation shall include

an assessnent of contractor performance, a conparison of

anticipated service levels to actual service levels, and a

conparison of estinmated savings to actual savings achi eved.

Consolidated reports issued by the Departnent of Managenent

Services may be used to satisfy this requirenent.

(b) It is the intent of the Legislature that total
accountability measures, including unit-cost data, serve not
only as a budgeting tool but also as a policynmaking tool and
an accountability tool. Therefore, each state agency and the
judicial branch nmust submit a one-page summary of infornmation
for the preceding year in accordance with the |egislative
budget instructions. Each one-page sunmmary nust contain:

1. The final budget for the agency and the judicia
branch.

2. Total funds fromthe General Appropriations Act.

3. Adjustrments to the General Appropriations Act.

4. The line-itemlistings of all activities.
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1 5. The nunber of activity units perforned or
2| acconplished.
3 6. Total expenditures for each activity, including
4| amobunts paid to contractors and subordinate entities.
5| Expenditures related to admnistrative activities not aligned
6| with output nmeasures nust consistently be allocated to
7| activities with output neasures prior to computing unit costs.
8 7. The cost per unit for each activity, including the
9| costs allocated to contractors and subordi nate entities.
10 8. The total ampunt of reversions and pass-through
11| expenditures omitted fromunit-cost cal cul ati ons.
12
13| At the regular session immediately follow ng the subm ssion of
14| the agency unit cost summary, the Legislature shall reduce in
15| the General Appropriations Act for the ensuing fiscal year, by
16| an ampunt equal to at |east 10 percent of the allocation for
17| the fiscal year preceding the current fiscal year, the funding
18| of each state agency that fails to subnit the report required
19| under this paragraph.
20
21
22
23
24
25
26
27
28
29
30
31
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13

14 (5) €6 Agencies nust nmmintain a conprehensive

15| performance accountability system and provide a |list of

16| performance neasures maintai ned by the agency which are in

17| addition to the nmeasures approved by the Legislature.

18 (6) €A Annually, by June 30, executive agencies shal
19| submit to the Executive O fice of the Governor adjustnents to
20| their performance standards based on the anmounts appropriated
21| for each program by the Legislature. Wen such an adj ust nment
22| is nmade, all performance standards, including any adjustnents
23| made, shall be reviewed and revised as necessary by the

24| Executive O fice of the Governor and, upon approval, submtted
25| to the Legislature pursuant to the review and approval process
26| provided in s. 216.177. The Senate and the House of

27| Representatives appropriations conmittees SerateConmittee—on
28| Fiseal—Poley—andthe House—of Representatives—FHiseal

29| RespensibiHty—Counett shall advise Senate substantive

30| comittees and House of Representatives substantive

31| comittees, respectively, of all adjustnents nade to
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performance standards or neasures. The Executive O fice of the
Governor shall maintain beth the official record of
adj ustnents to the performance standards as—part—ef—the

. I . I I TN
performanee—tedger. As used in this section, the term
of ficial record"“performnece—tedger— neans the officia

conpilation of information about state agency

per f ormance- based progranms and neasures, including approved
prograns, approved outputs and outcones, baseline data,
approved standards for each performance measure and any
approved adjustnments thereto, as well as actual agency
performance for each neasure.

(7)E68> As a part of the |legislative budget request,
the head of each state agency and the Chief Justice of the
Suprene Court for the judicial branch shall include an
inventory of all litigation in which the agency is involved
that may require additional appropriations to the agency, that

may significantly affect revenues received or _anticipated to

be received by the state, or that nmay require e+ anendnents to

the | aw under which the agency operates. No later than March
1 followi ng the subnission of the |egislative budget request,
the head of the state agency and the Chief Justice of the
Suprene Court shall provide an update of any additions or
changes to the inventory. Such inventory shall include

i nformati on specified annually in the |egislative budget
instructions.

(869 Annually, by June 30, the judicial branch shal
make adj ustnents to any performance standards for approved
progranms based on the anmpunt appropriated for each program
whi ch shall be submitted to the Legislature pursuant to the
notice and review process provided in s. 216.177. The Senate
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and the House of Representatives appropriations conmittees

. - . Fi PO I Fi
RespensibiHty—Counreit shall advi se Senate substantive

committees and House substantive comrittees, respectively, of

all adjustnments made to perfornmance standards or neasures.

(9) 36> The Executive Ofice of the Governor shal
review the | egislative budget request for technical conpliance
with the budget format provided for in the budget
instructions. The Executive Ofice of the Governor shal
notify the agency or the judicial branch of any adjustnent
requi red. The agency or judicial branch shall nake the
appropriate corrections as requested. If the appropriate
technical corrections are not made as requested, the Executive
O fice of the Governor shall adjust the budget request to
i ncorporate the appropriate technical corrections in the
format of the request.

(1004 At any tine after the Governor submits his or
her and—the—Chief—Justicesubmt—thelr recomended budget
budgets to the Legislature, the head of the agency or judicia

branch may amend his or her request by transmtting to the
Governor and the Legislature an amended request in the form
and manner prescribed in the |legislative budget instructions.
(1) 32> The | egislative budget request from each
agency and fromthe judicial branch shall be reviewed by the
Legi sl ature. The review may allow for the opportunity to have
informati on or testinony by the agency, the judicial branch
the Auditor General, the Ofice of Program Policy Analysis and
Government Accountability, the Governor's O fice of Planning
and Budgeting, and the public regarding the proper |evel of

funding for the agency in order to carry out its mssion
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1 (12)£43> 1In order to ensure an integrated state

2| planning and budgeting process, the agency |ong-range plan

3| should be reviewed by the Legislature.

4 Section 12. Section 216.031, Florida Statutes, is

5| amended to read:

6 216.031 Target budget request.--Either chair of a

7| legislative appropriations conmttee, or the Executive Ofice
8| of the Governor for state agencies, may require the agency or
9| the Chief Justice to address mmjor issues separate fromthose
10| outlined in s. 216.023, this section, and s. 216.043 for

11| inclusion in the requests of the agency or of the judicia

12| branch. The issues shall be submitted to the agency no |ater
13| than July 30 of each year and shall be displayed in its

14| requests as provided in the budget instructions. The

15| Executive Ofice of the Governor may request an agency, or the
16| chair of an the appropriations committee eewrttees of the

17| Senate or the House of Representatives may request any agency
18| or the judicial branch, to submt netater—thanrSepterber—36
19| ef—each—year a budget plan with respect to targets established
20| by the Governor or either chair. The target budget shal

21| require each entity to establish an order of priorities for
22| its budget issues and may include requests for nultiple

23| options for the budget issues. Fhetarget—budget—ayalse

24 i i i

25

26

27| hewever— The target budget format shall be conpatible with the
28| planni ng and budgeti ng systemrequirenents set out in s.

29| 216.141. Such a request shall not influence the agencies' or
30| judicial branch's independent judgment in meking |egislative
31| budget requests, as required by |aw
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Section 13. Subsections (2), (3), (8), and (9) of

section 216.052, Florida Statutes, are repeal ed.

Section 14. Subsection (5) of section 216.053, Florida

Statutes, is repealed.

Section 15. Section 216.065, Florida Statutes, is

amended to read:
216.065 Fiscal inpact statenents on actions affecting
the budget.--1n addition to the applicable requirenments of

chapter 120, before the Governor, or Governor and Cabinet as a

body, performing any constitutional or statutory duty, or
before any state agency or statutorily authorized entity takes
take any final action that will affect revenues, direethy

require a request for an increased or new appropriation in the

following 3 fiscal years year, or that—wH transfer current
year funds, it they shall first provide the |egislative
appropriations commttees with a fiscal inpact statenent that
details the effects of such action on the budget. The fisca

i npact statenent nust specify the estimated budget and revenue

inpacts for the current year and the 2 subsequent fiscal years

at the sane level of detail required to support a legislative

budget request, including anbunts by appropriation category

and fund.

Section 16. Subsection (3) is added to section
216.081, Florida Statutes, to read

216.081 Data on |legislative and judicial branch
expenses. - -

(3) If the Governor does not receive tinely estinmates

of the financial needs of the leqgislative branch, the

Governor's recommended budget nust include the anpunts

appropriated and budget entity structure established in the

nost recent General Appropriations Act.
54
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1 Section 17. Subsections (7) and (8) of section

2| 216.136, Florida Statutes, are repeal ed.

3 Section 18. Subsection (1) of section 216.162, Florida
4| Statutes, is anended to read:

5 216.162 Governor's recomended budget to be furnished
6| Legislature; copies to nenbers.--

7 (1) At least 30 45 days before the schedul ed annua

8| legislative session, the Governor shall furnish each senator
9| and representative a copy of his or her recomended bal anced
10| budget for the state, based on the Governor's own concl usions
11| and judgnent; prewvided— however, that in his or her first year
12| in office a new Governor may request, subject to approval of
13| the President of the Senate and t he Speaker of the House of
14| Representatives, that his or her recommended bal anced budget
15| be subnmitted at a later tine prior to the Governor's first

16| regul ar |l egislative session.

17 Section 19. Subsections (1), (2), (3), and (4) of

18| section 216.167, Florida Statutes, are anended to read:

19 216.167 Governor's recommendations.--The Covernor's
20| recommendations shall include a financial schedul e that
21| provides:
22 (1) The Governor's estimte of the reconmended
23| recurring revenues available in the Budget Stabilization Funds-
24 | theWo+rking—Capital—Fund— and the General Revenue Fund.
25 (2) The Governor's estimte of the reconmended
26| nonrecurring revenues available in the Budget Stabilization
27 | Fund—the—Working—Capital—Fund— and the General Revenue Fund.
28 (3) The Governor's recomended recurring and
29| nonrecurring appropriations fromthe Budget Stabilization
30| Fund—theWorking—Capital—Fund— and the General Revenue Fund.
31

55
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2610
23-185C- 05

1 (4) The Governor's estimtes of any interfund | oans or
2| tenporary obligations of the Budget Stabilization Fund, the

3| General Revenue Werking—Gapital Fund, or trust funds, which

4| |l oans or obligations are needed to inplenent his or her

5| reconmended budget.

6 Section 20. Subsection (4) of section 216.168, Florida
7| Statutes, is anended to read:

8 216.168 Governor's anmended revenue or budget

9| reconmendati ons; optional and mandatory. --

10 (4) |If the Governor deternmines, at any tinme after he
11| or she has furnished the Legislature with his or her

12| reconmendati ons or anended recommendations, that the revenue
13| estimates upon which the Governor's reconmendati ons were based
14| are insufficient to fund these recommendati ons, the Governor
15| shall anend his or her revenues or appropriations

16| recommendations to bring the Governor's reconmended budget

17| into bal ance. OGCa—er—afterMreh1—ifthe Coverner—determnes
18| that—there—+ts—insuffielent—timetoprovide—theinformationfor
19| the—arendedrecomendations—+regquired—in—ss—216—164—and

20| 2t6-166—he—-or——sheshal—beexenpt—fromsuchrequirerent—

21 Section 21. Subsections (2) and (3) of section

22| 216.177, Florida Statutes, are amended to read:

23 216.177 Appropriations acts, statenent of intent,

24| violation, notice, review and objection procedures. --

25 (2)(a) \Whenever notice of action to be taken by the

26| Executive O fice of the Governor or the Chief Justice of the
27| Suprene Court is required by this chapter, such notice shal

28| be given to the chair and vice chair of the Legislative Budget
29| Commission in witing, and shall be delivered at |east 14 days
30| prior to the action referred to, unless a shorter period is

31| approved in witing by the chair and vice chair. If the action
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is solely for the release of funds appropriated by the
Legi slature, the notice shall be delivered at |east 3 days
before the effective date of the action. Action shall not be
taken on any budget item for which this chapter requires
notice to the Legislative Budget Conmi ssion or the
appropriations commttees wthout such notice having been
provi ded, even though there may be good cause for considering
such item

(b) If the chair and vice chair of the Legislative
Budget Commi ssion or the President of the Senate and the
Speaker of the House of Representatives tinmely advise, in
writing, the Executive Ofice of the Governor or the Chief
Justice of the Suprene Court that an action or a proposed

action, including any expenditure of funds resulting fromthe

settlenent of litigation involving a state agency or officer

whet her subject to the notice and review requirenents of this
chapter or not, exceeds the del egated authority of the
Executive O fice of the Governor for the executive branch or
the Chief Justice for the judicial branch, respectively, or is
contrary to legislative policy and intent, the Governor or the
Chi ef Justice of the Suprene Court shall void such action and
instruct the affected state agency or entity of the judicia
branch to change i mediately its spending action or spending
proposal until the Legislative Budget Conmi ssion or the
Legi sl ature addresses the issue. The witten docunentation
shall indicate the specific reasons that an action or proposed
action exceeds the del egated authority or is contrary to

| egi sl ative policy and intent.

(c) The House of Representatives and the Senate shal
provi de by rule that any menmber of the House of
Representatives or Senate may request, in writing, of either
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the President of the Senate or the Speaker of the House of
Representatives to initiate the procedures of paragraph (b).

(3) The Legislature may annually specify any
i ncentives and disincentives for agencies operating prograns
under perfornmance-based program budgets pursuant to this
chapter in the General Appropriations Act or |egislation
i mpl ementing the General Appropriations Act.

Section 22. Subsections (1), (2), (4), (6), (8), (9,
(10), (12), and (16) of section 216.181, Florida Statutes, are
amended to read:

216.181 Approved budgets for operations and fixed
capital outlay.--

(1) The General Appropriations Act and any ot her acts
cont ai ni ng appropriations shall be considered the origina
approved operating budgets for operational and fixed capita
expenditures. Amendnments to the approved operating budgets for
operational and fixed capital outlay expenditures fromstate
agenci es may be requested only through the Executive Ofice of
the Governor and approved by the Governor and the Legislative
Budget Conmmi ssion as provided in this chapter. Anmendnments from
the judicial branch nmay be requested only through—and
approved—by—the ChiefJustiee—of the Supreme Court and nust

be approved by the Chief Justice and the Leqgislative Budget

Commi ssion_as provided in this chapter. This includes

anmendnents which are necessary to inplenment the provisions of
s. 216.212 or s. 216.221

(2) Anmendnents to the original approved operating
budgets for operational and fixed capital outlay expenditures
nmust conply with the follow ng guidelines in order to be
approved by the Governor and the Legislative Budget Commi ssion

as—prowvi-ded—in—this—ehapter for the executive branch and the
58
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Chi ef Justice and the lLegislative Budget Conmm ssion for the

judicial branch

(a) The anmendnment must be consistent with | egislative
policy and intent.

(b) The anmendrment may not initiate or comrence a new
program except as authorized by this chapter, or elimnate an
exi sting program

(c) Except as authorized in s. 216.292 or other
provi sions of this chapter, the amendnment nay not provide
funding or increased funding for itens which were funded by
the Legislature in an amount |ess than that requested by the
agency e+—6Cevernor in the |legislative budget request or

recommended by the Governor, or which were vetoed by the

Gover nor.

(d) For anmendrments that involve trust funds, there
nmust be adequate and appropriate revenues available in the
trust fund and the anmendnent nust be consistent with the | aws
aut horizing such trust funds and the laws relating to the use
of the trust funds. However, a trust fund shall not be
i ncreased in excess of the original approved budget, except as
provi ded in subsection (11).

(e) The anmendnent shall not conflict with any
provi si on of | aw.

(f) The amendnent must not provide funding for any
i ssue which was requested by the agency or branch in its
| egi sl ati ve budget request and not funded in the Cenera
Appropriations Act.

(g) The amendnent must include a witten description
of the purpose of the proposed change, an indication of why
i nterimbudget action is necessary, and the intended recipient
of any funds for contracted services.
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(h) The anmendnment must not provide general salary
i ncreases which the Legislature has not authorized in the
General Appropriations Act or other |aws.

(4) To the extent possible, individual nmenbers of the
Senate and the House of Representatives should be advised of
budget amendnents requested by the executive branch and

judicial branch.

(6)(a) The Executive Ofice of the Governor or the
Chi ef Justice of the Suprene Court may require the subm ssion
of a detailed plan fromthe agency or entity of the judicia
branch affected, consistent with the General Appropriations
Act, special appropriations acts, and statenents thestaterent
of intent before transferring and rel easing the bal ance of a
| unp-sum appropriati on. Fhe—provistons—efthisparagraph—are

2363+

(b) The Executive Ofice of the Governor and the Chief
Justice of the Suprene Court may anmend, without approval of
the Legi sl ative Budget Comn ssion, state agency and judicia
branch entity budgets, respectively, to reflect the

transferred funds and to provide the associ ated increased

salary rate based on the approved plans for |unp-sum

appropriations. This paragraph is subject to the notice and

review procedures set forth in s. 216.177.

The Executive O fice of the Governor shall transnmit to each
state agency and the Chief Financial Oficer, and the Chief
Justice shall transmit to each judicial branch conponent and
the Chief Financial Oficer, any approved anmendnments to the

approved operating budgets.
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(8) As part of the approved operating budget, the
Executive O fice of the Governor shall furnish to each state
agency, and the Chief Justice of the Supreme Court shal
furnish to the entity of the judicial branch, an approved
annual salary rate for each budget entity containing a salary
appropriation. This rate shall be based upon the actual salary
rate and shall be consistent with the General Appropriations
Act or special appropriations acts. The annual salary rate
shal | be:

(a) Deternined by Galewlatedbased—on the actual
sal ary rate ir—effeet—on—June—36—andthe salarypotiey—and
the—nurber—of—authorized—positiens—as specified in the CGenera

Appropriations Act and adjusted for reorganizations authorized

by law, for any other appropriations made by | aw, and, subject

tos. 216.177, for distributions of lunp-sum appropriations
and adm ni stered funds speeial—appropriations—acts—or—as
provided—pursuant—to—s—216-—147.

(b) Controlled by the budget entity departrent—o+
ageney; except for theDBepartrent—of Education—which—shal—be
controHedby—diviston—and—for the judicial branch, which

shall be controlled at the branch | evel.

(c) Assigned to the number of authorized positions.

(9)(a) The calculation for the annual salary rate for
vacant and newy authorized positions shall be at—ne—+erethan

as provided in the General Appropriations Act.

(b) No agency or the judicial branch nmay exceed its
maxi mum approved annual salary rate for the fiscal year
However, at any tinme during the fiscal year, an agency or
entity of the judicial branch nay exceed its approved rate for
all budget entities by no nore than 5 percent, provided that,
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1| by June 30 of every fiscal year, the agency or entity of the
2| judicial branch has reduced its salary rate so that the salary
3| rate for each budget entity is within the approved rate limt
4| for that budget entity.

5 (10)(a) The Leqgislative Budget Comm Ssion Exeeutive

6| SFH-ee—-oftheGovernor—andthe ChiefJustice—ofthe Suprere

7| Gett may authorize increases or decreases in Hrerease—oFr

8| deerease the approved salary rate for positions fer—the

9

10

11

12

13| Legistative Budget—Comr-ssion pursuant to the request of the
14| agency filed with the Executive O fice of the Governor or

15| pursuant to the request of an entity of the judicial branch
16| filed with the Chief Justice of the Supreme Court, if deened
17| necessary and in the best interest of the state and consi stent
18| with legislative policy and intent. Fheprovisions—oef—this

19| paragraph—aresubjeettothe notice—andreview procedures—set
20| ferth—inAs—216-3177

21 (b) Lunp-sum sal ary bonuses may be provided only if

22| specifically appropriated or provided pursuant to s. 110.1245
23| or s. 216.1815.

24 (c) State agencies and the judicial branch shal

25| report, each fiscal quarter, the nunber of filled positions,
26| the nunmber of vacant positions, and the salary rate associ ated
27| with each category to the Legislative Budget Conmission in a
28| form and manner prescribed by the conmm ssion.

29 (12)(a) There is established apprepriated—nonoperating
30| budget authority for refunds, paynents to the United States
31| Treasury, paynments of the service charge to the Cenera
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Revenue Fund, and transfers of funds specifically required by
| aw. Such autherized budget authority, together with rel ated
rel eases, shall be transmitted by the state agency or by the
judicial branch to the Chief Financial Oficer for entry in
his or her records in the manner and format prescribed by the
Executive O fice of the Governor in consultation with the

Chi ef Financial Oficer. A copy of such authorized budget
authority budgets shall be furnished to the Executive Ofice
of the Governor or the Chief Justice, the chairs of the

| egi slative committees responsi ble for devel oping the genera

appropriations acts, and the Auditor Ceneral. Notwi thstanding

the duty specified for each state agency in s. 17.61(3), the

Governor may w thhol d approval of nonoperating investnent
authority for certain trust funds when deemed in the best
interest of the state.

(b) The CGovernor for the executive branch, and the
Chi ef Justice for the judicial branch, may establish budget

authority pursuant to this subsection, with the approval of

the chairs of the legislative conrittees responsible for
devel opi ng the general appropriations acts, nreneperating
budgets for transfers, purchase of investments, specia
expenses, distributions, and any ot her neneperating budget
authority eategeries they deem necessary and in the best
interest of the state and consistent with [ egislative intent
and policy. OQther budget authority may include Fhe—prowvisions
of—this—subsectien—aresublect—tothenotiece—Freview—and
ebjeetion—preocedures—set—forth—ins—21631+/7—For—purpeses—of

noneperating di sbursenent authority for purchase of
i nvestments, refunds, paynents to the United States Treasury,

transfers of funds specifically required by law, distributions
63

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2610
23-185C- 05

1| of assets held by the state in a trustee capacity as an agent
2| of fiduciary, and special expenses—and—other—nonoperating

3| budget—ecategories—as—determnednecessarybythe Exeeutive

4| oHiee—-oftheCovernor— not otherw se appropriated in the

5| General Appropriations Act.

6 (c) Al budget actions taken pursuant to this

7| subsection are subject to the procedures for notice, review,

8| and objection set forth ins. 216.177.

9 (16) (a) Funds provided in any specific appropriation
10| in the General Appropriations Act nay be advanced if the

11| General Appropriations Act specifically so provides.

12 (b) Any agency, or the judicial branch, that has been
13| authorized by the CGeneral Appropriations Act or expressly

14| authorized by other |law to make advances for program startup
15| or advances for contracted services, in total or periodically,
16| shall limt such disbursements to other governnmental entities
17| and not-for-profit corporations. The amount that whieh may be
18| advanced shall not exceed the expected cash needs of the

19| contractor or recipient within the initial 3 nonths.

20| Thereafter, disbursenents shall only be nmade on a

21| reinbursement basis. Any agreenent that provides for

22| advancenents may contain a clause that permits the contractor
23| or recipient to tenporarily invest the proceeds, provided that
24| any interest income shall either be returned to the agency or
25| be applied against the agency's obligation to pay the contract
26| anpbunt. This paragraph does not constitute |lawful authority
27| to nake any advance paynment not otherw se authorized by | aws
28| relating to a particul ar agency or general laws relating to
29| the expenditure or disbursenment of public funds. The Chi ef

30| Financial O ficer may, after consultation with the |egislative
31| appropriations comm ttees, advance funds beyond a 3-nonth
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requirenent if it is determned to be consistent with the

intent of the approved operating budget.

Section 23. Sections 216.1825 and 216.183, Florida

Statutes, are repeal ed.

Section 24. Section 216.192, Florida Statutes, is

amended to read:

216.192 Rel ease of appropriations; revision of
budgets. - -

(1)(a) Unless otherwi se provided in the Genera
Appropriations Act, on July 1 of each fiscal year, up to 25
percent of the original approved operating budget of each
agency and of the judicial branch may be rel eased until such
time as annual plans for quarterly rel eases for al
appropriations have been devel oped, approved, and furnished to
the Chief Financial Oficer by the Executive Ofice of the
Governor for state agencies and by the Chief Justice of the
Suprene Court for the judicial branch. The plans, including
appropriate plans of releases for fixed capital outlay
projects that correspond with each project schedul e, shal
attenpt to maxim ze the use of trust funds and shall be
transmitted to the Chief Financial Oficer by August 1 of each
fiscal year. Such releases shall at no tine exceed the tota
appropriations available to a state agency or to the judicia
branch, or the approved budget for such agency or the judicia
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1| branch if less. The Chief Financial Oficer shall enter such
2| releases in his or her records in accordance with the rel ease
3| plans prescribed by the Executive O fice of the Governor and
4| the Chief Justice, unless otherw se amended as provi ded by
5[ law. The Executive Ofice of the Governor and the Chief
6| Justice shall transmt a copy of the approved annual rel eases
7| to the head of the state agency, the chair and vice chair of
8| the Legislative Budget Conmi ssion, and the Auditor GCeneral
9| The Chief Financial Oficer shall authorize all expenditures
10| to be made from the appropriations on the basis of such
11| releases and in accordance with the approved budget, and not
12| otherwi se. Expenditures shall be authorized only in accordance
13| with legislative authorizations. Nothing herein precludes
14| periodic reexam nation and revision by the Executive Ofice of
15| the Governor or by the Chief Justice of the annual plans for
16| rel ease of appropriations and the notifications of the parties
17| of all such revisions.
18 (b)1. Before the release of funds for information
19| technol ogy projects designated in the General Appropriations
20| Act, the agency shall subnit a detailed operational work plan
21| to the Executive Ofice of the Governor and the chairs of the
22| leqgislative appropriations conmittees. The work plan nust
23| include a project charter that describes the business
24| objectives and expected outcones to be attained and specifies
25| planned project mlestones and deliverables; a work breakdown
26| structure that sunmmarizes all tasks required to conplete the
27| project: a project schedule and spending plan; a description
28| of the project organization and the roles and responsibilities
29| of the project participants; and a description of the
30| processes and procedures that will be used to identify and
31
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manage the project's risks and to nanage changes in the

requi renents of the project.

2. The agency may request the Executive Ofice of the

Governor_to release the funds based upon the operational work

plan; however, the funds nmay not be released until the

operational work plan is approved by the Executive Ofice of

the Governor, in consultation with the leqgislative

appropriations conm ttees pursuant to the requirenents set

forth in chapter 216. Funds released for the information

technol ogy project may not exceed the anmpbunt needed for the

fiscal year as specifically appropriated and identified in the

approved operational work plan.

3. The agency also shall submt to the Executive

Ofice of the Governor and the | eqgislative appropriations

chairs status reports for the project which conpare the

pl anned progress of the project as specified in the

operational work plan versus the actual progress nmade to date,

the actual conpletion dates, and the actual costs incurred.

The status reports nust also describe the planned project

m | estones, deliverables, and expenditures for the next

reporting period; the current issues requiring resolution; and

the project risks that are being actively nanaged and the

actions being taken to mtigate the risks. The operationa

work plans and project status reports nust conply with the

standards annually published by the State Technology Ofice

and the Technol ogy Revi ew Workgroup jointly. The Genera

Appropriations Act shall specify the frequency of operationa

work plans and project-status reports.

(2) Any departnment under the direct supervision of a
menber of the Cabinet or of a board consisting of the Governor
and nenbers of the Cabinet which contends that the plan for
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1| rel eases of funds appropriated to it is contrary to the

2| approved operating budget shall have the right to have the

3| issue reviewed by the Adm nistration Conmm ssion which shal

4| decide such issue by majority vote. Fhe—appropriations

5| eermttees—ofthetegistaturemway advisetheAdministration

6| Cemrissienontheissue—

7 (3) The Executive Ofice of the Governor shall neke

8| releases within the anpunts appropriated and as requested for
9| all appropriations to the legislative branch, and the

10| provisions of subsections (1) and (2) shall not apply to the
11| legislative branch

12 H—TFhetegistativeappropriations—comrttees oy

13| advisethe Chief FinancialOHiecer—the Executive OHfieceof
14| the—Covernor—or—the Chief Justiece relativetothe releaseof
15| any—funrds—under—this—seetion—

16 (4) 65> The annual plans of releases authorized by this
17| section nmay be considered by the Revenue Estimating Conference
18| in preparation of the statement of financial outl ook.

19 (5) In order to inplenment directives contained in the
20| General Appropriations Act or to prevent deficits pursuant to
21| s. 216.221, the Executive Office of the Governor for the

22| executive branch and the Chief Justice for the judicial branch
23| may place appropriations in budget reserve or mandatory

24| reserve

25 (6) Al budget actions taken pursuant to the

26| provisions of this section are subject to the notice and

27| review procedures set forth in s. 216.177.

28 Section 25. Section 216.195, Florida Statutes, is

29| anended to read:

30 216.195 I npoundnent of funds; restricted.--The

31| Executive O fice of the Governor, the Chief Justice of the
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1| Supreme Court, any nenber of the Cabinet, or any state agency
2| shall not inmpound any appropriation except as necessary to

3| avoid or elimnate a deficit pursuant to the provisions of s.
4] 216.221. As used in this section, the term"inpoundnment"”

5| neans the om ssion of any appropriation or part of an

6| appropriation in the approved operating plan prepared pursuant
7| to s. 216.181 or in the schedul e of rel eases prepared pursuant
8| to s. 216.192 or the failure of any state agency or the

9| judicial branch to spend an appropriation for the stated

10| purposes authorized in the approved operating budget. Fhe

11| prevstoenrs—ef—this—seetionaresubleet—tothenotice—-and

12| reviewprocedures—of—s—216—177- The Governor or either house
13| of the Legislature may seek judicial review of any action or
14| proposed action which viol ates the—prewisiens—ef this section
15 Section 26. Subsections (2), (3), (5, (7), (9), and
16| (10) of section 216.221, Florida Statutes, are anended to

17| read:

18 216. 221 Appropriations as maximum appropri ations;

19| adjustment of budgets to avoid or elimnate deficits.--

20 (2) The Legislature may annually provide direction in
21| the Ceneral Appropriations Act regarding use of any state

22| funds the Budget—StabitizatienFund—andWorking—Capital—Fund
23| to offset Ceneral Revenue Fund deficits.

24 (3) For purposes of preventing a deficit in the

25| CGeneral Revenue Fund, all branches and agenci es of governnent
26 | that—reeeive—Genreral—Revenve—tFund—appropratiens shal

27| participate in deficit reduction efforts. Absent specific

28| legislative direction in—theGCeneral—Apprepriations—Aet, when
29| budget reductions are required in order to prevent a deficit
30| under the provisions of subsection (7), each branch shal

31
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reduce its General Revenue Fund appropriations by a
proportional anount.

(5)(a) If, in the opinion of the Governor, after
consultation with the Revenue Estimating Conference, a deficit
will occur in the General Revenue Fund, he or she shall so
certify to the comm ssion and to the Chief Justice of the
Suprene Court. No more than 30 days after certifying that a
deficit will occur in the CGeneral Revenue Fund, the Governor
shall develop for the executive branch, and the Chief Justice
of the Supreme Court shall develop for the judicial branch
and provide to the comm ssion and to the Legislature plans of
action to elinmnate the deficit.

(b) 1f, in the opinion of the President of the Senate

and the Speaker of the House of Representatives, after

consultation with the Revenue Estimating Conference, a deficit

will occur in the General Revenue Fund and the Governor has

not certified the deficit, the President of the Senate and the

Speaker of the House of Representatives shall so certify.

Wthin 30 days after such certification, the Governor shal

devel op for the executive branch and the Chief Justice of the

Suprenme Court shall develop for the judicial branch, and

provide to the conmi ssion and to the Legislature, plans of

action to elimnate the deficit.

(c)éby In developing a plan of action to prevent
deficits in accordance with subsection (7), the Governor and
Chi ef Justice shall, to the extent possible, preserve
| egislative policy and intent, and, absent any specific
direction to the contrary in the General Appropriations Act,
the Governor and Chief Justice shall conply with the follow ng
gui delines for reductions in the approved operating budgets of
t he executive branch and the judicial branch:
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1 1+—Entirestatew-de—progrars—previeushy—establ-shed—by
2| thetegistature—shouldrot—be—-eHmnated—

3 1.2~ Education budgets should not be reduced nore than
4| provided for in s. 215.16(2).

5 2.3— The use of nonrecurring funds to solve recurring
6| deficits should be minimzed.

7 3.4~ Newly created prograns that are not fully

8| inplemented and progranms with critical audits, evaluations,

9| and reviews should receive first consideration for reductions.
10 4.5~ No agencies or branches of governnment receiving
11| appropriations should be exenpt from reductions.

12 5.6~ When reductions in positions are required, the
13| focus should be initially on vacant positions.

14 +—Anry—+eductions—appHedto—al—agencies—and branches
15| should—beuniforry—apptied—

16 6.8~ Reductions that would cause substantial |osses of
17| federal funds should be nininized.

18 9— Fo—thegreatest—extent—possible—across—theboard-
19| prerated+reductions—shouldbeconsidered—

20 7.46— Reductions to statew de prograns shoul d occur

21| only after review of programs that provide only |oca

22| benefits.

23 8.4+~ Reductions in adm nistrative and support

24| functions should be considered before reductions in

25| direct-support services.

26 9.42— Maxi mum reductions should be considered in

27| budgets for expenses including travel and in budgets for

28| equi pnent repl acement, outside consultants, and contracts.

29 10.343— Reductions in salaries for elected state

30| officials should be considered.

31
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11.344— Reductions that adversely affect the public
health, safety, and welfare should be nininzed.

12. 45~ The Budget Stabilization Fund should not be
reduced to a level that would inpair the financial stability
of this state.

13.146— Reductions in prograns that are traditionally
funded by the private sector and that may be assumed by
private enterprise should be considered.

14. 147~ Reductions in programs that are duplicated
anong state agencies or branches of government should be
consi der ed.

(7) Deficits in the General Revenue Fund that do not
nmeet the ampunts specified by subsection (6) shall be resolved
by the Governor Gemwssioen for the executive branch and the
Chi ef Justice of the Suprene Court for the judicial branch.
The Governor eemwssion and Chief Justice shall inplement any
directions provided in the General Appropriations Act related
to elimnating deficits and to reduci ng agency and judicia
branch budgets, including the use of those |legislative
appropriations voluntarily placed in reserve. |In addition,

the Governor and Chief Justice eewmssien shall inplement any

directions in the General Appropriations Act relating to the
resolution of deficit situations. Wen reducing state agency
or judicial branch budgets, the Governor eewr-ssier or the
Chi ef Justice, respectively, shall use the guidelines
prescribed in subsection (5). The Executive Ofice of the
Gover nor feor—the—econmm-ssien, and the Chief Justice for the
judicial branch, shall inplenment the deficit reduction plans
t hrough anmendnents to the approved operating budgets in

accordance with s. 216.181.
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(9) If, in the opinion of the Chief Financial Oficer,
after consultation with the Revenue Estimating Conference, a
deficit will occur, he or she shall report his or her opinion

to the Governor, the President of the Senate, and the Speaker

of the House of Representatives in witing. In the event the

Governor does not certify a deficit, or the President of the

Senat e _and the Speaker of the House of Representatives do not

certify a deficit, within 10 days after the Chief Financia

O ficer's report, the Chief Financial Oficer shall report his
or her findings and opinion to the comr ssion and the Chief
Justice of the Suprenme Court.

(10) When advi sed by the Revenue Estimating
Conference, the Chief Financial Oficer, or any agency
responsible for a trust fund that a deficit will occur with
respect to the appropriations froma specific trust fund in
the current fiscal year, the Governor for the executive
branch, or the Chief Justice for the judicial branch, shal
develop a plan of action to elimnate the deficit. Before
i mpl enenting the plan of action, the Governor or the Chief
Justice nust conply with the provisions of s. 216.177(2), and

actions to resolve deficits in excess of $1 million nust be

approved by the Legislative Budget Conmi ssion. |In devel oping
the plan of action, the Governor or the Chief Justice shall

to the extent possible, preserve |egislative policy and

i nt ent —and—absent—any—speetfie—direetions—tothecontrary—in

Section 27. Subsection (2) of section 216.231, Florida
Statutes, is anended to read:
73
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1 216.231 Release of certain classified

2| appropriations.--

3 (2) The release of appropriated funds classified as

4| "deficiency" shall be approved only when a General Revenue

5| Fund appropriation for operations of a state agency or of the
6| judicial branch is inadequate because the workl oad or cost of
7| the operation exceeds that anticipated by the Legislature and
8| a determ nation has been nade by the Governor eerm-ssien that
9| the deficiency will result in an inpairment of the activities
10| of an agency or of the judicial branch to the extent that the
11| agency is unable to carry out its program as provided by the
12| Legislature in the general appropriations acts. These funds
13| may not be used for creation of any new agency or program for
14| increases of salary, or for the construction or equipping of
15| additional buildings.

16 Section 28. Subsections (3), (6), and (11) of section
17| 216.235, Florida Statutes, are anended to read:

18 216. 235 Innovation Investnent Program --

19 (3) For purposes of this section

20 (a) "Agency" nmeans an official, officer, comm ssion
21| authority, council, conmittee, departnment, division, bureau
22| board, section, or other unit or entity of the executive

23| branch.

24 - -sSsieR™

25| Cenwi-ssien—

26 (b)fey "Comrittee" means the State |nnovation

27| Commi ttee.

28 () "OfFfice" neans the Office of Tourism Trade,

29| and Econoni c Devel opnent within the Executive Ofice of the
30| Governor.

31
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(d) > "Review board" neans a nonpartisan board
conposed of private citizens and public enpl oyees who eval uate
the projects and make fundi ng recommendati ons to the
conmittee.

(6) Any agency devel opi ng an innovative investnent
proj ect proposal that involves information technol ogy
resources may consult with and seek technical assistance from

the state technol ogy office eerrss+enr. The office shal

consult with the state technology office eenmssien for any

proj ect proposal that involves infornmation resource

technol ogy. The state technol ogy office eemrssien is

responsi bl e for evaluating these projects and for advising the
committee and review board of the technical feasibility and
any transferable benefits of the proposed technol ogy. In
addition to the requirenments of subsection (5), the agencies

shall provide to the state technol ogy office eemvssion any

i nformati on requested by the state technol ogy office

commssien to aid in determning that the proposed technol ogy
is appropriate for the project's success.

(11) Funds appropriated for the |Innovation |Investnent
Program shal |l be distributed by the Executive Ofice of the
Governor subject to notice, review, and objection procedures
set forth in s. 216.177. The office may transfer funds from
t he annual appropriation as necessary to administer the

program Proposals considered but not funded by the

Legislature as part of an agency leqgislative budget request or

the Governor's budget recommendation are not eligible to

receive fundi ng under the | nnovation |nvestnent Program

Section 29. Section 216.241, Florida Statutes, is

anended to read:
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1 216.241 Initiation or commencenent of new prograns;

2| approval ; expenditure of certain revenues.--

3 (1) A state agency or the judicial branch may not

4| initiate or comence any new program including any new

5| federal programor initiative, or make changes in its current
6| prograns, as provided for in the appropriations act, that

7| require additional financing unless funds have been

8| specifically appropriated by the Legislature or unless the

9| Legislative Budget Commi ssion er—the—ChiefJustiece—-ofthe

10| Supreme—Court expressly approves such new program or changes.
11

12

13

14 (2) Ne Changes that whieh are inconsistent with the
15| approved eperating budget may not shalk be made to existing
16| prograns unless such changes are recomended to the

17| Legislative Budget Conmi ssion by the Governor or the Chief

18| Justice and the Legislative Budget Conmi ssion expressly

19| approves such program changes. Fhe—prowvisions—ef This
20| subsection is are subject to the notice, review, and objection
21| procedures set forth in s. 216.177.
22 (3) Any revenues generated by any tax or fee inposed
23| by anmendnment to the State Constitution after Cctober 1, 1999,
24| shall not be expended by any agency, as defined in s.
25| 120.52(1), except pursuant to appropriation by the
26| Legislature.
27 (4) A state agency or the judicial branch may not
28| shift functions or responsibilities fromagency staff to the
29| private sector or to another agency's staff, including, but
30| not limted to, outsourcing, public-private partnerships, or
31| shared-savings initiatives, without specific approval by the
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1| Legislature or, absent such specific approval but consistent
2| with legislative intent and policy, without specific approva
3| by the Leqgislative Budget Conmission. A request for such

4| approval, including a recommendation subnitted in an agency's
5| Legislative budget request or the Governor's budget

6| recommendation, nust include, but need not be linmted to,

7| applicable supporting cost-benefit analyses, business case

8| anal yses, proposed performance contracting procedures,

9| detailed service conparisons, and inpacts to approved

10| performance standards. Adjustnments to the approved budget

11| which are not reflected in the General Appropriations Act and
12| which are necessary to inplenent such shifts of functions and
13| responsibilities nmust be approved by the Leqgislative Budget
14| Commission prior to the execution of any related contracts or
15| other agreements.

16 Section 30. Subsection (2) of section 216.251, Florida
17| Statutes, is anended to read:

18 216.251 Salary appropriations; limtations.--

19 (2)(a) The salary for each position not specifically
20| indicated in the appropriations acts shall be as provided in
21| one of the followi ng subparagraphs:

22 1. Wthin the classification and pay plans provided
23| for in chapter 110.

24 2. Wthin the classification and pay plans established
25| by the Board of Trustees for the Florida School for the Deaf
26| and the Blind of the Departnment of Education and approved by
27| the State Board of Education for acadenmi c and acadenic

28| admi nistrative personnel

29 3. Wthin the classification and pay plan approved and
30| administered by the State Board of Educati on Beard—ef—Regents
31| for those positions in the State University System
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4. Wthin the classification and pay plan approved by
the President of the Senate and the Speaker of the House of
Representatives, as the case may be, for enployees of the
Legi sl ature.

5. Wthin the approved classification and pay plan for
the judicial branch

s T : - e
. e . . L

(b) Salary paynents shall be nade only to enpl oyees
filling established positions included in the agency's or in
the judicial branch's approved budgets and amendnents thereto
as may be provided by | aw;, provided, however:

1. Reclassification of established positions nay be
acconpl i shed when justified in accordance with the established
procedures for reclassifying positions; or

2. Wien the Division of Ri sk Managenent of the
Department of Financial Services has deternined that an
enployee is entitled to receive a tenporary partial disability
benefit or a tenporary total disability benefit pursuant to
the provisions of s. 440.15 and there is nedical certification
that the enpl oyee cannot performthe duties of the enployee's
regul ar position, but the enpl oyee can perform sonme type of
wor k beneficial to the agency, the agency may return the
enpl oyee to the payroll, at his or her regular rate of pay, to
perform such duties as the enployee is capable of performng
even if there is not an established position in which the
enpl oyee can be placed. Nothing in this subparagraph shal
abrogate an enpl oyee's rights under chapter 440 or chapter
447, nor shall it adversely affect the retirenent credit of a
menber of the Florida Retirenent Systemin the nmenbership
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1| class he or she was in at the time of, and during, the

2| nmenber's disability.

3 Section 31. Paragraphs (a) and (c) of subsection (1)

4| of section 216.262, Florida Statutes, are anended to read:

5 216. 262 Authorized positions.--

6 (1)(a) Unless otherwi se expressly provided by |aw, the
7| total nunmber of authorized positions may not exceed the tota
8| provided in the appropriations acts. In the event any state
9| agency or entity of the judicial branch finds that the nunber
10| of positions so provided is not sufficient to adnmnister its
11| authorized prograns, it may file an application with the

12| Executive O fice of the Governor or the Chief Justice; and, if
13| the Executive O fice of the Governor or Chief Justice

14| certifies that there are no authorized positions avail able for
15| addition, deletion, or transfer within the agency as provided
16| in paragraph (c) and recommends an increase in the nunber of
17| positions, the Governor or the Chief Justice may reconmends-
18| after—apubte—hearing—authoerize an increase in the nunber of
19| positions for the foll owi ng reasons only:
20 1. To inplenment or provide for continuing federa
21| grants or changes in grants not previously anticipated;
22 2. To neet energencies pursuant to s. 252.36
23 3. To satisfy new federal regulations or changes
24| therein;
25 4. To take advantage of opportunities to reduce
26| operating expenditures or to increase the revenues of the
27| state or |l ocal governnment; and
28 5. To authorize positions which were not fixed by the
29| Legislature through error in drafting the appropriations acts.
30
31
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1| Actions recomended pursuant to Fhe—prowvisions—ef this

2| paragraph are subject to approval by the Leqgislative Budget

3| Conmi ssion the—netice—and+review procedures—set—forth—ins—

4| 23631+ F. A-copy—oftheapptiecation— The certification- and the
5| final authorization shall be provided to #Hted—with the

6| Legislative Budget Conm ssion, the appropriations conmttees,
7| and with the Auditor General

8 (c)l. The Executive Ofice of the Governor, under such
9| procedures and qualifications as it deens appropriate, shall
10| upon agency request, delegate to any state agency authority to
11| add and del ete authorized positions or transfer authorized

12| positions fromone budget entity to another budget entity

13| within the sane division, and may approve additions and

14| del etions of authorized positions or transfers of authorized
15| positions within the state agency when such changes woul d

16| enabl e the agency to administer nore effectively its

17| authorized and approved prograns. The additions or deletions
18| must be consistent with the intent of the approved operating
19| budget, nmust be consistent with |egislative policy and intent,
20| and nust not conflict with specific spending policies

21| specified in the General Appropriations Act.

22 2. The Chief Justice of the Supreme Court shall have
23| the authority to establish procedures for the judicial branch
24| to add and del ete authorized positions or transfer authorized
25| positions fromone budget entity to another budget entity, and
26| to add and del ete authorized positions within the sanme budget
27| entity, when such changes are consistent with |egislative

28| policy and intent and do not conflict with spending policies
29| specified in the General Appropriations Act.

30 F—a—A-stateageney—rway—beeH-gi-ble toretalnr—salary
31| deHars—fer—authorizedpositions—eHmnatedafterJuby—31-
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1| 2084+—Fhe—-ageney—rust—eertiythe el mnatedpositions—tothe
2| tegistativeBudgeting—Corm-ssion—

3 b—TFhetegistative Budgeting—Cormssi-on—shat

4 . i h 20 :

5| deHars—asseectated—withtheeHmnatedpositions—and oy

6| auwtherizeretention—of agreaterpercentage—AH—sueh—salary
7| deHars—shalH—beusedforperranent—salary—inereases—

8 Section 32. Section 216.292, Florida Statutes, is

9| anended to read:

10 (Substantial rewording of section. See

11 s. 216.292, F.S., for present text.)

12 216.292 Appropriations nontransferable; exceptions.--
13 (1)(a) Funds provided in the General Appropriations

14| Act or as otherw se expressly provided by |law shall be

15| expended only for the purpose for which appropriated, except
16| that such noneys may be transferred as provided in this

17| section when it is determined to be in the best interest of
18| the state. Appropriations for fixed capital outlay may not be
19| expended for any other purpose. Appropriations may not be

20| transferred between state agencies, or between a state agency
21| and the judicial branch, unless specifically authorized by

22| law.

23 (b)1. Authorized revisions of the original approved

24| operating budget, together with related changes in the plan
25| for release of appropriations, if any, shall be transmtted by
26| the state agency or by the judicial branch to the Executive
27| Ofice of the Governor or the Chief Justice, respectively, the
28| chairs of the Senate and the House of Representatives

29| appropriations commttees, the Office of Program Policy

30| Analysis and Government Accountability, and the Auditor

31| CGeneral. Such authorized revisions nust be consistent with the
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intent of the approved operating budget., nmust be consi stent

with legislative policy and intent, and may not conflict with

specific spending policies specified in the Genera

Appropriations Act.

2. Authorized revisions, together with rel ated

changes, if any, in the plan for release of appropriations,

shall be transmtted by the state agency or by the judicia

branch to the Chief Financial Oficer for entry in the Chief

Financial Oficer's records in the manner and fornmat

prescri bed by the Executive Ofice of the Governor in

consultation with the Chief Financial Oficer.

3. The Executive Ofice of the Governor or the Chief

Justice shall forward a copy of the revisions within 7 working

days to the Chief Financial Oficer for entry in his or her

records in the manner and format prescribed by the Executive

Ofice of the Governor in consultation with the Chief

Financial Oficer.

(2) The following transfers are authorized to be nade

by the head of each departnent or the Chief Justice of the

Suprene Court whenever it is deenmed necessary by reason of

changed condi tions:

(a) The transfer of appropriations funded from

identical funding sources, except appropriations for fixed

capital outlay, and the transfer of ampunts included wthin

the total original approved budget and rel eases as furnished

pursuant to ss. 216.181 and 216.192, as follows:

1. Between categories of appropriations within a

budget _entity, if no category of appropriation is increased or

decreased by nore than 5 percent of the original approved

budget or $250, 000, whichever is greater, by all action taken

under _this subsection.
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2. Additionally, between budget entities within

identical categories of appropriations, if no category of

appropriation is increased or decreased by nmore than 5 percent

of the original approved budget or $250, 000, whichever is

greater, by all action taken under this subsection

(b) After providing notice at |least 5 working days

prior to inplenentation:

1. The transfer of funds within prograns identified in

the General Appropriations Act fromidentical funding sources

between the follow ng appropriation cateqgories wthout

limtation so long as such a transfer does not result in an

increase to the total recurring general revenue or trust fund

cost of the agency or entity of the judicial branch in the

subsequent fiscal year: other personal services, expenses,

operating capital outlay, food products, state attorney and

public defender operations, acquisition of notor vehicles,

data processing services, operating and nmmi ntenance of patro

vehicles, overtinme paynents, salary incentive paynents,

conpensation to retired judges, law libraries, and juror and

W t ness paynents.

2. The transfer of funds and positions fromidentica

fundi ng sources between sal aries and benefits appropriation

cateqgories within prograns identified in the Genera

Appropriations Act.

Such transfers nust be consistent with leqgislative policy and

intent and may not adversely affect achievement of approved

performance outcones or outputs in _any program

(c) The transfer of funds appropriated to accounts

establ i shed for disbursenent purposes upon release of such

appropriation upon request of a departnent and approval by the
83
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Chief Financial O ficer. Such transfer may only be nade to the

sane_appropriation category and the same funding source from

which the funds are transferred.

(d) The transfer by the Executive Ofice of the

Governor _of funds from appropriations for public schoo

operations to a fixed capital outlay appropriation for class

size reduction based on recommendations of the Florida

Educati on Fi nance Prodgram Appropriation Allocation Conference

or _the Leqgislative Budget Conmi ssion pursuant to s.

1003.03(4)(a). Actions by the Governor under this subsection

are subject to the notice and review provisions of s. 216.177.

(e) The transfer by the Departnent of Children and

Fam |y Services of general revenue funds appropriated for

target ed case nmanagenent services to the Agency for Health

Care Adm nistration to fund state match requirenents exceedi ng

the anmpunt specified in the General Appropriations Act for

Medi cai d targeted case nmanagenent Sservices.

(f) The transfer by the Departnent of Elderly Affairs

of funds that are appropriated for the Assisted Living for the

El derly Medicaid waiver and not expended to the agency to fund

Medi cai d-rei nbursed nursing hone care.

(q) The transfer of funds appropriated to the Agency

for Persons with Disabilities for devel opnental services

programs only if the secretary finds that treatnent progranms

for devel opmental disabilities will not be adversely affected

(3) The following transfers are authorized with the

approval of the Executive Office of the Governor for the

executive branch or the Chief Justice for the judicial branch,

subject to the notice and review provisions of s. 216.177:
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(a) The transfer of appropriations for operations from

trust funds in excess of those provided in subsection (2), up

to $1 million.

(b) The transfer of positions between budget entities.

(4) The following transfers are authorized with the

approval of the Legislative Budget Conmi ssion. Unless waived

by the chair and vice chair of the comm ssion, notice of such

transfers nust be provided 14 days before the comm ssion

neeting:
(a) The transfer of appropriations for operations from

the General Revenue Fund in excess of those provided in this

section but within a state agency or within the judicia

branch, as recommended by the Executive O fice of the Governor

or _the Chief Justice of the Suprene Court.

(b) The transfer of appropriations for operations from

trust funds in excess of those provided in this section which

exceed the greater of 5 percent of the original approved

budget or $1 million, as recommended by the Executive Ofice

of the Governor or the Chief Justice of the Suprene Court.

(c) The transfer of the portion of an appropriation

for a naned fixed capital outlay project found to be in excess

of that needed to conplete the project to another project for

whi ch there has been an appropriation in the sane fiscal year

fromthe same fund and within the sane departnent where a

deficiency is found to exist, at the request of the Executive

Ofice of the Governor for state agencies or the Chief Justice

of the Suprene Court for the judicial branch. The scope of a

fixed capital outlay project may not be changed by any

transfer of funds nmade pursuant to this subsection.

(d) The transfers necessary to acconplish the purposes

of reorganization within state agencies or the judicial branch
85
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aut hori zed by the Leqgislature when the necessary adjustnents

of appropriations and positions have not been provided in the

CGeneral Appropriations Act.

(5) A transfer of funds nmay not result in the

initiation of a fixed capital outlay project that has not

received a specific leqgislative appropriation; except that

federal funds for fixed capital outlay projects for the

Departnment of Mlitary Affairs, which do not carry a

continuing commi tnent on future appropriations by the

Legislature, may be approved by the Executive O fice of the

Governor_for the purpose received, subject to the notice,

review, and objection procedures set forth in s. 216.177.

(6) The Chief Financial Oficer shall transfer from

any available funds of an agency or the judicial branch the

follow ng anbunts and shall report all such transfers and the

reasons therefor to the |eqgislative appropriations conmttees

and the Executive Ofice of the Governor

(a) The ampunt due to the Unenpl oynent Conpensation

Trust Fund which is nore than 90 days delinguent on

rei nbursenents due to the Unenpl oynent Conpensation Trust

Fund. The ampunt transferred shall be that certified by the

state agency providing unenploynent tax collection services

under _contract with the Agency for Wrkforce | nnovation

t hrough an interagency adreenment pursuant to s. 443.1316.

(b) The ampunt due to the Division of R sk Managenent

which is nore than 90 days delinguent in paynent to the

Di vision of Ri sk Managenent of the Departnent of Financia

Services for insurance coverage. The ampunt transferred shal

be that certified by the division.

(c) The anmpunt due to the Communi cations Wrking

Capital Trust Fund from noneys appropriated in the Genera
86
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1| Appropriations Act for the purpose of paying for services

2| provided by the state conmunications systemin the Departnent
3| of Managenment Services which is unpaid 45 days after the

4| billing date. The anpunt transferred shall be that billed by
5| the departnent.

6 Section 33. Section 216.301, Florida Statutes, is

7| amended to read:

8 216.301 Appropriations; undisbursed bal ances. - -

9 (1)(a) Any balance of any appropriation, except an

10| appropriation for fixed capital outlay, which is not disbursed
11| but which is expended or contracted to be expended shall, at
12| the end of each fiscal year, be certified by the head of the
13| affected state agency or the judicial or |egislative branches,
14| on or before August 1 of each year, to the Executive Ofice of
15| the Governor, showing in detail the obligees to whom obligated
16| and the anounts of such obligations. On or before Septenber 1
17| of each year, the Executive O fice of the Governor shal

18| review and approve or di sapprove, consistent with |legislative
19| policy and intent, any or all of the itens and amounts
20| certified by the head of the affected state agency and shal
21| approve all itenms and amounts certified by the Chief Justice
22| of the Suprene Court for the judicial branch and by the
23| legislative branch and shall furnish the Chief Financia
24| Officer, the legislative appropriations commttees, and the
25| Auditor Ceneral a detailed listing of the itens and amounts
26| approved as | egal encunbrances agai nst the undi sbursed bal ance
27| of such appropriation. The review shall assure that trust
28| funds have been fully nmaxin zed. Any such encunbered bal ance
29| remai ni ng undi sbursed on Decenber 31 of the sanme cal endar year
30| in which such certification was made shall revert to the fund
31| from which appropriated, except as provided in subsection (3),
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and shall be available for reappropriation by the Legislature.
In the event such certification is not made and an obligation
is proven to be legal, due, and unpaid, then the obligation
shall be paid and charged to the appropriation for the current
fiscal year of the state agency or the legislative or judicia
branch affected.

(b) Any bal ance of any appropriation, except an
appropriation for fixed capital outlay, for any given fisca
year remaining after charging against it any |lawfu
expenditure shall revert to the fund from which appropriated
and shall be available for reappropriation by the Legislature.

(c) Each departnent and the judicial branch shal
mai ntain the integrity of the General Revenue Fund.
Appropriations fromthe General Revenue Fund contained in the
ori gi nal approved budget may be transferred to the proper
trust fund for disbursenment. Any reversion of appropriation
bal ances from progranms which receive funding fromthe Genera
Revenue Fund and trust funds shall be transferred to the
General Revenue Fund within 15 days after such reversion
unl ess otherw se provided by federal or state law, including
the General Appropriations Act. The Executive O fice of the
Governor or the Chief Justice of the Supreme Court shal
deternmine the state agency or judicial branch progranms which
are subject to this paragraph. This determ nation shall be
subject to the legislative consultation and objection process
in this chapter. The Educati on Enhancenent Trust Fund shal
not be subject to the provisions of this section.

(2)(a) The balance of any appropriation for fixed

capital outlay which is not disbursed but expended,

contracted, or conmitted to be expended prior to February 1 of

the second fiscal year of the appropriation, or the third
88
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fiscal vear if it is for an educational facility as defined in

chapter 1013 or for a construction project of a state

university, shall be certified by the head of the affected

state agency or the legislative or judicial branch on February

1 to the Executive Ofice of the Governor, showing in detai

the commtnent or to whom obligated and the ampunt of the

commi t nent _or_ obligation. The Executive Ofice of the Governor

shall review and approve or di sapprove, consistent with

criteria jointly devel oped by the Executive Office of the

Governor _and the legislative appropriations committees, the

continuation of such unexpended bal ances. The Executive Ofice

of the Governor shall, not later than February 20 of each

vear, furnish the Chief Financial Oficer, the |egislative

appropriations conm ttees, and the Auditor General a report

listing in detail the itens and anmpunts reverting under the

authority of this subsection, including the fund to which

reverted and the agency affected.

(b) The certification required in this subsection nust

be in the formand on the date approved by the Executive

Ofice of the Governor. Any balance that is not certified

shall revert to the fund fromwhich it was appropriated and be

avai |l abl e for reappropriation.

(c) The balance of any appropriation for fixed capita

outlay certified forward under paragraph (a) which is not

di sbursed but expended, contracted, or conmitted to be

expended prior to the end of the second fiscal year of the

appropriation, or the third fiscal year if it is for an

educational facility as defined in chapter 1013 or for a

construction project of a state university, and any subseguent

fiscal year, shall be certified by the head of the affected

state agency or the legislative or judicial branch on or
89
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1| before August 1 of each year to the Executive Office of the

2| Governor, showing in detail the commtnent or to whom

3| obligated and the ampunt of such commitment or obligation. On
4| or before Septenber 1 of each year, the Executive Ofice of

5| the Governor shall review and approve or di sapprove,

6| consistent with legislative policy and intent, any or all of
7| the itens and anmounts certified by the head of the affected

8| state agency and shall approve all itenms and amounts certified
9| by the Chief Justice of the Supreme Court and by the

10| leqgislative branch and shall furnish the Chief Financia

11| Oficer, the legislative appropriations conmrmittees, and the
12| Auditor Ceneral a detailed listing of the itens and anpunts
13| approved as |egal encunbrances against the undi sbursed

14| bal ances of such appropriations. If such certification is not
15| made and the bal ance of the appropriation has reverted and the
16| obligation is proven to be legal, due, and unpaid, the

17| obligation shall be presented to the Legislature for its

18| consi derati on.

19 (3) The President of the Senate and the Speaker of the
20| House of Representatives may notify the Executive Office of
21| the Governor to retain certified-forward bal ances from
22| legislative budget entities until June 30 of the foll ow ng
23| fiscal year.
24
25
26
27
28
29
30
31
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1| anrdthe-Auditeor—Cenreral—a—report—H-stingindetatt—theitens
2| anrd—ameunts—reverting—under—theauthority—of this—subsection-
3| Hreludingthefundto—which—+reverted—andtheagencyr—affeeted—
4 Section 34. Effective July 1, 2006, subsection (1) of
5| section 216.301, Florida Statutes, as amended by this act, is
6| amended to read:

7 216.301 Appropriations; undisbursed bal ances. - -

8 (1)(a) Any balance of any appropriation, except an

9| appropriation for fixed capital outlay, which is not disbursed
10| but which is expended er—eontractedtobe—-expended shall, at
11| the end of each fiscal year, be certified by the head of the
12| affected state agency or the judicial or |egislative branches,
13| on or before August 1 of each year, to the Executive Ofice of
14| the Governor, showing in detail the obligees to whom obligated
15| and the anounts of such obligations. ©r—er—before—Septerber—1
16 i i

17

18

19

20

21

22

23

24

25

26

27 | +unrds—have—been—fuHy—redmzed— Any such encunbered bal ance
28| remmi ni ng undi sbursed on Septenber 30 Beeenber—3%+ of the sane
29| cal endar year in which such certification was nmade shal

30| revert to the fund from which appropri ated, except as provided
31| in subsection (3), and shall be available for reappropriation
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by the Legislature. In the event such certification is not
made and an obligation is proven to be |legal, due, and unpaid,
then the obligation shall be paid and charged to the
appropriation for the current fiscal year of the state agency
or the legislative or judicial branch affected.

(b) Any bal ance of any appropriation, except an
appropriation for fixed capital outlay, for any given fisca
year remaining after charging against it any |lawfu
expenditure shall revert to the fund from which appropriated
and shall be available for reappropriation by the Legislature.

(c) Each departnent and the judicial branch shal
mai ntain the integrity of the General Revenue Fund.
Appropriations fromthe General Revenue Fund contained in the
ori gi nal approved budget may be transferred to the proper
trust fund for disbursenment. Any reversion of appropriation
bal ances from progranms which receive funding fromthe Genera
Revenue Fund and trust funds shall be transferred to the
General Revenue Fund within 15 days after such reversion
unl ess otherw se provided by federal or state law, including
the General Appropriations Act. The Executive O fice of the
Governor or the Chief Justice of the Supreme Court shal
deternmine the state agency or judicial branch progranms which
are subject to this paragraph. This determ nation shall be
subject to the legislative consultation and objection process
in this chapter. The Educati on Enhancenent Trust Fund shal
not be subject to the provisions of this section.

Section 35. Subsection (3) of section 218.60, Florida

Statutes, is repealed.

Section 36. Subsection (2) of section 252.37, Florida

Statutes, is anended to read:
252. 37 Financing. --
93
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1 (2) It is the legislative intent that the first

2| recourse be made to funds regularly appropriated to state and
3| local agencies. |If the Governor finds that the demands pl aced
4| upon these funds in coping with a particul ar disaster decl ared
5| by the Governor as a state of energency are unreasonably

6| great, she or he may nake funds avail able by transferring and
7| expendi ng noneys appropriated for other purposes, by

8| transferring and expendi ng noneys out of any unappropriated

9| surplus funds, or fromthe Budget Stabilization Fund e+

10| Werking—GCapittal—Fund. Following the expiration or termnation
11| of the state of energency, the Governor nmy process a budget
12| anendnent under the notice and review procedures set forth in
13| s. 216.177 to transfer nmoneys to satisfy the budget authority
14| granted for such energency.

15 Section 37. Subsection (3) of section 265.55, Florida
16| Statutes, is anended to read:

17 265.55 Clains.--

18 (3) The authorization for paynent delineated in

19| subsection (2) shall be forwarded to the Chief Financia

20| Oficer. The Chief Financial O ficer shall take appropriate

21| action to execute authorized paynent of the claimfrom

22| unobligated, unappropriated noneys in the CGeneral Revenue

23| Wbrkinrg—Capital Fund, as defined in s. 215.32.

24 Section 38. Section 288.1234, Florida Statutes, is

25| repeal ed.

26 Section 39. Subsection (5) of section 320.20, Florida
27| Statutes, is anended to read:

28 320.20 Disposition of license tax noneys.--The revenue
29| derived fromthe registration of nmotor vehicles, including any
30| delinquent fees and excluding those revenues collected and

31
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di stributed under the provisions of s. 320.081, nust be
distributed nmonthly, as collected, as foll ows:

(5)(a) Except as provided in paragraph (c), the
remai nder of such revenues mnmust be deposited in the State
Transportation Trust Fund.

(b) The Chief Financial Oficer each nonth shal
deposit in the State Transportation Trust Fund an anount,
drawn fromother funds in the State Treasury which are not
i medi ately needed or are otherw se in excess of the anmpunt
necessary to neet the requirements of the State Treasury,
whi ch when added to such renmining revenues each nmonth will
equal one-twelfth of the anpunt of the anticipated annua
revenues to be deposited in the State Transportati on Trust
Fund under paragraph (a) as deternined by the Chief Financia

Oficer after consultation with the estimatedbytherpst

reeent Revenue Estimating Conference held pursuant to s.

216.136(3). The transfers required hereunder nmay be suspended
by action of the Legislative Budget Conmission in the event of
a significant shortfall of state revenues.

(c) 1In any nmonth in which the remaining revenues
derived fromthe registration of notor vehicles exceed
one-twel fth of those anticipated annual remaining revenues as

deternmined by the Chief Financial Oficer after consultation

with the Revenue Estimating Conference, the excess shall be
credited to those state funds in the State Treasury from which
the amount was originally drawn, up to the amunt which was
deposited in the State Transportation Trust Fund under
paragraph (b). A final adjustnment nmust be nmade in the | ast
mont hs of a fiscal year so that the total revenue deposited in
the State Transportation Trust Fund each year equals the
anount derived fromthe registration of motor vehicles, |ess
95
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1| the amount distributed under subsection (1). For the purposes
2| of this paragraph and paragraph (b), the term "renaini ng
3| revenues" neans all revenues deposited into the State
4| Transportation Trust Fund under paragraph (a) and subsections
5] (2) and (3). In order that interest earnings continue to
6| accrue to the General Revenue Fund, the Departnent of
7| Transportation may not invest an anobunt equal to the
8| cunul ative amobunt of funds deposited in the State
9| Transportation Trust Fund under paragraph (b) |ess funds
10| credited under this paragraph as conputed on a nonthly basis.
11| The anpunts to be credited under this and the preceding
12| paragraph must be calculated and certified to the Chief
13| Financial Oficer by the Executive Ofice of the Governor
14 Section 40. Paragraph (a) of subsection (2) and
15| subsections (6) and (7) of section 339.135, Florida Statutes,
16| are amended to read:
17 339.135 Work program |egislative budget request;
18| definitions; preparation, adoption, execution, and
19| amendment. - -
20 (2) SUBM SSI ON OF LEG SLATI VE BUDGET REQUEST AND
21| REQUEST FOR LI ST OF ADDI TI ONAL TRANSPORTATI ON PRQJECTS. - -
22 (a) The department shall file the |egislative budget
23| request in the manner required by chapter 216, setting forth
24| the departnent's proposed revenues and expenditures for
25| operational and fixed capital outlay needs to acconplish the
26| objectives of the departnent in the ensuing fiscal year. The
27| right-of-way, construction, prelimnary engineering,
28| mai ntenance, and all grants and aids prograns of the
29| departnment shall be set forth only in programtotals. The
30| legislative budget request nust include a bal anced 36-nonth
31| forecast of cash and expenditures and a 5-year finance pl an.
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1| The | egislative budget request shall be anended to conformto

2| the tentative work program The departnment may not anend Hs

3| tegistativebudget—regquest—and the tentative work programto
4| include increased revenues based on the npst recent estinmating
5| conference estimate of revenues and the nost recent federa

6| aid apportionnments until such increased ampunts are

7| appropriated by the Legislature.

8 (6) EXECUTI ON OF THE BUDGET. - -

9 (a) The department, during any fiscal year, shall not
10| expend noney, incur any liability, or enter into any contract
11| which, by its terns, involves the expenditure of noney in
12| excess of the anpunts budgeted as avail able for expenditure
13| during such fiscal year. Any contract, verbal or witten,
14| made in violation of this subsection is null and void, and no
15| nmoney mmy be paid on such contract. The departnent shal
16| require a statenent fromthe conptroller of the departnent
17| that funds are available prior to entering into any such
18| contract or other binding comrtnent of funds. Nothing herein
19| contained shall prevent the making of contracts for periods
20| exceeding 1 year, but any contract so nmade shall be executory
21| only for the value of the services to be rendered or agreed to
22| be paid for in succeeding fiscal years; and this paragraph
23| shall be incorporated verbatimin all contracts of the
24| departnent which are for an anount in excess of $25,000 and
25| which have a termfor a period of nmore than 1 year
26 (b) In the operation of the State Transportation Trust
27| Fund, the departnent shall have on hand at the close of
28| business, which closing shall not be l|ater than the 10th
29| cal endar day of the nonth followi ng the end of each quarter of
30| the fiscal year, an avail able cash bal ance (which shal
31| include cash on deposit with the treasury and short-term
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i nvest ments of the departnent) equivalent to not |ess than $50
mllion, or 5 percent of the unpaid balance of all State
Transportation Trust Fund obligations at the close of such
quarter, whichever anpunt is less. 1In the event that this
cash position is not maintained, no further contracts or other
fund comm tnments shall be approved, entered into, awarded, or
executed until the cash bal ance, as defined above, has been
regai ned.

(c) Notwithstandi ng the provisions of ss. 216.301(3)
and 216. 351, any unexpended bal ance remai ning at the end of
the fiscal year in the appropriations to the departnent for
speci al categories; aid to |local governnents; |lunp suns for
proj ect phases which are part of the adopted work program and
for which contracts have been executed or bids have been |et;
and for right-of-way |and acquisition and rel ocation
assi stance for parcels from project phases in the adopted work
program for which apprai sals have been conpl eted and approved,
may be certified forward as fixed capital outlay under the
provi sions of s. 216.301(2)(a). Any project phases in the
adopted work program not certified forward under the
provi sions of s. 216.301(2)(a) shall be available for rol
forward for the next fiscal year of the adopted work program
Spendi ng authority associated with such project phases nay be
rolled forward to the next fiscal year upon approval by the

Leqgi sl ati ve Budget Conmi SsSion pursuant—te—paragraph—()-.

Increases in spending authority shall be linmted to amounts of

unexpended bal ances by appropriation category. Any project

phase certified forward for which bids have been | et but

subsequently rejected shall be available for roll forward in

the adopted work program for the next fiscal year. Spending

authority associated with such project phases nmay be rolled
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1| forward into the current year fromfunds certified forward
2| pursuant to paragraph (f). The anpunt certified forward may
3| include contingency allowances for right-of-way acquisition
4| and relocation, asphalt and petrol eum product escal ation
5| clauses, and contract overages, which allowances shall be
6| separately identified in the certification detail
7| Right-of-way acquisition and rel ocation and contract overages
8| contingency all owances shall be based on docunented historica
9| patterns. These contingency amounts shall be incorporated in
10| the certification for each specific category, but when a
11| category has an excess and another category has a deficiency,
12| the Executive O fice of the Governor is authorized to transfer
13| the excess to the deficient account.
14 (d) The department shall allocate resources provided
15| in the General Appropriations Act to the districts prior to
16| July 31 of each year. The allocation shall be pronptly
17| reported to the Executive O fice of the Governor and the
18| |l egislative appropriations commttees, and all subsequent
19| anendnents shall be reported pronptly to the secretary of the
20| department.
21 (e) This subsection does not apply to any bonds issued
22| on behalf of the departnment pursuant to the State Bond Act.
23
24
25
26
27
28
29| balanees—byappropriation——ecategory—
30 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -
31
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(a)fby The department nmay not transfer any funds for

any project or project phase between departnent districts.
However, a district secretary may agree to a loan of funds to
anot her district, if:

1. The funds are used solely to nmexim ze the use or
amount of funds available to the state;

2. The loan agreenent is executed in witing and is
signed by the district secretaries of the respective
di stricts;

3. Repaynent of the loan is to be nmade within 3 years
after the date on which the agreenment was entered into; and

4. The adopted work program of the district | oaning
the funds woul d not be substantially inpaired if the | oan were

made, according to the district secretary.

The | oan constitutes an anendnent to the adopted work program
and is subject to the procedures specified in paragraph(b)
=
(b)€ey> The department nmay anmend the adopted work

programto transfer appropriations within the departnment,
except that the foll owing amendnents shall be subject to the
procedures in paragraph(c) e

1. Any anendnent which del etes any project or project
phase;

2.  Any anendnent which adds a project estimted to
cost over $150,000 in funds appropriated by the Legislature;

3. Any anendnent whi ch advances or defers to another
fiscal year, a right-of-way phase, a construction phase, or a
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public transportation project phase estinmated to cost over
$500, 000 in funds appropriated by the Legislature, except an
anmendnent advanci ng or deferring a phase for a period of 90
days or less; or

4. Any anmendnment which advances or defers to another
fiscal year, any prelininary engi neering phase or design phase
estimated to cost over $150,000 in funds appropriated by the
Legi sl ature, except an anmendnent advancing or deferring a
phase for a period of 90 days or |ess.

(c) 1. Whenever the departnent proposes any

anmendnent to the adopted work program which amendnment is
defined in subparagraph(b)l. {634, subparagraph(b)?2. {e32—,
subpar agr aph(b) 3. £e}¥3—, or subparagraph(b)4. e34—, it
shall submit the proposed anmendnent to the Governor for
approval and shall immediately notify the chairs of the
| egi sl ative appropriations conmttees, the chairs of the
| egi sl ative transportation comm ttees, each nenber of the
Legi sl ature who represents a district affected by the proposed
anmendnent, each netropolitan planning organization affected by
t he proposed anendnent, and each unit of | ocal governnent
affected by the proposed anendnent. Such proposed anmendnent
shall provide a conplete justification of the need for the
proposed amendnent .

2. The CGovernor shall not approve a proposed anendnent
until 14 days following the notification required in
subpar agraph 1.

3. If either of the chairs of the |egislative
appropriations commttees or the President of the Senate or
t he Speaker of the House of Representatives objects in witing
to a proposed anmendrment within 14 days follow ng notification
and specifies the reasons for such objection, the Governor
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shal | di sapprove the proposed anendnent er—shatH—submt—the

(d)€e> Notwithstanding the requirenents in paragraph

(c) e and ss. 216.177(2) and 216.351, the secretary may

request the Executive Ofice of the Governor to anmend the
adopt ed work program when an energency exists, as defined in
s. 252.34(3), and the energency relates to the repair or
rehabilitation of any state transportation facility. The
Executive O fice of the Governor may approve the anmendnment to
t he adopted work program and amend that portion of the
departnent's approved budget in the event that the del ay
incident to the notification requirenents in paragraph(c) ey
woul d be detrimental to the interests of the state. However,
the departnent shall inmediately notify the parties specified
i n paragraph(c){e)> and shall provide such parties witten
justification for the energency action within 7 days of the
approval by the Executive Ofice of the Governor of the
anmendnent to the adopted work program and the departnent's
budget. In no event nay the adopted work program be anmended
under the provisions of this subsection wthout the
certification by the conptroller of the departnent that there
are sufficient funds avail able pursuant to the 36-nonth cash
forecast and applicable statutes.

(e The department nmay authorize the investnent of
the earnings accrued and col |l ected upon the investnent of the
m ni mum bal ance of funds required to be naintained in the
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1| State Transportation Trust Fund pursuant to paragraph(a) b}
2| Such investnment shall be |linmted as provided in s.

3| 288.9607(7).

4 Section 41. Subsection (3) of section 381.0303

5| Florida Statutes, is anmended to read:

6 381.0303 Health practitioner recruitnent for specia
7| needs shelters.--

8 (3) REI MBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The
9| Departnent of Health shall reinmburse, subject to the

10| availability of funds for this purpose, health care

11| practitioners, as defined in s. 456.001, provided the

12| practitioner is not providing care to a patient under an

13| existing contract, and energency nedical technicians and

14| paramedics |icensed pursuant to chapter 401 for medical care
15| provided at the request of the departnment in special needs
16| shelters or at other locations during tines of emergency or
17| maj or disaster. Reinbursement for health care practitioners,
18| except for physicians |licensed pursuant to chapter 458 or

19| chapter 459, shall be based on the average hourly rate that
20| such practitioners were paid according to the nost recent
21| survey of Florida hospitals conducted by the Florida Hospita
22| Associ ation. Reinbursenent shall be requested on forms
23| prepared by the Departnent of Health. If a Presidentia
24| Disaster Declaration has been nade, and the Federal Governnent
25| makes funds avail able, the departnent shall use such funds for
26| reinmbursement of eligible expenditures. In other situations,
27| or if federal funds do not fully conpensate the departnent for
28| rei nbursenment made pursuant to this section, the departnent
29| shall process submt—tothe Cabinet—ertegistature—as
30| apprepriatesr a budget amendnent to obtain rei nbursenent from
31| unobligated, unappropriated noneys in the CGeneral Revenue
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1| werkinrg—eapitat Fund. Travel expense and per di em costs shal

2| be reinbursed pursuant to s. 112.061

3 Section 42. Subsection (5) of section 409.906, Florida
4| Statutes, is anended to read:

5 409.906 Optional Medicaid services.--Subject to

6| specific appropriations, the agency may nmake paynents for

7| services which are optional to the state under Title Xl X of

8| the Social Security Act and are furni shed by Medicaid

9| providers to recipients who are deternmned to be eligible on
10| the dates on which the services were provided. Any optiona

11| service that is provided shall be provided only when nedically
12| necessary and in accordance with state and federal |aw

13| Optional services rendered by providers in nmobile units to

14| Medicaid recipients may be restricted or prohibited by the

15| agency. Nothing in this section shall be construed to prevent
16| or limt the agency from adjusting fees, reinbursenment rates,
17| lengths of stay, number of visits, or nunber of services, or
18| maki ng any other adjustments necessary to conply with the

19| availability of noneys and any limitations or directions
20| provided for in the General Appropriations Act or chapter 216.
21| If necessary to safeguard the state's systens of providing
22| services to elderly and di sabl ed persons and subject to the
23| notice and review provisions of s. 216.177, the CGovernor may
24| direct the Agency for Health Care Administration to anend the
25| Medicaid state plan to delete the optional Medicaid service
26| known as "Intermediate Care Facilities for the Devel oprnentally
27| Disabled." Optional services may include:
28 (5) CASE MANAGEMENT SERVI CES. - - The agency may pay for
29| primary care case nahagenent services rendered to a recipient
30| pursuant to a federally approved wai ver, and targeted case
31| managenent services for specific groups of targeted

104
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2610
23-185C- 05

1| recipients, for which fundi ng has been provi ded and which are
2| rendered pursuant to federal guidelines. The agency is

3| authorized to limt reinbursenent for targeted case nanagenent
4| services in order to conply with any limtations or directions
5| provided for in the General Appropriations Act.

6| Netwithstanding—s—216-—292—t+he DPepartrwent—of Children—and

7| Farty—Serviees—teyt+ranster—general—fundsteotheAgenrey—tor
8| Health—GCareAdmnistrationtofundstatemateh+requirerents

9| execeedingthe—armount—speetfiedinthe Ceneral—Appropriations
10| AetFortargetedecaserwanagerent—servees—

11 Section 43. Paragraph (b) of subsection (11) of

12| section 409.912, Florida Statutes, is repeal ed.

13 Section 44. Subsection (2) of section 468.392, Florida
14| Statutes, is anended to read:

15 468. 392 Auctioneer Recovery Fund.--There is created

16| the Auctioneer Recovery Fund as a separate account in the

17| Professional Regulation Trust Fund. The fund shall be

18| administered by the Florida Board of Auctioneers.

19 (2) Al paynments and di sbursenents fromthe Auctioneer
20| Recovery Fund shall be nmade by the Chief Financial Oficer

21| upon a voucher signed by the Secretary of Business and

22| Professional Regulation or the secretary's designee. Arpunts
23| transferredtotheAdetioneer—Reecovery—Fund—shall—net—be

24 | subjeet—to—anyt+Hmtationinposed—byanrappropriatien—aect—of
25| thetegistature—

26 Section 45. Subsection (6) of section 475.484, Florida
27| Statutes, is anended to read:

28 475.484 Paynent fromthe fund. --

29 (6) Al paynments and di sbursenents fromthe Rea

30| Estate Recovery Fund shall be nade by the Chief Financia

31| Oficer upon a voucher signed by the secretary of the
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depart ment. Ampunts—transterredtothe Real—Estate Reecovery
Fund : o : : I
apprepration—act—of the tegisltature—

Section 46. Paragraph (b) of subsection (7) of section
631. 141, Florida Statutes, is anended to read:

631.141 Conduct of delinquency proceedi ng; domestic
and alien insurers.--

(7)

(b) In the event that initiation of delinquency
proceedi ngs does not result in appoi ntnent of the departnent
as receiver, or in the event that the funds or assets of an
i nsurer for which the departnment is appointed as receiver are
insufficient to cover the cost of conpensation to specia
agents, counsel, clerks, or assistants and all expenses of
taking, or attenpting to take, possession of the insurer, and
of conducting the proceeding, there is appropriated, upon
approval of the Chief Financial Oficer and of the Legislative

Budget Conmi ssion pursuant to chapter 216, fromthe |Insurance

Regul ation Trust Fund to the Division of Rehabilitation and
Liquidation a sumthat is sufficient to cover the unreinbursed
costs.

Section 47. Paragraph (b) of subsection (9) of section
921.001, Florida Statutes, is anended to read:

921. 001 Sentencing Conmi ssion and sentencing
gui del i nes generally.--

(9)

(b) On or after January 1, 1994, any | egislation
whi ch:

1. Creates a felony offense;

2. Enhances a mi sdeneanor offense to a felony offense;
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3. Mowves a felony offense froma | esser offense
severity level to a higher offense severity level in the
of fense severity ranking chart in s. 921.0012; or

4. Reclassifies an existing felony offense to a

greater felony classification

nmust provide that such a change result in a net zero sum
i mpact in the overall prison popul ation, as determ ned by the

Leqgi sl ature, considering the npst recent estinmates of the

Crimnal Justice Estimating Conference, unless the |egislation
contains a funding source sufficient in its base or rate to
accomodat e such change or a provision which specifically
abrogates the application of this paragraph.

Section 48. Subsection (3) of section 943.61, Florida
Statutes, is anended to read:

943.61 Powers and duties of the Capitol Police.--
(3) Netwithstandirg—theprovistons—ef—echapter—2i6—he

anrd—thetegistativeBudget—Comm-ssien— Nothing herein linits
the ability of the Capitol Police to provide nutual aid to
ot her |l aw enforcement agencies as authorized by |aw unless
such a limtation is expressly included in the operationa
security plans provided for herein.

Section 49. Paragraph (a) of subsection (1) of section
1009. 536, Florida Statutes, is anended to read:

1009.536 Florida Gold Seal Vocational Schol ars
award. --The Florida Gold Seal Vocational Scholars award is
created within the Florida Bright Futures Schol arship Program
to recogni ze and reward academ ¢ achi evenent and car eer
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preparation by high school students who wish to continue their
educati on.

(1) A student is eligible for a Florida Gold Sea
Vocati onal Scholars award if the student neets the genera
eligibility requirements for the Florida Bright Futures
Schol arshi p Program and t he student:

(a) Conpletes the secondary school portion of a
sequential program of studies that requires at |east three
secondary school career credits taken over at |east 2 academc
years, and is continued in a planned, rel ated postsecondary
education program |f the student's school does not offer such
a two-plus-two or tech-prep program the student nust conplete
a job-preparatory career education program sel ected by the
Workforece—Estiratirg—Conference—or Workforce Florida, Inc.
for its ability to provide hi gh-wage enploynment in an
occupation with high potential for enploynment opportunities.
On-the-job training my not be substituted for any of the
three required career credits.

Section 50. Subsection (2) of section 1013.512,
Florida Statutes, is anended to read:

1013.512 Land Acquisition and Facilities Advisory
Board. - -

(2) If the director of the Ofice of Program Policy
Anal ysi s and Governnent Accountability (OPPAGA) or the Auditor
General determines in a review or exam nation that significant
deficiencies exist in a school district's |Iand acquisition and
facilities operational processes, he or she shall certify to
the President of the Senate, the Speaker of the House of
Representatives, the Legislative Budget Conm ssion, and the

Governor that the deficiency exists. If reconmended by the

Governor, the Legislative Budget Commi ssion shall approve or
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1| disapprove the placement of determinewhetherfundsforthe
2| school district funds wit—bepltaced in reserve until the

3| deficiencies are corrected.

4 Section 51. Any undi sbursed appropriations made from
5| the Wrking Capital Fund, previously created in section

6| 215.32, Florida Statutes, are reappropriated from unall ocated
7| noneys in the General Revenue Fund; any appropriations made to
8| the Wrking Capital Fund are reappropriated to the Genera

9| Revenue Fund; and any references to the Wrking Capital Fund
10| in proviso |anguage or in Senate Bill 2502, or sinilar

11| legislation, shall be replaced with "the General Revenue

12| Eund." This section expires July 1, 2006.

13 Section 52. Except as otherw se expressly provided in
14| this act, this act shall take effect upon beconming a | aw

15

16 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk

17 SENATE SUMVARY

18 Revi ses varied provisions relating to the state budgetary

process, including information to be submtted with

01 DLahet Soal T reat] on.  sudits,  And approval OF changes in
20 budgets. (See bill for details.)
21
22
23
24
25
26
27
28
29
30
31
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