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By Senator Constantine

22-1562B- 05
1 A Dbill to be entitled
2 An act relating to university canpus pl anning;
3 anmending s. 1013.30, F.S.; requiring each
4 uni versity board of trustees to namintain a copy
5 of the canpus master plan on the university's
6 website and provide for electronic copies of
7 its draft master plan; requiring that the
8 university hold an informal public information
9 session before the required public hearings are
10 hel d on the draft master plan; requiring that
11 the public hearings be held at specified tines;
12 limting the issues that an individual my
13 rai se chal l engi ng a canpus master plan;
14 authorizing the university to execute a campus
15 devel opnent agreenment during the pendency of a
16 chal I enge; providing for an evidentiary hearing
17 to be held by the state | and pl anni ng agency if
18 a challenge to the master plan is not resolved;
19 speci fying the evidentiary procedures to be
20 used in such hearing; providing for attorney's
21 fees in any dispute submitted to the state | and
22 pl anni ng agency or the Administration
23 Commi ssion in which the pleading or notion was
24 made for an inproper purpose or for economc
25 advant age; requiring that each university board
26 of trustees rather than the State Board of
27 Educati on adopt rules to administer the
28 procedures for preparing and adopting the
29 canpus nmaster plan; providing an effective
30 dat e.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1013.30, Florida Statutes, is
amended to read:

1013.30 University canmpus master plans and canpus
devel opnent agreenents. - -

(1) This section contains provisions for campus
pl anni ng and concurrency managenent that supersede the
requi renents of part Il of chapter 163, except when stated
otherwise in this section. These special growh managenent
provi sions are adopted in recognition of the unique
rel ati onshi p between university canpuses and the |oca
governments in which they are |ocated. While the canpuses
provi de research and educati onal benefits of statew de and
nati onal inportance, and further provi de substantia
educational, economc, and cultural benefits to their host
| ocal governnents, they may al so have an adverse inpact on the
public facilities and services and natural resources of host
governments. On bal ance, however, universities should be
considered as vital public facilities of the state and | oca
governments. The intent of this section is to address this
uni que rel ationship by providing for the preparation of campus
mast er plans and associ ated canpus devel opnent agreenents.

(2) As used in this section:

(a) "Affected | ocal government" nmeans a unit of |oca
government that provides public services to or is responsible
for maintaining facilities within a canmpus of an institution
or is directly affected by devel opnment that is proposed for a
canpus.

(b) "Affected person" nmeans a host |ocal government;
an affected | ocal governnent; any state, regional, or federa
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agency; or a person who resides, owns property, or owns or
operates a business within the boundaries of a host |oca
government or affected | ocal government.

(c) "Host local government" nmeans a | ocal governnent
within the jurisdiction of which all or part of a canpus of an
institution is |ocated, but does not include a county if no
part of an institution is located within its unincorporated
ar ea.

(d) "lInstitution" means a university.

(3) Each university board of trustees shall prepare

and adopt a canpus master plan for the university and maintain

a _copy of the plan on the university's website. The nmmaster

pl an nmust identify general |and uses and address the need for
and plans for provision of roads, parking, public
transportation, solid waste, drainage, sewer, potable water
and recreation and open space during the com ng 10 to 20
years. The plans nust contain elenents relating to future | and
use, intergovernnmental coordination, capital inprovenents,
recreati on and open space, general infrastructure, housing,
and conservation. Each el enent nust address conpatibility with
the surroundi ng conmunity. The master plan nust identify
speci fic |l and uses, general |ocation of structures, densities
and intensities of use, and contain standards for onsite
devel opnent, site design, environmental managenent, and the
preservation of historic and archaeol ogi cal resources. The
transportation el enent nust address reasonable transportation
demand nmanagenent techniques to nminimze offsite inpacts where
possi bl e. Data and anal yses on which the el enents are based
must include, at a mininum the characteristics of vacant
| ands; projected inpacts of devel opnment on onsite and offsite
infrastructure, public services, and natural resources;
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1| student enrollnent projections; student housing needs; and the
2| need for acadenmi c and support facilities. Master plans nust be
3| updated at |east every 5 years.

4 (4) Canpus master plans nmay contain additiona

5| elements at the discretion of the State Board of Education;

6| however, such el enents are not subject to review under this

7| section. These additional elenents may include the acadenic

8| mission of the institution, academ c program utilities,

9| public safety, architectural design, |andscape architectura
10| design, and facilities maintenance.

11 (5) Subject to the right of the university board of

12| trustees to initiate the dispute resolution provisions of

13| subsection (8), a canmpus master plan nmust not be in conflict
14| with the conprehensive plan of the host |ocal government and
15| the conprehensive plan of any affected |ocal governnents. A
16| canmpus master plan nust be consistent with the state

17| comprehensive pl an.

18 (6) Before a canpus master plan is adopted, a copy of
19| the draft nmaster plan nmust be sent for review or nmade
20| available electronically to the host and any affected |oca
21| governnents, the state |land planning agency, the Departnent of
22| Environnmental Protection, the Department of Transportation,
23| the Departnment of State, the Fish and Wl dlife Conservation
24| Commi ssion, and the applicable water nmanagenent district and
25| regional planning council. These agenci es nust be given 90
26| days after receipt of the canpus master plans in which to
27| conduct their review and provide coments to the university
28| board of trustees. The commencenent of this review period nust
29| be advertised in newspapers of general circulation within the
30| host I ocal governnment and any affected | ocal government to
31| allow for public comment. Follow ng recei pt and consi deration
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of all conments;> and the holding of an informal information

session and at least two public hearings within the host
jurisdiction, the university board of trustees shall adopt the
canmpus nmaster plan. It is the intent of the Legislature that
the university board of trustees conply with the notice

requi renents set forth in s. 163.3184(15) to ensure ful

public participation in this planning process. The infornal

public information session nust be held before the first

public hearing. The first public hearing shall be held before

the draft naster plan is sent to the agencies specified in

this subsection. The second public hearing shall be held in

conjunction with the adoption of the draft master plan by the

uni versity board of trustees. Canmpus master plans devel oped

under this section are not rules and are not subject to
chapter 120 except as otherw se provided in this section.

(7) Notice that the canpus naster plan has been
adopted nust be forwarded within 45 days after its adoption to
any affected person that subnmitted coments on the draft
canpus nmaster plan. The notice nust state how and where a copy
of the master plan may be obtained or inspected. Wthin 30
days after receipt of the notice of adoption of the campus
master plan, or 30 days after the date the adopted plan is
avail abl e for review, whichever is later, an affected person
who submitted comments on the draft master plan may petition
the university board of trustees, challenging the canpus
master plan as not being in conpliance with this section or
any rule adopted under this section. The petition nmust state
each objection, identify its source, and provide a reconmended
action. A petition filed by an affected | ocal government may
rai se only those issues directly pertaining to the public
facilities or services that the affected | ocal governnent
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provides to or maintains within the canpus or to the direct
i mpact that canpus devel opment woul d have on the affected

| ocal governnment. A petition filed by an individual may raise

only those issues pertaining to public facilities or services

which have a direct and material effect on the individual. The

uni versity may, during the pendency of the challenge,

negoti ate and execute a canpus devel opnent agreenent as

provided in subsection (11).

(8) Followi ng receipt of a petition, the petitioning
party or parties and the university board of trustees shal
nmedi ate the issues in dispute as foll ows:

(a) The parties have 60 days to resolve the issues in
di spute. O her affected parties that submitted conments on the
draft canmpus master plan nust be given the opportunity to
participate in these and subsequent proceedi ngs.

(b) If resolution of the natter cannot be achieved
within 60 days, the issues nust be submitted to the state | and
pl anni ng agency. The state | and pl anni ng agency has 60 days to

hold an evidentiary hearing Frfermal—heartngs, if necessary,

identify the issues remaining in dispute, prepare a record of

the proceedi ngs, and subnit the matter to the Adm nistration

Commi ssion for final action. The evidentiary hearing shall be

conducted using the evidentiary procedures set forth in s.

120.57(1). The report to the Administration Comm ssion nust be

based on evi dence adduced on the record before and during the

evidentiary hearing and nust |ist each issue in dispute,

describe the nature and basis for each dispute, identify

alternative resolutions of the dispute, deternine the

petitioner's conpliance with the requirenents of this section

and make recommendati ons.
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(c) After receiving the report fromthe state | and
pl anni ng agency, the Adnmi nistration Conm ssion shall take
action to resolve the issues in dispute. In deciding upon a
proper resolution, the Adm nistration Conm ssion shal
consider the nature of the issues in dispute, the conpliance
of the parties with this section, the extent of the conflict
between the parties, the conparative hardships, and the public
interest involved. If the Adm nistrati on Comi ssion
incorporates in its final order a termor condition that
specifically requires the university board of trustees or a
| ocal governnment to anend or modify its plan, the university
board of trustees shall have a reasonable period of tinme to
anmend or nodify its plan, and a | ocal governnment shal
initiate the required plan anmendnent, which shall be exenpt
fromthe requirenents of s. 163.3187(1). Any required
anmendnent to a | ocal government conprehensive plan nust be
limted in scope so as to only relate to specific inpacts
attributable to the canpus devel opnment. The final order of the
Admi nistration Comrission is subject to judicial review as
provided in s. 120.68.

(d) The signature of an attorney or party constitutes

a certificate that he or she has read the pleading, notion, or

ot her paper and that, to the best of his or her know edge,

information, and belief fornmed after reasonable inquiry, it is

not interposed for any inproper purpose, such as to harass or

to cause unnecessary delay, or for econom ¢ advantage,

conpetitive reasons, frivolous purposes, or needless increase

in the cost of litigation. |If a pleading, notion, or other

paper is signed in violation of these requirenents, the

Admi ni stration Conmi ssion, upon nption or its own initiative,

shall inpose upon either the person who signed it or a
7
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represented party, or both, an appropriate sanction, which may

include an order to pay to the other party or parties the

ampunt _of reasonabl e expenses incurred because of the filing

of the pleading, notion, or other paper, including reasonable

attorney's fees.

(9) An anendnent to a canmpus naster plan nust be
revi ewed and adopt ed under subsections (6)-(8) if such
anmendnent, alone or in conjunction with other anendnents,
woul d:

(a) Increase density or intensity of use of |and on
the canpus by nore than 10 percent;

(b) Decrease the ampbunt of natural areas, open space,
or buffers on the canpus by nore than 10 percent; or

(c) Rearrange land uses in a manner that will increase
the inmpact of any proposed canpus devel opnent by nore than 10
percent on a road or on another public facility or service
provi ded or nmintained by the state, the county, the host
| ocal government, or any affected | ocal governnent.

(10) Upon adoption of a canmpus master plan, the
uni versity board of trustees shall draft a proposed campus
devel opnent agreement for each |ocal governnent and send it to
the |l ocal governnent within 270 days after the adoption of the
rel evant canpus nmster plan.

(11) At a mnimm each canpus devel opnent agreenent:

(a) Must identify the geographic area of the campus
and | ocal governnment covered by the canpus devel opnment
agreenent .

(b) Must establish its duration, which nmust be at
| east 5 years and not nmore than 10 years.

(c) Must address public facilities and services
i ncludi ng roads, sanitary sewer, solid waste, drainage,

8
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pot abl e water, parks and recreation, and public
transportation.

(d) Must, for each of the facilities and services
listed in paragraph (c), identify the |evel-of-service
standard established by the applicable | ocal government,
identify the entity that will provide the service to the
canmpus, and describe any financial arrangenments between the
State Board of Education and other entities relating to the
provision of the facility or service.

(e) Mst, for each of the facilities and services
listed in paragraph (c), determ ne the inpact of existing and
proposed canpus devel opnent reasonably expected over the term
of the canpus devel opnent agreenment on each service or
facility and any deficiencies in such service or facility
whi ch the proposed canpus devel opnment will create or to which
it will contribute.

(f) My, if proposed by the university board of
trustees, address the issues prescribed in paragraphs (d) and
(e) with regard to additional facilities and services,

i ncluding, but not linmted to, electricity, nonpotable water
| aw enforcenent, fire and energency rescue, gas, and
t el ephone.

(g) Mst, to the extent it addresses issues addressed
in the canpus master plan and host | ocal governnment
conprehensive plan, be consistent with the adopted canpus
mast er plan and host | ocal governnment conprehensive plan.

(12) (a) Each proposed canpus devel opnent agreenent
must clearly identify the lands to which the university board
of trustees intends the canpus devel opnent agreement to apply.

(b) Such land may i ncl ude:

9
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1 1. Land to be purchased by the university board of

2| trustees and if purchased with state appropriated funds titled
3| in the name of the board of trustees of the Internal

4| Inprovenent Trust Fund for use by an institution over the life
5| of the canmpus devel opnent agreenent.

6 2. Land not owned by the board of trustees of the

7| Internal |nprovement Trust Fund if the university board of

8| trustees intends to undertake devel opnment activities on the

9| land during the term of the canpus devel opnent agreenent.

10 (c) Land owned by the Board of Trustees of the

11| Internal Inprovenent Trust Fund for |ease to the State Board
12| of Education acting on behalf of the institution my be

13| excluded, but any devel opment activity undertaken on excl uded
14| land is subject to part Il of chapter 163.

15 (13) Wth regard to the inpact of canpus devel opnent
16| on the facilities and services listed in paragraph (11)(c),
17| the follow ng applies:

18 (a) Al inmprovenents to facilities or services which
19| are necessary to elimnate the deficiencies identified in

20| paragraph (11)(e) nust be specifically listed in the campus
21| devel opnent agreenent.

22 (b) The university board of trustees' fair share of
23| the cost of the neasures identified in paragraph (a) must be
24| stated in the canpus devel opnent agreement. |In determ ning the
25| fair share, the effect of any demand nmanagenent techni ques,
26 which may include such techniques as flexible work hours and
27| carpooling, that are used by the State Board of Education to
28| minimze the offsite inpacts shall be considered.

29 (c) The university board of trustees is responsible
30| for paying the fair share identified in paragraph (b), and it
31| may do so by:

10
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1. Paying a fair share of each of the inprovenents
identified in paragraph (a); or

2. Taking on full responsibility for the inprovenents,
selected fromthe list of inprovenents identified in paragraph
(a), and agreed to between the host |ocal government and the
State Board of Education, the total cost of which equals the
contribution identified in paragraph (b).

(d) Al concurrency nmanagenent responsibilities of the
university board of trustees are fulfilled if the university
board of trustees expends the total amount of funds identified
i n paragraph (b) notwi thstanding that the university board of
trustees may not have undertaken or nmade contributions to sone
of the neasures identified in paragraph (a).

(e) Capital projects included in the campus
devel opnent agreement may be used by the |ocal governnent for
the concurrency managenent purposes.

(f) Funds provided by universities in accordance with
canmpus devel opnment agreenents are subject to appropriation by
the Legislature. A devel opnment authorized by a campus
devel opnent agreenment may not be built until the funds to be
provi ded pursuant to paragraph (b) are appropriated by the
Legi sl ature.

(14) A canpus devel opnent agreenent may not address or
i nclude any standards or requirenents for onsite devel opnment,

i ncl udi ng envi ronnental managenent requirenents or
requi renents for site preparation.

(15) Once the university board of trustees and host
| ocal governnment agree on the provisions of the campus
devel opnent agreement, the canpus devel opnent agreenent shal
be executed by the university board of trustees and the host
| ocal governnment in a manner consistent with the requirenents

11
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1| of s. 163.3225. Once the canpus devel opnent agreenent is

2| executed, it is binding upon the university board of trustees
3| and host |ocal governnent. A copy of the executed canpus

4| devel opnent agreenent nust be sent to the state |and planning
5| agency within 14 days after the date of execution

6 (16) If, within 180 days followi ng the host |oca

7| governnent's receipt of the proposed canpus devel opnent

8| agreenent, the university board of trustees and host |oca

9| governnent cannot reach agreenent on the provisions of the

10| campus devel oprment agreenent, the follow ng procedures for

11| resolving the matter nust be foll owed:

12 (a) The matter nust be submitted to the state | and

13| pl anni ng agency, which has 60 days to hold informal hearings,
14| if necessary, and identify the issues renmining in dispute,

15| prepare a record of the proceedings, and subnmit the matter to
16| the Administration Comm ssion for final action. The report to
17| the Administration Comm ssion nust |ist each issue in dispute,
18| describe the nature and basis for each dispute, identify

19| alternative resolutions of each dispute, and nake

20| recommendati ons.

21 (b) After receiving the report fromthe state | and

22| planni ng agency, the Adm nistration Comm ssion shall take

23| action to resolve the issues in dispute. In deciding upon a
24| proper resolution, the Adm nistrati on Comm ssion shal

25| consider the nature of the issues in dispute, the conpliance
26| of the parties with this section, the extent of the conflict
27| between the parties, the conparative hardshi ps, and the public
28| interest involved. In resolving the matter, the Adm nistration
29| Commi ssion may prescribe, by order, the contents of the campus
30| devel opnent agreenent.

31
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(17) Disputes that arise in the inplementation of an
execut ed canpus devel opnent agreenent nust be resolved as
foll ows:

(a) Each party shall select one nediator and notify
the other in witing of the selection. Thereafter, within 15
days after their selection, the two nediators selected by the
parties shall select a neutral, third nediator to conplete the
medi ati on panel

(b) Each party is responsible for all costs and fees
payable to the nediator selected by it and shall equally bear
responsibility for the costs and fees payable to the third
medi ator for services rendered and costs expended in
connection with resol ving di sputes pursuant to the canpus
devel opnent agreenent.

(c) Wthin 10 days after the selection of the
medi ati on panel, proceedi ngs nmust be convened by the panel to
resolve the issues in dispute.

(d) Wthin 60 days after the convening of the panel
the panel shall issue a report containing a recomrended
resolution of the issues in dispute.

(e) If either the university board of trustees or
| ocal government rejects the recommended resol ution of the
i ssues in dispute, the disputed issues nust be resol ved
pursuant to the procedures provi ded by subsection (16).

(18) Once the campus devel opnent agreenent is
executed, all canpus devel opnent may proceed wi thout further
review by the host |ocal government if it is consistent with
t he adopted canpus master plan and associ ated canpus
devel opnent agreenent.

(19) A campus devel opnent agreenent may be anended
under subsections (10)-(16):

13
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(a) In conjunction with any anendnent to the campus
master plan subject to the requirenents in subsection (9).

(b) If either party delays by nore than 12 nonths the
construction of a capital inprovenent identified in the
agreenent .

(20) Any party to a canpus devel opnent agreenent or
aggrieved or adversely affected person, as defined in s.

163. 3215(2), may file an action for injunctive relief in the
circuit court where the host |ocal governnent is |ocated to
enforce the ternms of a canpus devel opnent agreenent or to
chal | enge conpliance of the agreement with this section. This
action shall be the sole and exclusive renmedy of an adversely
af fected person other than a party to the agreenent to enforce
any rights or obligations arising froma devel opnent

agreenent .

(21) sState and regi onal environnental program
requi renents renain applicable, except that this section
supersedes all other sections of part Il of chapter 163 and s.
380. 06 except as provided in this section.

(22) In consultation with the state |and pl anning
agency, each university board of trustees the—StateBoard—of
Edueation shall adopt rules to adnmi ni ster irplerenting

subsections (3)-(6). The rules nust set specific schedul es and

procedures for the devel opment and adoption of canpus master
pl ans.

(23) Until the canpus master plan and canpus
devel opnent agreement for an institution have been finalized,
any di spute between the university board of trustees and a
| ocal government relating to canpus devel opment for that
institution shall be resolved by the process established in
subsection (8).
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1 Section 2. This act shall take effect July 1, 2005.

2

3 R S I R R S I R I

4 SENATE SUMVARY

5 Revi ses various requirenments for university boards of
trustees in preparing and adoptin? canpus naster plans.

6 Provi des requirenments for informal public informtion
sessions and public hearings. Linmts the issues that an

7 i ndi vidual may raise challenging a canpus naster plan
Requires that the state | and Planning a%ency hol d an

8 evidentiary hearing if a challenge to the nmaster plan is
not resolved. Provides for attorney's fees under certain

9 ci rcunstances. Requires that each university board of
trustees rather than the State Board of Educati on adopt

10 rules to adm ni ster the procedures for preparing and

11 adopting the canmpus master plan

12

13

14

15

16

17

18

19

20

21

22

23

24
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28
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