Fl ori da Senate - 2005 CS for SB 2616

By the Committee on Donmestic Security; and Senator Cl ary

583-2083- 05
1 A Dbill to be entitled
2 An act relating to emergency nmanagemnent;
3 anmending s. 252.355, F.S.; requiring the
4 Department of Community Affairs to be the
5 desi gnat ed | ead agency responsible for
6 comunity education and outreach to the genera
7 public regarding registration as a person with
8 speci al needs, for special needs shelters, and
9 for general information regarding shelter
10 stays; requiring the departnment to di ssem nate
11 educational and outreach information through
12 | ocal energency managenent offices; requiring
13 the departnent to coordinate with other
14 organi zations; requiring i nformation about
15 speci al needs registration to be given to the
16 Department of Health; amending s. 381.0303,
17 F.S.; removing a condition of specified funding
18 as a prerequisite to the assunption of |ead
19 responsi bility by the Departnent of Health for
20 speci fied coordination with respect to the
21 devel opnent of a plan for the staffing and
22 medi cal managenent of special needs shelters;
23 requiring the local Children's Medical Services
24 of fices to assune | ead responsibility for
25 speci fied coordination with respect to the
26 devel opnent of a plan for the staffing and
27 medi cal managenent of pediatric special needs
28 shelters; requiring such plans to be in
29 conformance with the | ocal conprehensive
30 ener gency managenent plan; requiring county
31 governnments to assist in the process of
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1 coordinating the recruitnent of health care

2 practitioners to staff |ocal special needs

3 shelters; requiring the appropriate county

4 heal th departnent, Children's Medical Services,
5 and | ocal energency nmanagenent agency to

6 jointly determine the responsibility for

7 nmedi cal supervision in a special needs shelter
8 requiring the Departnment of Elderly Affairs to
9 be the | ead agency responsible for ensuring the
10 pl acenent of special needs for elderly and

11 Al zheimer's adult special needs residents

12 rendered honel ess due to a disaster event and
13 for appropriate discharge planning; requiring
14 the Agency for Persons with Disabilities to be
15 the | ead agency responsible for ensuring the
16 pl acement of devel opnentally di sabl ed specia
17 needs residents rendered honel ess by a disaster
18 event; requiring the Departnment of Children and
19 Fam |y Services to be the | ead agency
20 responsi bl e for ensuring the placenent of
21 children within the welfare system and
22 i ndi vidual s receiving nmental health services
23 fromthe departnment; requiring the appropriate
24 agency to provide necessary di scharge pl anning
25 for their respective clients; providing that
26 state enpl oyees having a preestablished role in
27 di saster response may be called upon to serve
28 in times of disaster in specified capacities;
29 requiring hospitals and nursing hones that are
30 used to shelter special needs persons during
31 and after an evacuation to submit invoices for

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2616
583-2083- 05

1 rei mbursenent fromthe state for expenses

2 incurred for nedical care provided at the

3 request of the Departnent of Health in specia
4 needs shelters or at other |ocations during

5 ti mes of energency or mmjor disaster; revising
6 the role of the special needs shelter

7 i nteragency committee with respect to the

8 pl anni ng and operation of special needs

9 shel ters; providing required functions of the
10 committee; requiring the Departnment of Health
11 to establish a statew de database to capture
12 and di sseni nate special needs registration

13 i nformation; revising the conposition of the
14 speci al needs shelter interagency comittee;
15 providing for the inclusion of specified rules
16 with respect to health practitioner recruitnment
17 for special needs shelters; providing

18 requi renments with respect to emergency

19 managenent plans submitted by hone health

20 agenci es, nurse registries, and hospice

21 programs to county health departnents for

22 review, removing a condition of specified

23 funding as a prerequisite to the subm ssion of
24 such pl ans; anmending s. 252.385, F.S.

25 requiring the Department of Community Affairs
26 to include special needs shelters in their

27 bi enni al plan; requiring inspection of public
28 hurri cane evacuation shelter facilities by

29 | ocal energency managenent agencies before

30 activation of such facilities; anending s.

31 400.492, F.S.; providing that a honme health
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1 agency, a hospice, and a durable nedica

2 equi pnment provider are not required to continue
3 to provide care to patients in emergency

4 situations that are beyond their control and

5 that make it inpossible to provide services;

6 aut hori zing hone health agencies, nurse

7 regi stries, hospices, and durabl e nedica

8 equi pnment providers to establish links to | oca
9 energency operations centers to determne a

10 mechani smto approach areas within a disaster
11 area in order for the agency to reach its

12 clients; providing that the presentation of

13 home care clients to the special needs shelter
14 wi t hout the home heal th agency making a

15 good-faith effort to provide services in the
16 shelter setting constitutes abandonnent of the
17 client; requiring regulatory review in such

18 cases; anmending s. 408.831, F.S.; authorizing
19 entities regulated or |icensed by the Agency
20 for Health Care Administration to exceed their
21 licensed capacity to act as a receiving
22 facility under specified circunstances;
23 provi ding requi renents while such entities are
24 in an overcapacity status; providing for
25 i ssuance of an inactive |license to such
26 i censees under specified conditions; providing
27 requi renents and procedures with respect to the
28 i ssuance and reactivation of an inactive
29 license; providing fees; creating s. 252.357
30 F.S.; requiring the Agency for Health Care
31 Admi nistration to contact nursing hones and
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provi de energency contact nunbers; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 252.355, Florida Statutes, is
amended to read:

252.355 Registry of persons with special needs;
notice. - -

(1) In order to nmeet the special needs of persons who
woul d need assi stance during evacuations and sheltering

because of physical, mental, cognitive inpairnment, or sensory

disabilities, each |ocal energency managenent agency in the
state shall maintain a registry of persons with special needs
| ocated within the jurisdiction of the |ocal agency. The
registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those

i dentified needs. To assist the |ocal enmergency managenent
agency in identifying such persons, the Departnment of Children
and Famly Services, Departnment of Health, Agency for Health

Care Adm nistration, Departnent of Education, the Agency for

Persons with Disabilities, Agency for Wirkforce I nnovation

Pepartrent—of—tabor—and—Erployrent—Seeurty+— and Depart nent of

Elderly Affairs shall provide registration information to al

of their special needs clients and to all people with

disabilities or special needs who receive services Hhreemrhg

eHents—as—apart—of thentake proecess. The registry shall be

updat ed annual ly. The registration programshall give persons

with special needs the option of preauthorizing emergency

response personnel to enter their hones during search and
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rescue operations if necessary to assure their safety and
wel fare followi ng disasters.

(2) The Departnent of Community Affairs shall be the

desi gnated | ead agency responsible for conmmunity education and

outreach to the general public, including special needs

clients, regarding registration as a person with specia

needs, for special needs shelters, and for general information

regardi ng shelter stays. The Departnent of Conmunity Affairs

shal | dissem nate such educational and outreach infornmation

through the | ocal energency managenent offices. The Departnent

of Community Affairs shall coordinate the devel opnent of

curriculum and dissem nation of all community education and

outreach related to special needs shelters with the

Cl earinghouse on Disability Information of the Governor's

Anericans with Disabilities Act Working Group, the Departnment

of Children and Family Services, the Departnent of Health, the

Agency for Health Care Adm nistration, the Departnent of

Education, the Agency for Persons with Disabilities, the

Agency for Workforce Devel opnent, and the Departnent of
Elderly Affairs.
(3)€62 On or before May 1 of each year each electric

utility in the state shall annually notify residentia
custoners in its service area of the availability of the
regi stration program avail abl e through their |ocal emergency
managenent agency.

(463> Al records, data, information, correspondence,
and comuni cations relating to the registration of persons
with special needs as provided in subsection (1) are
confidential and exenpt fromthe provisions of s. 119.07(1),
except that such information shall be available to other
energency response agencies, as determ ned by the |oca
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energency managenent director and shall be provided to the

Departnent _of Health in the furtherance of their duties and

responsibilities.

(54 Al appropriate agencies and comuni ty-based
service providers, including hone health care providers and
hospi ces, shall assist emergency managenent agencies by
collecting registration information for persons with specia
needs as part of programintake processes, establishing
progranms to increase the awareness of the registration
process, and educating clients about the procedures that may
be necessary for their safety during disasters. Cients of
state or federally funded service prograns with physical

mental, cognitive inpairment, or sensory disabilities who need

assi stance in evacuating, or when in shelters, nust register
as persons with special needs.

Section 2. Section 381.0303, Florida Statutes, is
amended to read:

381.0303 Health practitioner recruitnent for specia
needs shelters. --

(1) PURPGCSE. --The purpose of this section is to
desi gnate the Departnent of Health, through its county health
departnents, as the | ead agency for coordination of the
recruitnment of health care practitioners, as defined in s.
456.001(4), to staff special needs shelters in tinmes of
energency or disaster and to provide resources to the
departnment to carry out this responsibility. However, nothing
in this section prohibits a county health departnent from
entering into an agreenent with a | ocal energency managenent
agency to assune the |lead responsibility for recruiting health

care practitioners.
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(2) SPECI AL NEEDS SHELTER PLAN AND STAFFI NG. - - Previded

und , I ’ ,

The departnent shall assunme | ead responsibility for the |oca
coordi nati on of |local nedical and health care providers, the
American Red Cross, and other interested parties in devel oping
a plan for the staffing and nedi cal managenment of specia

needs shelters. The local Children's Medical Services offices

shall assune lead responsibility for the |ocal coordination of

local nedical and health care providers, the Anerican Red

Cross, and other interested parties in developing a plan for

the staffing and nedi cal nmanagenent of pediatric special needs
shelters. Plans Fhe—plan shall be in conformance with the

| ocal conprehensive energency managenent pl an

(a) County health departnments shall, in conjunction
with the | ocal emergency nanagenent agencies, have the | ead
responsibility for coordination of the recruitnment of health
care practitioners to staff |ocal special needs shelters.
County health departnents shall assign their enployees to work
i n special needs shelters when needed to protect the health of

patients. County governnents shall assist in this process.

(b) The appropriate county health departnent

Children's Medical Services, and |ocal emergency nmanagenent

agency shall jointly deternm ne who has responsibility for
nmedi cal supervision in a special needs shelter

(c) The Department of Elderly Affairs shall be the

| ead agency responsible for ensuring the placenent of specia

needs elderly residents and Al zhei ner _adult speci al needs

residents rendered honel ess due to a disaster event and for

appropri ate and necessary di scharge pl anni ng for special needs

shelter residents. Other elder service agencies and
8
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organi zations shall assist Departnment of Elderly Affairs in

this effort.

(d)1. The Departnent of Children and Fanily Services

shall be the | ead agency responsible for ensuring the

pl acenent of nental health special needs residents rendered

honel ess due to a disaster event and the appropriate and

necessary discharge planning for special needs shelter

residents. Oher social service agencies or _organizations

shal|l assist the Departnent of Children and Famly Services in

this effort. The Agency for Persons with Disabilities shall be

the | ead agency responsible for ensuring the placenent and

appropriate, necessary discharge planning for special needs

shelter residents with devel opnental disabilities rendered

honel ess by a di saster event.

2. The Departnent of Children and Families shall be

the | ead agency responsible for ensuring the placenent of

children within the welfare system

In all cases, the appropriate agency shall provide the

appropriate and necessary di scharge planning for their

respective clients. Other social service agencies or

organi zations shall assist the aforenentioned agencies in this

effort.

(e) State enployees with a preestablished role in

di saster response nmay be called upon to serve in tines of

di saster commensurate with their know edge, skills, and

abilities and any needed activities related to the situation.

(f)€ée> Local energency managenent agencies shall be
responsi bl e for the designation and operation of special needs
shelters during tines of enmergency or disaster. County health
departnents shall assist the |ocal enmergency nmanagenent agency
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1| with regard to the managenent of nedical services in specia

2| needs shelters.

3 (3) REI MBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The
4| Department of Health shall reinburse, subject to the

5| availability of funds for this purpose, health care

6| practitioners, as defined in s. 456.001, provided the

7| practitioner is not providing care to a patient under an

8| existing contract, and energency nedi cal technicians and

9| paranedics licensed pursuant to chapter 401 for nedical care
10| provided at the request of the departnment in special needs

11| shelters or at other locations during tines of emergency or
12| maj or disaster. Reinbursement for health care practitioners,
13| except for physicians |licensed pursuant to chapter 458 or

14| chapter 459, shall be based on the average hourly rate that
15| such practitioners were paid according to the npst recent

16| survey of Florida hospitals conducted by the Florida Hospita
17| Associ ation. Reinmbursenent shall be requested on forns

18| prepared by the Departnment of Health. If a Presidentia

19| Di saster Declaration has been nmade, and the Federal Governnent
20| makes funds avail able, the departnent shall use such funds for
21| reinbursenment of eligible expenditures. In other situations,
22| or if federal funds do not fully conpensate the departnent for
23| reinbursenment made pursuant to this section, the departnent
24| shall submt to the Cabinet or Legislature, as appropriate, a
25| budget anmendnent to obtain reinbursement fromthe working
26| capital fund. Hospitals and nursing hones that are used to
27| shelter special needs persons during and after an evacuation
28| shall subnit invoices for reinbursenent fromthe state for
29| expenses incurred in this effort. Travel expense and per diem
30| costs shall be reinbursed pursuant to s. 112.061
31
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1 (4) HEALTH CARE PRACTI TI ONER REQ STRY. - - The depart ment
2| may use the registries established in ss. 401.273 and 456. 38
3| when health care practitioners are needed to staff specia

4| needs shelters or to staff disaster medical assistance teans.
5 (5) SPECI AL NEEDS SHELTER | NTERAGENCY COWM TTEE. - - The
6| Departnent of Health nay establish a special needs shelter

7| interagency commttee, to be chaired and staffed by the

8| departnent. The committee shall resolve problens related to
9| special needs shelters not addressed in the state

10| conprehensi ve energency nedi cal plan and shall serve in a

11| consultative role in as—anreversight—ecomrtteetormnriter the
12| pl anning and operation of special needs shelters.

13 (a) The conmmittee shall #ey:

14 1. Devel op and negotiate any necessary interagency
15| agreenents.

16 2. Undertake other such activities as the departnent
17| deens necessary to facilitate the inplenentation of this

18| section.

19 3. Subnit recommendations to the Legislature as

20| necessary. Such recommendations shall include, but not be

21| limted to, the follow ng:

22 a. Defining "special needs shelter."”

23 b. Defining "special needs person.”

24 c. Developnent of a uniformregistration form

25 d. The inprovenent of public awareness regarding the
26| registration process.

27 e. The inprovenent of overall conmunications with

28| special needs persons both before and after a disaster

29 f. The establishnment of special needs shelter

30| guidelines for staffing, supplies, including durable nedical
31| emergency power, and transportation
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The Departnent of Health shall establish a statew de database

desi gned to collect and disseminate tinmely and appropriate

speci al needs reqgistration infornmation.

(b) The special needs shelter interagency conmmittee
shall be conposed of representatives of energency nmanagenent,
heal th, medical, and social services organizations. Menbership
shall include, but shall not be limted to, the Departnents of
Community Affairs, Children and Fanmily Services, Elderly

Affairs, Laber—andErpleyrent—Seeurity— and Education; the
Agency for Health Care Administration; the Agency for

Workforce I nnovation; the Florida Medical Association; the

Fl ori da Osteopat hic Medical Associ ation; Associated Hone

Heal th Industries of Florida, Inc.; the Florida Nurses

Associ ation; the Florida Health Care Association; the Florida
Assi sted Living Association; the Florida Hospital Association;
the Florida Statutory Teaching Hospital Council; the Florida
Associ ati on of Hones for the Aging; the Florida Emergency
Preparedness Association; the American Red Cross; Florida
Hospi ces, Inc.; the Association of Community Hospitals and
Health Systens; the Florida Association of Health Mintenance
Organi zations; the Florida League of Health Systens; Private

Care Association; and the Salvation Army, the Florida

Associ ation of Aging Services Providers; and the AARP

(c) Meetings of the conmittee shall be held in
Tal | ahassee, and nenbers of the committee shall serve at the
expense of the agencies or organizations they represent. The

committee shall make every effort to use tel econference or

video conference capabilities in order to ensure w despread

input and to accommpdate persons from other areas of the

state.
12
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(6) RULES.--The departnment has the authority to adopt
rul es necessary to inplenment this section. Rules shall way

include a definition of a special needs patient, specification

with respect to speeify physician reinbursenment, and the

desi gnati on of desigrate—whieh county health departnents which
wi |l have responsibility for the inplenentation of subsections

(2) and (3). Special needs shelters shall include mni ninum

standards relating to:

(a) The provision of electricity.

(b) Staffing levels for provision of services to

assist individuals with activities of daily |iving.

(c) The provision of transportation services.

(d) Conpliance with applicable service aninmal |aws.

(e) FEligibility criteria that includes individuals

with physical, cognitive, and psychiatric disabilities.

(f) The provision of supports and services for

i ndividuals with physical, cognitive, and psychiatric

disabilities.

(q) Standardi zed applications that include specific

eligibility criteria and the services an individual wth

speci al _needs can_expect.

(h) Procedures for addressing the needs of

unregi stered individuals in need of shelter

(i) Requirenents that the special needs shelter

| ocation neets the Florida Accessibility Code. |If the |ocation

fails to neet the standards, a plan nust be provided

describing how conpliance will be achieved.

(j) Procedures for addressing the needs of fanilies

who are eligible for special needs shelter services. Specific

procedures shall be devel oped to address the needs of famlies

with multiple dependents where only one dependent is eligible
13
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1| for the special needs shelter. Specific procedures shall be

2| devel oped to address the needs of adults with special needs

3| who are caregivers for individuals without special needs.

4 (7) REVI EW OF EMERGENCY MANAGEMENT PLANS. - - Fhe

5| subm-ssien—of Energency managenent plans submitted to county

6| health departnments by home health agencies pursuant to s.

7| 400.497(8)(c) and (d) and by nurse registries pursuant to s.

8| 400.506(16)(e) and by hospice progranms pursuant to s.

9| 400.610(1)(b) shall specifically address an agency's

10| functional staffing plan for the shelters to ensure continuity
11| of care and services for clients registered pursuant to s.

12| 252.355. Staffing plans for a nurse registry shall be

13| consistent with s. 400.506(16)(a). is—eeonditienal—upon—+the

14| reeeipt—of—an—appropriatienby the departrent—to—-establish

15| redical—servieces—disaster—eoordi-nater—poesitiens—in—eounty

16 | health—departrents—unlessthe seeretary—of the departrent—and

17| a—teecal—eounty—eomr-ssionfotnrthy—determnretorequire——sueh

18| plans—to—besubmtted basedonradetermnationthatthereis—a
19| speeial—needtoprotect—publiehealthinthetlocalarea—during
20| an—energency.

21 Section 3. Subsections (2) and (4) of section 252.385

22| Florida Statutes, are anended to read:

23 252.385 Public shelter space.--

24 (2)(a) The division shall adm nister a programto

25| survey existing schools, universities, community colleges, and
26| ot her state-owned, rmunicipally owned, and county-owned public

27| buildings and any private facility that the owner, in witing,
28| agrees to provide for use as a public hurricane evacuation

29| shelter to identify those that are appropriately designed and

30| located to serve as such shelters. The owners of the

31| facilities must be given the opportunity to participate in the

14
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surveys. The Board of Regents, district school boards,
community col |l ege boards of trustees, and the Departnent of
Educati on are responsi bl e for coordi nati ng and inpl enenti ng
the survey of public schools, universities, and community
colleges with the division or the | ocal energency managenent
agency.

(b) By January 31 of each even-nunbered year, the

Di vision of Energency Managenent wi thin the Departnent of

Community Affairs shall prepare and submit a statew de

energency shelter plan to the Governor and the Cabinet for

approval as provided in s. 1013.37(2). The plan nust al so

identify the general |ocation and square footage of specia

needs shelters, by planning council region, during the next 5

vears. The Departnent of Health shall assist the division in

determ ning the estinmated need for special needs shelter space

based on information fromthe special needs reqgistration

dat abase and ot her factors.

(4)(a) Public facilities, including schools,
post secondary education facilities, and other facilities owned
or | eased by the state or |ocal governments, but excluding
hospital s or nursing hones, which are suitable for use as
public hurricane evacuation shelters shall be nmade avail abl e
at the request of the |ocal energency managenent agencies. The

| ocal _energency managenent agency shall inspect a designated

facility to determine its readi ness before activating such

facility for a specific hurricane or disaster. Such agencies

shall coordinate with the appropriate school board,
uni versity, comunity college, or |ocal governing board when
requesting the use of such facilities as public hurricane

evacuation shelters.

15
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(b) The Departnment of Managenent Services shal
i ncorporate provisions for the use of suitable |eased public
facilities as public hurricane evacuation shelters into | ease
agreenents for state agencies. Suitable | eased public
facilities include |leased public facilities that are solely
occupi ed by state agenci es and have at |east 2,000 square feet
of net floor area in a single roomor in a conbination of
rooms having a mninum of 400 square feet in each room The
net square footage of floor area nust be determ ned by
subtracting fromthe gross square footage the square footage
of spaces such as nechanical and el ectrical roons, storage
rooms, open corridors, restroons, kitchens, science or
conput er | aboratories, shop or nmechanical areas,
adm nistrative offices, records vaults, and crawl spaces.

(c) The Departnment of Managenent Services shall, in
consultation with local and state enmergency managenent
agenci es, assess Departnment of Managenent Services facilities
to identify the extent to which each facility has public
hurri cane evacuation shelter space. The Departnent of
Managenment Services shall submit proposed facility retrofit
projects that incorporate hurricane protection enhancenents to
the departnent for assessnent and inclusion in the annua
report prepared in accordance with subsection (3).

Section 4. Subsection (3) of section 400.492, Florida
Statutes, is amended to read:

400.492 Provision of services during an

emer gency. - - Each hone health agency, nurse registry, hospice,

or _durabl e nedi cal equipnent provider shall prepare and

mai ntai n a conprehensi ve energency menagenent plan that is

consistent with the standards adopted by nationa

accreditation organi zations and consistent with the |oca
16
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speci al needs plan. The plan shall be updated annually and

shall provide for continuing hone health,_ nurse registry,

hospi ce, or durable nedical equipnment provider services during

an energency that interrupts patient care or services in the
patient's home. The plan shall describe how the hone health

agency, nurse registry, hospice, or durable nedical equipnent

provi der establishes and maintains an effective response to
energenci es and di sasters, including: notifying staff when
energency response measures are initiated; providing for
comuni cation between staff nenbers, county health
departnents, and | ocal energency management agenci es,

i ncluding a backup system identifying resources necessary to
continue essential care or services or referrals to other
organi zations subject to witten agreenment; and prioritizing

and contacting patients who need continued care or services.

(3) Hone health, hospice, and durable nedica

equi pnment provi der agencies are shalH- not be required to

continue to provide care to patients in energency situations
that are beyond their control and that nake it inpossible to
provi de services, such as when roads are inpassable or when

patients do not go to the location specified in their patient

records. Hone health agencies, nurse registries, hospices, and

dur abl e nedi cal equi pnent providers nay establish links to

| ocal _energency operations centers to determ ne a nechanismto

approach areas within the disaster area in order for the

agency to reach its clients. The presentation of hone care or

hospice clients to a special needs shelter w thout the hone

health agency or hospice making a good-faith effort to provide

services in the shelter setting will constitute abandonnent of
the client and will result in requlatory review.
17
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1 Section 5. Section 408.831, Florida Statutes, is

2| amended to read:

3 408.831 Denial, suspension, or revocation of a

4| license, registration, certificate, or application.--

5 (1) In addition to any other renedi es provided by | aw,
6| the agency may deny each application or suspend or revoke each
7| license, registration, or certificate of entities regulated or
8| licensed by it:

9 (a) If the applicant, licensee, registrant, or

10| certificateholder, or, in the case of a corporation,

11| partnership, or other business entity, if any officer

12| director, agent, or managi ng enpl oyee of that business entity
13| or any affiliated person, partner, or sharehol der having an
14| ownership interest equal to 5 percent or greater in that

15| business entity, has failed to pay all outstanding fines,

16| liens, or overpaynents assessed by final order of the agency
17| or final order of the Centers for Medicare and Medicaid

18| Services, not subject to further appeal, unless a repaynent

19| plan is approved by the agency; or

20 (b) For failure to conply with any repaynent plan

21 (2) In reviewing any application requesting a change
22| of ownership or change of the licensee, registrant, or

23| certificatehol der, the transferor shall, prior to agency

24| approval of the change, repay or make arrangenents to repay
25| any anpunts owed to the agency. Should the transferor fail to
26| repay or make arrangenents to repay the anounts owed to the
27| agency, the issuance of a |icense, registration, or

28| certificate to the transferee shall be delayed until repaynent
29| or until arrangenents for repaynment are made.

30 (3) Entities subject to this section may exceed their
31| Licensed capacity to act as a receiving facility in accordance

18
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with an enmergency operations plan for clients of evacuating

providers from a geographic area where an evacuation order has

been issued by a local authority having jurisdiction. Wiile in

an overcapacity status, each provider nust furnish or arrange

for appropriate care and services to all clients. Overcapacity

status in excess of 15 days nust conply with all fire safety

requi rements or their equival ency as approved by state and

local authorities, as applicable. In addition, the agency

shal | approve requests for overcapacity beyond 15 days, which

shal |l be based upon satisfactory justification and need as

provided by the receiving and sending facility.

(4) An inactive license may be issued to a |icensee

subject to this section when the provider is located in a

geoqgraphi c _area where a state of energency was declared by the

Governor_of Florida if the provider

(a) Suffered danage to the provider's operation during

that state of energency.

(b) 1s currently licensed.

(c) Does not have a provisional license.

(d) WIIl be tenporarily unable to provide services but

is reasonably expected to resume services within 12 nonths.

An _inactive |license may be issued for a period not to exceed

12 nmont hs but may be renewed by the agency for up to 6

addi tional nmonths upon denpnstration to the agency of progress

toward reopening. A request by a licensee for an inactive

license or to extend the previously approved inactive period

nust be submitted in witing to the agency, acconpani ed by

witten justification for the inactive |license which states

the beqgi nni ng and endi ng dates of inactivity and includes a

plan for the transfer of any clients to other providers and
19
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appropriate licensure fees. Upon agency approval, the |icensee

shall notify clients of any necessary discharge or transfer as

required by authorizing statutes or applicable rules. The

beqgi nning of the inactive licensure period shall be the date

the provider ceases operations. The end of the inactive period

shal|l becone the |licensee expiration date and all |icensure

fees nmust be current, paid in full, and may be prorated.

Reactivation of an inactive |license requires the prior

approval by the agency of a renewal application, including

paynent of licensure fees and agency inspections indicating

conpliance with all requirenents of this part and applicable

rules and statutes.

(5) €3> This section provides standards of enforcenent
applicable to all entities licensed or regul ated by the Agency
for Health Care Adnministration. This section controls over any
conflicting provisions of chapters 39, 381, 383, 390, 391
393, 394, 395, 400, 408, 468, 483, and 641 or rul es adopted
pursuant to those chapters.

Section 6. Section 252.357, Florida Statutes, is
created to read

252.357 Nursing honmes provisions.--The Florida

Conpr ehensi ve Emergency Managenent Plan shall require that the

Agency for Health Care Admi nistration working in the State

Energency Operations Center, ESF-8, shall make contact with

each nursing hone in the disaster area on a daily basis to

determine if the nursing hone is in need of services or

supplies to adequately care for residents. By June 1, 2005,

and annual ly thereafter, the Agency for Health Care

Admi ni stration shall publish an energency tel ephone nunber

that can be used by nursing hones to contact the agency at the

20
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1| State Energency Operation center on a 24-hour basis to report

2| requests for assistance.

3 Section 7. This act shall take effect July 1, 2005

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUE FOR

6 Senate Bill 2616

7

8| The conmittee substitute codifies specified reorganization of
certain state departments and agencies and assigns |ead agency

9| responsibilities regardi ng planning and operation of Specla
Needs Shelters, provides specific directions to the Specia

10| Needs Shelter Interagency Conmittee regarding required
reconmmendations to the Legislature, directs the Departnment of

11| Health to establish a statew de database for Special Needs
Shelters registrants, requires the Departnent of Health to

12| provide rules to include certain mninmm standards for Specia
Needs Shelters, requires the Division of Emergency Managenent

13| to prepare and submit a biennial statew de enmergency shelter
pl an including specific requirements for Special Needs

14| Shelter, reduces allowed overcapacity time for facilities
recei ving special needs patients from 30 days to 15 days

15| during a disaster, and requires the Agency for Health Care
Admi nistration to nake daily contact with nursing hones in a

16| di saster area and provide for a 24-hour energency tel ephone

17 contact nunber to be made avail able to nursing hones.

18
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31
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